
Case 1:12-cv-07189-PAE Document 91 Filed 04/24/13 Page 1 of 12 

~~~~. f. 
t 0032 P.UU! /U l~ MAR.02.20l8 09:56 

usnc ''"' 
DOt l \II 'I 
Et.Et'T Kil'dC \ LU ftl.f.O 

00C # · I I = 
DATE ~IL£0: IJ1M/r2 

UNITED STATES UJSTRICT COURT 
JOR THf. SOUfHERN lliSTRJC'(' OF Nl(W YORK 

Ft-:D.uRAL T~DE COMMlSSlON, 
) Civil t\~tion No. 12-CIV-7189 (J>AP.) 

Plulntift: 
v. 

J»CCare24 7 Inc. cl ul . 

L>efendMls. 

) 
) 
) 
) 
) 
) 
) 
) 

Snt•tJLATED )(INAL JUI>GMRNT ANO ORDER AC:4.INST SANJAY ACARWALLA 

Plaintiff, (he Federal Tr-dde Commission ("PTC" or .. <.:ommi:l!lion'') filcc.l a Complaint for 

Pcnnanent lnjld1ction and Oth1."1" tquit.ablc Relief ("Complaint") purstumt to Section 13(b) of the 

Fl!&sral Trade Commission Act ("vrc Aclj , 15 LI.S.C. § 53(b), to obtain temporary. 

preliminary, and ~anent injtotctive relief, re.;cission or reformation of contracla, ~lltitution. 

the refund of monies paid, disgorgement of ill-gotten monies, and oth~:r ~uitablc relief for 

Defendants' acts or practices in violation of Section S(a) of the I'TC Act. 15 U.S.C. § 45(a), in 

connection with the marketing uf computt.'t' services. 

Plalnt.iiT ~'l'deral Trade Commission and Defendant Sunjuy Agarwallu hnving 3QrCCd to 

entry of th is Stipuluted r ina! Judgment and Order for Pennancnl Tnjtmction and Monetary Rcliol' 

("Order''), hereby 1-equest that thtl Court enter this Order to resolve nil matters in dl!;pute in this 

:1ction between th1."TTl. 

T:Bl!:R F. FORE, IT IS HF..REBY ORDF.'RED, AD.f lJ 1)(.; ED, ANl> l>F.CREED 11s 

follows: 
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This Court has jurisdiction of the subject matt~r of this case and the parries pursuanL 

to 15 U.S.C. §§ 45(a) and 53(h), and 28 U.S.C. §§ 1331, 1337(n) and 1345. 

2. Venue in this nistrict is ptO])el' undl.lr 15 U.S.C. § 53(b) nnd 28 tJ.S.C. §§ U?l(b), (c) 

and (d). 

3. The activities of Dclimdant Sunjay Agurwalla, as alleged in the Complaint, are in or 

a11Ccting commet-ce, al:> detincd in Section 4 of the FTC Act, J 5 U.S.C. § 44. 

4. The Complaint 1\tatcs a claim upon which relief may be grunted under Sections S(a) 

and 13(b) ofthe FTC Act. 15 U.S.C. §§ 45(a) and 53(b). 

5. DefendaJlt Agarwal Ia has cnlered inl.o this Order freely and without coercion. 

Defendant Agarwal Ia further acknowledges that he has read the provisions of this 

Order and is prepared to abide by them. 

6. Detbndant Agarwnlla waives all right!! to seek judicial review or otherwis~ challenge 

or conte& the validity of this Order. DefendantAgarwalla fUlther wnives and releases 

any claim h~ may have against Lhe Commission and its employees, representatives, 

11.nd agents. 

7. Defendant Agarwalla waives any claims he may have under Lhe Equal Access to 

.Justice Act, 28 U.S.C. § 2412, concerning the prosecution of'thil' action through the 

drue of the entry of this Ot'Cier. 

8. Defendant Agmwalla, in consenting to the entry of this 01·d.er, nclLher adrnlts nor 

denies the allegations of the Complaint, except as stated in this Order. Defendant 

AgarwaBa admits the facts necessary to establish jurisdiction. 

9. Entry of this Order ls in the public interest. 

2 
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DF.~'INITIONS 

for purposes of this Ort.l~r. the following definitions !ihall apply: 

1. "Asset&" means any legal or equita.bl~ intel'Cst in, right to, or claim to, any real, personal, 

or inlcllectua.l property wherever located, including, but not lin1ited to, chattel, goods, 

instruments, equipment,!ixtures, general intangibles, effects, lcnl:leholds, premises, 

contcact:s, mail or other deliveries, shares of st.ock, list of customer names, inventory, 

checks, notes, accounts, credits, receivable-s (as those tcnns are defined in the tJnifonn 

Commercial Code), funds, cac;h, and tnt.'its. 

2. "Assisting Others" includes providing any oft he tbllowing goods o1· sen• ices to anoLhet· 

enUty: (i) perlbnnins customer service functions, including, but noL limited to, charsing 

consumers for products or services, or receiving or responding to consumer complaints: 

(ii) performing or providing marketing or billing services of any kind; (iii) pruces~ing 

credit and debit card payments; or (iv) acting t.t.'{ an o:tlicer or director of a business, 

corporation or other entity. 

3. "Computer" means any cell phone, handheld device, smartphooe, l.llblet, laptop 

computer, desktop computer .• or any other electronic device on which a software 

program, code, script, or other content can be downloaded, installed or run. 

4. "Corporate .Defendanu" means PCCarc247 Inc., Connexxions Infotech Inc., 

PC Care247 Solutions Pvt. Ltd., Conncxx.ions IT Services Pvt. Ltd. dlb/a Connex:xions 

Infotech Services r•vt. Ltd, individually, collectively, or in any combination. 

5. "Defendant" or "Defendants" means tb:> Individual Defendants and the Corpmate 

Dctcndants, individually, collectively, or in any combination. 
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6. "llocumeot" or +~nocumcnts'' i~ synonymous in meaning and equal in scope to the 

usage of the t<.·nn in th~:: redcral Rules ofGivil Procedure 34(a), and includes writings, 

drawings, graphs, charts, Internet sitc~S, Web pages, Wen sites, electronic correspondence, 

including e-mail and instant mel'sages, phQtogrnphs, audio and video recordings, 

computer records, contracts, accounting data, ndvettlscments (including, hut not limited 

to> advertisements placed on the World Wide Web), FTP Logs, Server Access l.ogs, 

US13NET Newtsgroup postings, Wmld Wide Web pages, books, written or printed 

records, handwritten notes, telephone lngs, telephone sc..Tipts, receipt books, ledgers, 

personal and business oalll:eled checks and check registers, bank statements, appointment 

books, computer records, and other data contpilation:s from which intormation can he 

ubtained und tranl.llated, it' necessary. through detection devices into reasonably usable 

form. A draft or non~ identical copy is a scpurate document within the uu:aning of the 

term. 

7. "Individual Defendalnts" means Sarijay Agarwafltt, Vikas Agrawal, Navin Pasari, Anuj 

Agrawal, and Parmc~hwar Agntwal, lndividually, colleotrvcly, or in any combination. 

8. "'Person" means a natural person, orga.ni:£l:ltion, Ol' other legal entity, including a 

corpomtion, partnership, proprietorship, association, coopet11tive, government or 

guvernm~ntal subdivision or agency, or uny other group or combination iiL.'ting as an 

entity. 

9. '"'Plaintiff" mcarus the Jredcra11'radc Commission. 

10. "Representative" mean~ any person inso1ar as he or she is acting in the cupacity of an 

officer, agent, servant.. employee, or attorney uf llct'i.'ltdant Agarwalla, and anY person or 

4 
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entity in active concert or participation 'Y<ith any of the foregoing who receives actual 

notice oflhis Order by personal service or otherwise. 

1 1. The terms; 11and"' and "or" shall be constnlcd conjunctively or disjunctively us necessary, 

and to lll!lke the applicable phrase or sentence inclullive rather than exclusive. 

I. RAN ON MAltKETING ANI) SALli: OF COMPU'frtR SECURITY AND 

COMPU'I'rtRRJ£LATEl> TECHNICAL SUPPORT SERVICES 

IT lS THERF...FORIC ORDJ!~RED that Defendant Agarwal let, whether acting directly or 

through any other Person, is hereby Pl'nnancnLiy (es'lr.sined and enjoined ftc•m; 

A. Advertising, marketing, promoting, offering lor !>ale. or seiUng any computer security or 

computer related technical support service; ancl 

B. Assisting othel'1t engaged in advertising, marketing, promoting, offering for sale, or 

selling any oompuler security or co1nputer related technical support service. 

II, PROHIBITEDRJ.O>RESENTATIONS 

IT IS ll'lJRTHli;R ORD~:RED that IJcl~md.ant AgarwaUa and his Rl.-presentatives, whuther 

noting directly or through any oorporntion. subsidiary, division. or other device, in connection 

with the advertising, markuling, promotion, ofTet·ing for sale, or sale of any good or service, other 

than computer secw-ity or computer related technical support services, arc hereby permanently 

reRtrain~.:d and enjoined from minreprcsenting or assi~>ting others in mi~oreprescnting, expressly or 

by implication, any matel'ial fact, including hut not limited lo, any a!liliation with, endorsement 

or approval by, ownet11hip intere~ in. or officer status o1: ~:~ny busincs.<;, government entity, or 

p•'(lgram. 

5 
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IlL MOrmTARY ltli;LIEF 

IT IS FURTHI!:R ORDF:RED that 

A. Judgmcut is hereby entered in favor of the Commi~>sion and agairust Defendant Agarwalla 

in tht1 amount ofthreo thotL'la.nd dollar!l ($3,000), as equitable monetary rclicffo•· 

consumer injury. 

B. The $3,000 deposited by Dcftmdant Agarwalla In Procopio, Cory, HargJ"tmves & Savitch 

LLP's client trust account on or about October 22,2012, pursuant to lhe Court's order 

ftled on Octobl.-r 17> 2012, will continue to be held in escrow hy Procopio, Cory, 

Hargreaves & Savitch LLP for the ~;ule purpose ofsatisfying the munetary judgment in 

thil'i Section. Within tJ..'11 (1 0) days after entry ufthis Order, 17ocopio, Cory, Hargreaves 

& Savitch LLI' shall transfer the escrowed fi.mds to the Commission in accordance with 

directions provided by counsel for the Commission. 

C. Defendant Agarwal Ia relinquishes uH dominion, control, and title to the fundo; paid to the 

fullest exli.."'lt pe1mitted by Jaw. Detcndant Agarwalla shall make no claim to or demand 

for retum oflhe funds, directly or inditcctly, through cmm~el or otln:rwise. 

IV. COOPERATION WITH FrC COUNSEL 

IT IS FURTHER ORDRRRD that Defendant Agar walla shall, in connection with this 

action or any subSe<.Juent investigations related to or as.'moiatcd with the transactions or the 

occurrences that are d1e subject of the FTC's Complaint. cooperate in good falt.h with the FTC 

and appear at such places and IJtrn,..-s as the I'TC &hall reasonably request, after wriuen notice, tbr 

interviews, conferences, pretrial discovery, review uf documents, and for such other matters as 

may be reasonably requested by Ute FTC. If requc:ded in writing by the Jrt·c, Defendant 

Agarwalla shall appear and provide truthfullestimony in any trial, deposition, or other 
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proc.'l,.'"t!ding related to or associated with the tran..actionll or the occurrences that nre U1e subjccl nf 

the Complaint, without the Mt'!L"Vicc of a subpoena. Should De:fc:ndant Agarwal! a incur expenses 

in cooperatillg wilh F'rC counsel, the rTC agrees to pay those expenses a!l set forth in 

28 u.s.c. § 1821. 

V. OltDER ACKNOWI.EDGMF.NTS 

rr IS FURTHER OUDERED th.at D"fendant Agarwalla shall obtain acknowledgments 

of receipt of this Order: 

A. Within 7 days of entry of this Order, Defendant Agarwal Ia must submit to the 

Commission an acknowledgrnent of receipt oflhis Order sworn under penalty of perjury. 

B. For 3 y~:mrs after l.."lltry ofthis Order, Dcfendanl AgaJWalla, for any business that 

Defendant Agarwalla, individually or collectively with any other Defendant, is Un: 

majority owner or directly nr indirectly controls must deliver a copy of this Order to: (1) 

all principals, officers, directors, and managers who participate in lclemarkcting; (2) ull 

employees, agents. and rcpreRentatlvos who participate in telemarketing; and (3) any 

busines!\ entity resulting from any change in st.ruclure as set forth in the Section titled 

ComplianceRcp<lrting. Delivery rnusi occur within 7 days of entry of this Order for 

current personnel. To all o!hen;, delivery must occur before they a.11.<>ume their 

reRponsibilitie!l. 

C. From each individual or entity to which Defendant Agamallu delivered u copy ofthis 

Order, he must obtain, within 30 days, a signed and dated acknowledgment of receipt of 

this Order. 

7 
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VI. COMPLIANCE REPORTING 

IT IS FlJR'T'lUt;R ORDERED that lJefendant Agurwalla shall rnakc timely submissions 

to the Commlssion: 

A. On~ year nfter entry oftnls Order, Defendant Agarwalla must submit a compliance 

report, sworn undet· penalty of pcrj ury. 

1. Defendant Agarwalla must: (a) identify all telephone numbers and all emuil, 

Tntemet, physical, and postal addresse..">, including all residences: (b} identify all 

titles and role~J in all business activities, including any business for which 

Defendant Agarwalla pcrJonns service!> whether as an employee or otherwise and 

any entity in which Defendant Agarwalla has a.ny ownership intere~ti; (c) describe 

in detail Defendant Agarwalla 's involvement ln eacll such business, inc! uding 

title, role, responsibilities, participation, authority, control, anu ~my ownership; (d) 

designate at least OtiC telephone number and an email, physical, and postal address 

a!l points of contact, which rcprcscnuu.ivc~ of the Commis11ion may use to 

communicate with Detenda.nt Agarwallu; (e) identify ull of Defendant 

Agarwalta•s businesses by all orthcfrnames, telephone numbers. and physical, 

postal, email, and Internet add.re. .. ses~ (f) de...cribe the activities of each business, 

including the product~ and services otlbrcd, the means of advertising, marketing, 

and sales, and the involvement of any other Detendant; (g) describe in dcl<lil 

whether and how Defendant Agarwalla is in compliance wiLh each Section of this 

Order; and (h} provide a copy of each Order Acknowledgment obtained pursuant 

to this Order, unless previously submitted to the C'..ommission. 

l! 
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8. For 5 years tollowing entry of this Order, Dclimdant Aganval1'\ must submit a 

compliance notice, sworn under penalty ol'perjury, within 14 day!; of any change in the 

fbllowing: 

1. Defendant Agarwalla must report any change in: (a) any designated point of 

contact; or (b) tin:~ structure of any entity that Defendant Agarwalla has m1y 

ownership intcre!.1 in or dir~ctly or indirectly controls that may affect compliance 

obligat1ons arising under this Order, including: creation, merger, sale, or 

dissolution of the entity or any subsidinry, parent, or affiliate thut engages in uny 

acts or practices suhjeetto this Order. 

2. Additionally, Defendant Agarwalla must report any change in: (a) name, 

including aliases or fictitious 11arne, or residence addre!ls; or (b) title or role in any 

business activity, including any business for which such Deli::nclant perfonns 

services whether as an employee or otherwise and any entity in which such 

Defendant has any own~rship interest, and identify its name, physical address, and 

Internet address, if any. 

C. Defendant Agarwalla must submit to the Commission notice of the filing of any 

bankruptcy petition, insolvency proceeding, or any similar proceeding by or against such 

Defendant within 14 days of its filing. 

D. Any submission to the Commh1..c;ion required by this Order lo he sworn under penalty of 

peljury must be true a11d a<:.curatc mld comply with 28 U .S.C. § 1746, such as by 

concluding: "I declare under penalty of perjury under the laws oflhc.: United States of 

America that the foregoing is tnle aml comet. Uxeculed on: __ .. and supplying the 

date, signatory's full .name, title (if appliettble), and signature. 

9 
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E. linless otherwise directed hy a Commission representative in writing, all submissiotls lo 

the Commission pursuant to this Order must be emailed to DEbrief(qulc.gov or sent by 

overnight courier (not the U.S. Postal Service) to: Associate Director for Hnibrcement. 

Bureau of Con!iumcr Protection, Federal Trade Commission; 600 Pennsylvania Avenue 

NW, Washington, DC 20$80. Thesubjectlinomustbcgin: ITCv. PCCare247lnc.et 

ul., X No. 120057. 

VH. RECORDKEF...PING 

fl' IS FURTHER ORDERED that Defendant Agmwalla mullt crcute certain records for 

5 years after Gtltry of the Order, and retain cxch such record tor 5 years. Specitjcally, Defendant 

Agarwalla Lot· any husines!i in which he, individual!)' or collectively with any other Defendant, is 

a majority owner or directly Ol' inclfrectly controls, must maintain the following records: 

A. Accmmting record$; showing the revenues from all goods or 11erviccs sold, all costll 

incurred in gcn"'rating those revenues, 1md the resulting net profit or loss; 

B. Personnel records .showing, lor each person providing services, whether~ tm employee 

or otherwise, lhut person's: name, addres!ies, and telephone numbers; job title or 

position; dates of service; and, if appliL'llble, the reason for lennination; 

C. Complaints and refund r&Juests, whether received directly or indirectly, such as through a 

Lhird party, and any response; 

IJ. AU recorda necessary to demonstrate full compliance with each provi~>ion of !his Order, 

indudirtg all submissions to lht: Commission; and 

1\. A copy of each advertisement or other m.vketing rnatcrlal. 

10 
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VUI. COMPLIANCE MONITORlNG 

IT IS FliRTllER ORDERED that. tor the purpose of moniloring Derendant 

Agarwalla's compliance with this Order, including uny failure t<l transfer any a-;.~Jets as required 

by this Ordel': 

A. Wi1l1in 14 days ofreceipt of a written request from a rep~·esent.ative of the Commission, 

llcfcn<.hmt Agarwtdla must: submit additional compliance reports or uther requested 

intbnnation, which must be swon1 under penalty of perjury; appear for depositions: and 

produce documents, for inspcclinn and copying. The Commission Is also authorized to 

obtuin discovery, without further leave of court, using uny ot'thc procedures prescribed 

by Federal Rules of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, J4, 

36, 45, and 69. 

B. For matt:cfll concerning thiR Order, the Commission is mcthori?.ed iO communicate directly 

with Defendant AgarwaUa. Defendant Agarwal Ia must permit reprcs.entatives of Lht: 

Commission to interview any employee or other person affiliated with Defendant 

Agarwalla who has agreed to such an interview. The person interviewed may have 

counsel present 

C. The Commission may u~e ull other lawfld means, including posing, through itc; 

representativt.-s, tUi consumers, suppliers, or other individuals or entities, to netendant 

Agarwalla or any individual or entity uffiliated wiU1 DefendantAgarwalla, without 1he 

necessity of identification or prior notice. Nothing in this Ord~'T limits the Commis!Sion's 

lawful usc of compulsory process., pu.rsuant to Sections 9 and 20 of lhe FTC Act, lS 

u.s.c. §§ 49, 57b- J' 

11 
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IX. RETENTION OF JURISDTCflON 

l'r IS r UR1lH:!R ORDERED that this Court re~aina jurisdic..1ion of l his matter for 

purposes of con~ction, modification. and enforct:~nent of this Order. 

\-'-' 
IT IS SO ORDERED, th i11 ~4 

SO STIPULATED AND AGREED: 

FOR THE PLATNTWI' 
TRADH CO~SIONo 

a±~ 11r)fv/fl .Ofi 4(fl. M 
-~' 

Christine M. l'uduro, Oil Oar #0084976 
Colleen B. Robbins, SONY llar #CB5086 
Kelly Home, CA Bar #242675 
BcnjiUnin R. Davidson, DC Bar /1975509 
Fed"f"oll Trude Commission 
600 Pt.mnt>ylvnnia Ave. NW 
W~~.:~hingto11, OC 20580 
(202) 326-371 \: ctodaro@ftc.gov 
(202) 326-2.S48; crohbins@ftc.gov 
(202) 326-3031; khorne@ftc.gov 
(202) 326-3055; bdnvidson@ftc.gov 

12 

_day of.qfi__ 2013. 

fwJA._C~ 
Judge Paul A. Eng~lmaycr 
United Stales District Judge 
Southern District of New York 
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