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:

On September 13, 2012, PlaintiF, tbe FMezal Trade Commluion r%FrC3, ;1V  its

Compldnt fer Petmanmt lnjunction alAd Olher Rphable Rdief pursuant lo Se lons 131) Rd

19 of Ze Federal Trade Comession Act CTTC Act''), 15 U.S.C. jj 53*) Kd 57% and ie

Telemarketing and Consumc Fraud and Abuse Prevœtion Ad CTelemarkding Act3. 15

U.S.C. jj 6101-6108, e aipzt a11 of the Defendots in +is acûoh induding Heall Sew ice

Ptm idcs, lx ; Mo olia Heall Mlme emot Catporati<  G o A /a Hlmlth Service Pmviders;

Mar oliaTe nelogies Coporadow also d/b/a Hemli SH = Frovidm ; FAV M arketingy lno..

G o d/b/a Heith Sn ice Providea; Roy D. Hamuten) Rd Judy M. He lton @ e è'HSP

Defend=tsn). (ECF No. 1.) n e Court issue atempormy res- ining order einst Ze

Defœdan? (ECF No. 17). and nn October 9, 2012, HSP m fYdœlts stipulae  to a pmlimino '

iMuqction. X F No. 71.) n e Court issue a prdiminav injmo'on qinst lheremxining

Defmdants fell- ing a heargng. IK F No. 72.) n e FTC ath4 HSP Defendlmts have >  to

the otzy of, cd xquest the Coun lo enter, this Supulated Fin/ Order for PermanYt lnjlmction

Kd Monetaty Judgmmt % t; HSP Defod=ts ('kmder'') to raolve a11 ml- rs of dispute il 0 $

e on kotw-  them.

IT IS HEREBY ORDEREP,APJUPGEP ANp PECKEED % fonowl:

F#NDG GS

This Co>  hxje didion over tbe gubject matter Od the > '>.

n e activiti- of HSP Defene e aa or were in or afxm' Gommerce, as

desne in the FTC Ad, 15 U.S.C. j 44.

3. n e FTC'S Complaint skte R daim upon whic* rdid-mp' be grantM Vainst

HS? Def-dx-4 m der sxoons 5(a)(1)s 13*), npd 19 of tbe FTC Act, 15 U.S.C. jj 451X1),

53*). and 57b; and under the Tdemarkding Sdes Rule (tTSR''), 16 C.F.R. Part 310.

2 HSF Ddo - ts' Initiall
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4. HSP Defendan? hav; waived uy ud 21 rilts 1at may O se e erl: p lwl

Ae- u to lœûc Act, z8 U.S.C. j 2412, am-apdby N b. L. 104-121, 110 Stat :47, 8*3-64

(1996), perte ng to any clslm by Ae FTC aHsing out of X s = e.

n is Order is in addition to, and potin lieu of, Ky oier dvil or Gimin? - Hies

that may lx provide by law.

6. 'Ihe FI'C and HSP m fmdm)ts waive 21 ngh' ts to seek ppdlate v iew or

odterwise cballelge or cx te  thevalidity of this Order. HSP Iyofend=ts fe e.r wive Md

relœ e ao daiv  tlo ' may have against the FTC, i? mnptmv- , age s, and rm mse xdves

atising eut of N s acûon and undqroo 1m1: of this Ordœ.

7. HSP Decd=l wive leir share of any and a11 clins to 1: Axs-  of any of the

Defode , incleing any Assds curre  in poss-s%on of the kv-iv-  appe lM W' le
j

Court, Charlene Kox ce O d Jolm A> tiw 7r., Md fte œ sfpulate O t ldr 1 are ofey of

th-e Assds art to lx tmnsf= ed lo th: U C to be usM foreqitable relief

8. HSP Defendane have m tered into to  Orderfredy Od O thout ooemicn. HSP

DefYdlmts fte e Kl ewlG e that Qo' have jead the pmvisimls of Y s Order Od a

prepared tô abide by them,

9. Ently of this Order i, in le public intœest

l0. n ere is no jm1 re-n-  for dqlm'ic ie > ' of 1is W der. PutsuRt to Federi

Rule of Civil Pmce tlre 54, this Order dire  Qït mto' of afmzjtldFment u to G of Ie cliM

the FTC alleged in %  Comple t Against HSP M O d=ls.

3 M P pdendants' Imltlalz

#
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DEFIM 'IY NS

For the po ose of this Order, the following dednitiom +al1 apply:

C'A:SeU means e ' legal or equitable intœest 1, right to, or claim to, ao  real,

personz, or intellechml prope ' incltding, but not limiM  to, chattel, goods, intfnlmA s,

equipment, hxtwes. gmeral int- iblx, effeds, le- hol&, = ladx, mm''l or other delived-,

shaas or stock sxuriti-, itwentom r.l- k,, a--, acco=t:, crgdits, recdvabla (% los: t- 4

are defmM in the Unife=  Commerciz Code), inxumnœ policies, lin> of - .dity œ 1). tmd.q

(including but not liete to a et pmtecdon - * , ligts of coaqllm- nanlœ e  M erv; fund:

or any other Kcounts asx iated wiè any payments pro-ued by. or on blzf of. e '

Defende j includng, but net limild to, sxlr.h rmerve fun/ held by payment pro= sorq tadh

cœ d pro= sorg. bxnk, or otNer snanoial inotutia .

2. ttAgaigting O ea'' includes pmviding Oy of Qïe following goe s or servi=  to

anoier Otiv': (l) perfotming custome se te M do-, indude  1mt not limitM t0, the ing

consumers for products or sewic-, or ru iving :r xsppnding tp eonzt=er ccw laint:; (2)

formutatmg' or previding, or x- gng foT the fo= ulaûon er provision ofk My sales scùpt or

oler markeqn' g mat..:1a1., (3) providu' nnme.t ot or asisting in ie gœe'wfix of, pptentiz

cuqtomes; (4) pefoe ng or providic nvA eing or bille  services of e ' hnd; (5) proc- ihg

cre t =d debit oard paymene; or (6) acting as R omcer or direttor of a businezs, comoration or

oler > 6:..

3. MClea1* and C/n:picapup mec ::

a. In print r- nxvtatic , le t- e shall % prwxted in a

mnnner that steds out from ie Kcompo 'ing texty so 1a1 it is sum cienoy

pmminmt hlm ltte of 11 type size. cen-  to +e backm tmd aginst which it

ssepefea- t,' Inlsau #.zy

#.
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app-rq, location, or o<c ohara-M'stics, fnr an ordinmy em mzmerto ne cq r<

acd Omprehod it in rdation tp any dim h may be modifyin#;

b. ln comme caûom > de throe  = elecA nic mMi=  (e.g..

televi,ion. Intvmetz telephonw etcv), tlk: mesage shall be presœted simultm eously in

both the audio and vixual pod ons of the communiOtion. ln Ry comme Gation

presented solely throup visual or audio mœ y, tNe meqsee shall be nvqde tltroch

the ume melm: in which le commm iction ix presoted. In lmy commlmication

disseminatpd by m= s of an interneve ele onic me*'um @.g., lntemet), a

disclosre must be tmavoidable Rd presmted prior to tbe cmnt= er ince ng e '

snu cial obligaûon. Any mxdio m-sage shall lx delivered in a volume e  œ ence

sufscient for an ordino ' tolwlmler to hear and comprdlod it in relae n to any dàm

it raay be modiâing. Atp' visual m- age shil bo prescted in a mnnnerhaf gtands

out im the tontext in which it k presentd , so +at it is sum tiently pmmin=l, bvzn'-

of its size atld shade. contrut tp <: batkgro= d age st whio it appenm, lm gz of

time it ap- s on the $c>  M d its lnrmuonz fcr an otdino ' consumer to n:tice,

reu, Od compreAend it in reluon to e ' clnim it may b: mollièing; =d

c. Regardless of the medi=  ttled to disseminate ik ie mœsc e +21

be in understandable lcguv  and snmtax. Nothia contre ' to, inconsistml WA or

in mitigation of le meyswe sh1  %  UZM  in Ry' cornmm iça:oa

4. Gcorporate HSF m fea4apt,x n/u x Health Sn gcx Pmvid= , lnc.; M agnolia

Health Mr agement Corporatiow also d*/alleall Serviœ Providers; Mv oliaTe nologiex

Corporaûow also * /a Health Servjce Providers; FAV Markelic , Inc., also * /a Health Servix

!

Providers; artd ieir divisiens, subside es, nmlin#-, pM vmxrs, surr-sorsy Md estgns' .

HS# M end- .' O itialz

> //
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5. 'm efe uants'' mlmnm le defenda  in H s action'.lAB Marke g Asxooiates,

LP, also d/b/a IAB; lndependent Association of Businœses, also dN a IAB; HeaIthC/IP

Intemational. Inc.. also dl/a IAB; JW Marketing Desj> s, LLC, also d/b/a IAB; Intem ationi

Ma*eting Ageacie:, LP, also dN a IAB; lntemationz Marke g Me vementz LLC. also * /a

IAB; Wood, LLC, 2so d/b/a IAB; Jn-  C. W* ; lxm- L Wood; Michlel J. Woo; Ge '

Woot Heatl Servite Providm , 1*.) M+ oûallealth Manlgemot Corporatiol also d/b/a

Heal+ Servite Providc ; Mar olia Te mologies Ceporaéony also d/b/aHealth Sewice

* 
s

' 

'

Providers: FAV Marketing, lnc., also d/b/a Heall Service Pmviders; Rcy D. Hn- lton: mld Judy

M. Ho ilton.

6. *D- .men4'# is sa-nonymous in meania  Rd Nm1 in sçole to le usage of the

te=  in Federal Rule of Civit Prxed.  34(a), R d ex ompazsea both paper DoctA M ts and

etxtronitally stored icormadon- including wHtingG dra< lqs. graphs, lthnrtt, Intemet sites,

Web pages, Web sttes, electronit to= s- dœce (indue g ee ly insA t m- v s, text

messages, and other cw espondoce ea mie d on œ l phones, sm<  phones Md other mobile

devics), photom phs, audio ud vidx recordings, conyacw accoœtipg dG  advehsem-ts

(induding, but not limited to, advertisemOts plnr.M on leworld Wi* Web), F'D Log:, Serve

Ae.r- s Logs, books, wdttm or prine  r= rds, hodwHtto not>, telephtme logs. telephone

scriptz, ru ipt books, Iedgers, N soni od busiaess creelled G ecks, chek registers, bank

stnfement:, appointme  e oks, tomputer rxords e Rœ, mobile electronic r= rds M d 51.,

images, ed oèer data or data compiladom- stoe  ilay' me um &om whit: info= atien tan

b: obvned either div tly Qr, if ne- ', after tra laupn 6* the DefOe ts into a r- onably

usabl: fo=  A draa or nx -identici copy i: a sepamte Documct within the mem)ic of the

terct

6 ss wf.n- o,lsitiah f.t+

N A
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7. Rlfeiœco Rdated 're uetxA eruuo: e ' progro , m rlbership. = d,

pmduct, insuro ce polie, or e e gx d or servite, 1at oFc, or purN -  to offc, instxnnœ,

discounls, savings, or benests on healltare, or access to such insu= ce, discowltv. sawinpy or

bœests.

8 . RHSP m fo daltp  means Cpporate HSP Defmldantx and Individual H SP

Defend=ts.

9. Gladivigual IISP Defeadatg'' Yumm Re D. Ha iltoa aqd lu# M. He lton.

10. *M ae aI'' mlmmt likely to affxt a pm on': Goice of, or condud r:gatdingy

goods or servie .

1 1. GNO O .I D* N*, Caq Reglhy'' mecs *e registry of tdmhone n= %rs

maintnind W' the Commissio  pua'lnnt to Sexion 310.4(b)(1)(iiiXB) ofthe TSK 16 C.F.R. j

310.4(b)(1)(iiiXB), of peaons who 4o not e b * re ve outbozmd t:lphone e ls to indœe the

purchue of goods or xrvices,

12. %'Per*a'* shall be tonstmed in its brnndel zmse Kd mAqns *11ï nxfxlral persons

Md artifcial œtiû'e,e including, lmt not limhd to, sole pmprietoships, geazml pae erships,

limitd paM ershipszjoint vmmres, lie le.d liabilit pwrtnership, limife,d liabilis' compe es,

O rporatiola, sub-chap/r S corpoadonw cloxdy held corporationw professional corpomtiong,

buginesg avsxiations, busin>s tms'ts, and 21 past Md presot omoers, dirxlors, agents,

= ptoyee's, PAY  compqniex, subxidiades, pre œessor:, sue- tsom e liates, asoigns. divisiœ s

or oier pergoxl atting or pupoling to u  nn sutx pe- n's O alf

13. RRee eohip Dvfeaianfs'' mp--me the HSP Coporate Defm dants m)d the

Agsets of the Individual HSP Def= dants.

Hse peea- t,, lnkialgx -tl-
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''Rep- :ue e'' mMnt HSP Defo dats? offebry agotvy sewRts, A ple - ,

and attomls, K d e ' other Person or entity in attive conoert or pe cipation wi+ tlïetn ore th

ao' HSP DefMdanq who rxeives ae'wl notite of Y : Orde W pcsonal s> ice or otherwige.

15. eq'ellnlalleting'' m-ns ao' pl<  pro-  or - i>  11 is cx dtrtez to

induce the purchue of w ods or se =  or a ehan'table cm kibuooa by œe of 0nT or more

telephone.

1.

PROHIBIR D BUSINEM ACH W TIES-HEALTHCARE-RELATED PRDDUCTS

IT IS THEKED RE ORPKRED that > ? M e =ts, wheZer aoting dire y' or

Y ugb any Person. axe mmx ently v trine 'and Ojoine fm= (1) HxG isinw me ehng' ,

pmmeting, oFerin: forsale, or selling any Hee e e-Reble,d rroducts; and (2) Assisting

OQI=  with advertisinw mnrketing, promotinp e ehng for sale, or selling e ' Heilcara-

Rzlatu  Products.

m

PROHIBITKP#USM S AG M TM  r MD REF- ENTATIONS

IT IS FUKTIIER ORPEM PAatHSP Defe x , whe-  ad1%  diady ox tbaugh

e ' Peson, and èeir Repre- ndves, in cmnnezeion wi+ the * e*  ef go*  or smvi= , arô

hertby rœtràned =d enje ed from making, or Assisûn: Oiers in the making ot expzessly or

by iN sicaûonz any false or nézl>oding stal-  or represOtation ef MateHz fact
y including but

not limiled to:

A. Am' Maielii f> q regarding G total tost to purchase. recdvey or uso, and the

q- uê' o: ap' goeds or seaiçes tbat o  subjett * thg szes o/c,.

B. Any Material re 'ctl'o s, lie tationz, or conditions lo purchue, e ve, pr tzse

the goed: or sn ices sold; = G

us pe-daateaxalxn e-

P #
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C. Any Mate:: asped of le peeormxnce. e çieno, niurw chamde /cs,

bYelëts, or quihies of tlw gnrxh or sn ices.

HI.

PA-OHO ITED BUSINESSACTIW TIFA -W OLATm G Tlœ  TSR

rf IS FURTM R OO ERED QIMHSP Defodxll, whMhe e v  dixcdy orthroe

any P= x, and ieir Rep- mtatl'v-, in connedion with Tel- em  of any goH  or

services are htreW' reslre ed and Ojoind &om Wolatia  any ptovisipn of le TSR. IG C.F.K

Part 310, includie  but no1 limited to:

A. Initiadng outbom d cslls, or e-qllling other: to inib'ate outbom d calls, and filing

* O close tnxth#llb', prompoy. Kd in a Clœ  ahd Conspituous mnnner to the pc on w ive  a

call in clmnection wi+ Tele- ekding: (1)'the identity of le seller, or (2) Zenau e of le gote

or seniçes;

B. Failie  to connety or r.mltitlg a ler * fail to tonnet an outbolmd r2l to a

c= umer made in conned on with Telœnarke ng to a salez represotatlvq within two sxoe  of

the oompleted gavtin: if the person mtsweting le Y l,'

C. Initiatic  any outbom d tetephY e œ ls, or causing oth-  to initiate outbotmd

telephone calls, thal delivc prerecorde  messages;

D. lni*atic  any outbotmd telohone calls. or r.maing o1>  to idtize outbolmd

telephone œ ls, to any person's telephone numher on tbeNatiOnaI Do Not Call Registty;

E. lniûafng outbom d telephone cils, or eaœing R other* ie ate outbound

telephone callx, to a person who has previotwly stnfe.d Q)M he or she d-  not wish to reclve

such a cdl; and

F. Iqitinting outjolmd telephO e calls, or M IGC  oles to initiat: outbom d

9 Hs# M enua tz' hiuau *
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telephone oallsa tn a telephone number willûn a given nr- codewhm HSP Defodcty have nok

eiier directly or tkough K other Per:ona paid the reqle  Rlmti fe for accœs to le telephone

numbers within th41 area code *at are induded in theNatiomal Do Not Call RegiO .

1V.

BAN ow 'I'HE USE oFcoxslM R lxFoRMATloN

rr ls FURTIIER oRpeu p thatHjP Def-d- ,whetheracun: div uy orthroe

e ' Perspp. Rd t*qir Represe aûves, re - =%' rotrnle  Rd mjoind from dsdosiœ,

using, or Nnu thl?' from cœtomc infnrm-Mionj incle ng *  namp, addrœs, telephone nltm+r
,

email adfess, social semri>' numar, oier ide ' 'ing info- -lœ, or a:y data lhatYables

actess to a customer's u olmt - including a crd it r>M . bank ax ount, or oier Gnantial a= c t

-  of any Persen that wu obténed W' e ' DefendRt in connedôn with Qte sale of any preud ôf

sewioe during ie period: lune 1. 2009 throul  the date of *%  of this Ordc. HSP DefodnntR

must dispose of sucb customer infonna:on in aB fo=  in Zeir possosiopa custe ', or control

<X n thi*' (30) days O er Otp' of thix order. Dispo:/ sH l be by m- u iatproted aaai-t
'
,

'mn,'thorizaed access to the oœtnmmr info= atioq m<.h as Y' bx ingv pulleridng, or she ding

e ' paperg, c d by e- ing or dextroying ao  el&tmnic e iw to Y gure thatthe cœtonar

information. r= not p= ticably % read cr = s%ce . - de4 kene n 1a1 A omer

info= tlon need not be dip osed ot mld may b: dioçlosd . to thl Rlm t rGluotd by a

govemmmt agency or rmuired W a lawaregula:<  (x tourt ordv.

V.

EOUITABLE M ONETARY RELIEF

IT IS M TM R oRDEREpthat mone 'judm ent ig entered in hvorof the FTC

and against HSP Defmd=ts,joindy and sevcally, in the amolmt of eleven millionv eight

10 Hse peea- texniuo e?-s-

#
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h= dte.d hfh' on: Qïomxl  swventy dollars =4 s>>1 sm'= cots ($*11,:51,97(3.74;> 4,2*4

â- e, 1at bae on the swom repr-c taNons in HSP Defm duts' Coporate and Iadividual

Finmmid StatemYa tdated S+ em-  25. Odo/r 16, ad Odober 17, 2012) and the swom

teimony that J*  and Roy Hamile  proWded at depoâiuxz held = Oclober 18, 2012,1e full

pp'mmlt of Qle foregoing x- A t shil be suspcded up*  msttimfacNm  of le obligatioas set fe

in Sub- ion! A thro+  C of this Sxéon, and subjed to the condidons set foe  in Section W

(Rigbt to Reopen):

A. Effed ve upon eno' pf this Order. HSP Defendo ts shall slr ender to Qte

Rx eiver, John Arrastiw Jr., <1 control, ûtle, doe ni<  ed inz- t in le AssGs +2 m  part of

the Recdvership, with th: utotion of ie folloW' ' g:

1. R>  Md Juë' He ltc 's home liated = dc Item 22 of their Indlvidual Pinancial

Statemen? (datd October 16 Dd 17, 2912);

2. Roy >nd Judy Ha ilton's vlides lise  m der I*m 21 of their hdividual

Finr.di Statements (date OdoY  16 Rd l7# 2012);

Roy and Judy Hxmilton's Eorses, pY -, R d oler Rimxls Iisted = der ltem 20

of their Individui Finandal Stnt- - t (dmtM Odpber 16 cd 17. 2012); xnd

Any oier prope*' O t the Receivœ a- dons.

B. HSP Defodanl relinquigh 21 domie h cohtrolv =d title to *  f= ds p:d to tbe

filest extent permitd + law. HSP Defeadan? shall make no claim to or demand for rd=  of

the ftmds direttly or indirectly. O ough to= sel nr oherwise.

HSP DefY dRts agrœ Qmt the fads u alleged in le Complint 5led in this

Ktion shall be tak0 az true wiiout fe et prx fin =y bnpbnzptc 'mteor subsequœt civil

lihg' ation pursued lF the Commission to H orce itg hghl to mzy paA-mOt or mope jMgmmt

11 aspwrendanu, 0- $%

--'-#
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pursuant to Qïis Order, tnduding but not linkîed to a nondisçhwgeabiliv oomplaint in e y

bankruptq' cue. HsP Defendu? furl:rstipulate Od qroe lalthe f= s allege in me

Comple t e nhlish a11 elemenls nvuuxary to sllo in an action by le Conlmission p= u=t to

Section 523(a)(Q(A) of the Bankmptl Codo, 11 U.S.C. j 523(a)(2)(A), Md GatW s Ordc $bd1

have cpllateral exoN el eA ct for stlr,b pumosœ .

W .

ITIS FURTHER ORDRQED > T:

A. n e Frc's agree- tto 1is Order is exmx ly premige  uponthe tnlihfulnes.

ax- , and compl-M ess of: (1) IISP Defm e ts' swom CozN ate = d lndivide  Fin= ial

Statements (dn-.d Septmn/r M, oc*bœ 16, Md OdoW  17, 2012). mtd (2) Ze s'wom.

testimony *at Jtdy = d Roy He ltoa provide  at depmiûons held pn Ouober 1% 2012, 21 of

* 11 HSP DefO danl als-  weremztM ll, accnrn-, and complete atlhe time th. were

submitted. HSP Defendants and àe G C sûpulo  thtlex Dx ,mAnts 1md swom teglimo.

include Mate:al informatix . on which the FTC relie in negotixlin: and agre ng to t&:

Order.

B. 1: upon moéon W. le U C, thi: Courtfndx H HSP Defodants failed to

disdose any Materii Asset oruxf- zb' mizefle  levalte of My' Aszet in le Dxllmenl or

swom tesémony descrie  in SetûO V1.A, ab> evotx de My oler Malu z % $$ta< M  or

oe ssion in the En= dal MxfAntMts, swom tôsùmxy, or relzd Docl'-. 1, thm 'e  Oder

shall le reopmed and suspe on of Aejegmmt shall % liRed fœ the pe ose pf rmuie g

pperrent of monetmy relief in the smnm t of elevm  e llion. eight hundred t1ë. ;ne lousRd,

12 use ex4awtx'xnl- o

A y
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sevœty dollo  and seventy sevm = t: ($11,:$1,070.77). & * 4 â/l-  *  in :11 oe

respvdz 10  Ordet sV l ree n in full fome e d eFeda uïas olem ise ordere X' le COA

C. Upon any teingtatem-  of Ae monetaljtxlgmmty ie CoG shv mGe an

express ded- ination 1at th: mondo ' jMpnct shall % irmne ately due od plable as te

lndividuz HSP Defe Rts. n e FTC wall % e qe lo inf-  on thejue > : cornpute

fmm tbe dp' of mtp' of this Order, at the mte p= cribd by 1: U.S.C. j 1961, u ,- .n4<  =

ao' oultandng amotmts not paid. ne r'rc sbil be > uH to execute ontbojiglzo t

imre iatly 11. the smpensiin is lilM  K d - ee in digcovee in éd of exeution.

D. Proce ings inidae  unde lis Fovi,ion would be in addilion fo, e  not in lien

ot any other civil or ciminal r= e > % may be provided X' law. induding >  pev-zinp

1* le FTC may iniuate to G orx X s Order. For pe os- of X s Seckony HSP DefendRl

wive le right to œntex e ' of ie w egaûom in the Complaint.

VlI.

LIW ING OFASSETTM EZE

IT IS FUXVHKR ORPERED 1at le Asget f- > against Indihde  HSP DefY dmlls,

X F No. 71, Se on VI), shalt be lifte upon *>' of Y s Oder <th repect to the Assel

id> tiûed in SectiO  V.A, above, and re ns in'full fotte with topet to a11 other Assetq ofie

lndividual HSP Defm dnnft and 21 othc Defœd=ts.

W II.

RECEIW RFSDUTM

IT lS FUATIV R OO XM D 12 John Are w Jr., *  Re ver appe ted Y'Ze

Stipulated Prdie ne ' lqj=cuon X F 71.), is hereW' appointed R= ivetforte R= ivershp

Defe mlts fm' the pe ose of tAiV  the nerAuo ' s*p: te e d dou  the busines- of le HSP

13

e

HSP M enda ts' bliea1:

#
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Cozpomte Defendants, liquidzeleiz assel
, Rd pay e ' net asds to the FTC * satisfy the

monete  jegment mterd by tKi: Oder, n e Receivef shil be Qw %>t of Y s Co*  and M 1

bô atrm ntlle direttly 1 +is Coutt ln cae ing ouf theze duties, le Receiver is authorized M d

div ted to:

A. Take e ' and all steps that ie R/dver cœmlYes are appmpriate to wird do=

the HSP Corporate DefmdRts.

B. Take any M d 21 gteps n= sse  or advisabl: to lxate md liqddate all assets of

Ze Receivership Defc e t:, e cel ie HSP Co> rate Defe Rts' cx trnrtl, coltr  on

amom ts owed * t:e HSP Co> rate Defxdants, K d take sudl oler steps as mp' benx se '

to terminat, and dissolve le HSP como- e DefYdMtq efftienë'.

C. Provide the FTC, um n rmuest *11 Ry buiness rcords of ie HSP Corm rate

Def=dents, indudmg' but not limited to, DocumM' ts that: (1) identify a tomers from whom tâo

HSP Co> mte Defende t colle e N 'menfv. induding the most recmt know'n adfes,,

t.

telephpne numder. and tlte a omt of Ry feas péd W such cœtom- ; *4 (2) idenûfy

tustomea who r= ived reâmds fwm le HSP Cv rate Defend= ts and the amount of èe

reGmds.

D.

to collec: numhal, and 'taka cmte -, control and mssegsion of. (1) 21 +t, f= ds, propedy,

Continue to exercise full control of th: HSP Comorate Defm d= l D d continue

premises, accoA ts, Dontments, mail aad ofher assdx of, or in fhe poxse:sion or underthe

control oç tbe HSP Corporate Defen' danl, wherever situatet le income and proo  therefromz

and a11 pznu of monp' now or her-ffer due or o'wing to ieHSP Corporate m fodmlts, with full

power to collect, receive and e e possession of 21 aoods, chattels, rilts, ce ts. monies,
:

ee cts, landt, lœ es, book: =d records, limited - Mp atords, work papem. Rd rv rds of

14 ss:- endante Inltlal, R Y

#
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Kcounts, including computer-mxintxined info= xtion
a convacts, financial recird:, monits on

h= d in banks and oier financii insûtudons. e  oler papc  Od Docn- ts of oler

individuals, paa ere ps or co> mdon, whose interests are now lzeld Y' or =der th: direeow

possessinn, twte  or contol of le HSP Corporxe DdOdnntq, =d (2) 21 le Ass-  pf ie

Imdividud HSP Def>dets, whetevœ situate; the income Rd pmhtg *erefrom, dtb.the

exception af the Ass-  listed in Se on V.A R uitable Monetmy ReliW  lollectivesz, the

'tRe-r,eivetship Estaten.

E. Dip ose of, or = ge forhe disposal ot the M ords of Ke HSP Comorate

Defodants no laler lhxn six (63 mono  *  le Court': approvi of the Receiver'g fmal report

a: to the Receivm hip F-tix< exceptthat'. (1) tJ ie >t-  xuch r- rd: are reeonably avilable,

le Rxdvœ Jhall armnge for re rds xuffieient to asc- min the fun& tbz. an individe

consumer paid to I/HSP Corporate Defenœ tA D d e ' refA ds pnyvided to inévidual

consumc , to be reenined for a minimum of Oe year fromthe =*' of tlûs Ordm Od (2) if enf,

or tocal 1aw - u1at1%  tNe HsP CorN rate Defcdea' be ness r- uir- 1he Tetc éon of

pe cular xtoe  for a sw e d pe.e , the Re ver xhall arnmge fx sut: records tc be

dism sd of aaer àe s- ciia pe od ltas expirqd. To se gurd *  pévaua' ef c0nsua1* ,

recori containin: peaonal fmancid inforx tiàn shil > shM det intinerate  or othee e

dispoxM of in a secure ma er. Fer record: thai must 1 retained, the R'r-ûver may eled to

retain records in 1dr ohginal fo>  or to resain'photon phic or ele ronic copies.

F. Continue lo pedonn /11 ads necv o ' or e isable to complete =  M-counting of

ie Assets. Rd pavmt unauiorized tnmmferawiàdrawl or Y sappGcadm of M sel.

G. Make payme  Md dixbœxements from ie HSP Corporate Defc dants' estate

that are ner-to ' or advivable fot m'o 'ing oœ ia directions oft or >erdsing the authoo .

t5 uspwzo- t.,- o A >

//
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gIRM  by, this Order. n e Rea iver shzl apply tolhe Court for priorapprovz of o ' pvmMt

of any debt or obligation intlvred by ie HSP Corm rate Defende  pHor lo +e do  of ente of

the tempox ' restrxining order in X s action. except paymentq 1a$ the Ffvlver dee=

necesslv or advisable to gecure Rd liquidate asse,ts of Qïe HSP Co> rate Defendetl, suG  u

rental ppwm- ts or payment of liezw.

H. Enter into cena ds md pccâae i-u- t: al advisable or n- sas'.

1. Peaform a1l incidotal actg tiat the ReY ver dems to b: qdvisable or necessmy,

whith indud: re ning, hiric , or disnesing =y employ- , ind- dM  ooptrnctorspr .d

agents as ie Receiver deems e isable or ne.- aly in 1@ perfornx ce of duties and

rexponsibll' ities under th: statutory ae oHl Finte Y' e  Order.

J. Continue te institute, Ompromise. adjul app-  in. int- oe in: or b= me 1%

x

' 

'

to such acûons orprorepdlngs in stak, federal or forâr  courts or xrbitratiotl prr*.e ings as the

Rxeiver dœrrw necesso ' cd advisahle to c= y out the Reoiver'z mandate under this Order,

induding but not lie ted to, x-iœ s challo ging ftaudulœt or vnidable tx sfers.

K. Continue to dqfe , compromio Hjhs: or oN lese dspose of Oy Qr 11 actiong

or proe dinp inl tutd in he put or in *e Rlh-  eainst the K-- iver in Ys role as 2pr-'vc,

or against le HSP Corp- l Defmœ k, % theRc iver d- q nxessazy and advisabte to

carry 011t the Receiver's mnndate m der *is Order.

Issue sub- nas to obtain Doeamixts R d records pertaining to the Rv ivenhip,

'ithe R= iverxhip H ate.and condud di<covev in this Kuon on blzf o
.

. 1M
. Cone ue to mmnîe  one or moreb=k acmmntt as d-ign;œ  depositories fot

':
1

flmds of ie Rœeivership DefYdants, *  mAe 1 pe m-ts D d disbuaemOts lom le

16 asepea- o, Iniuau 4

//
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Receiverœ p atate from su1 an ner.ê'=t n e R- ive sh21 sewe copiea of mone - xe.ezvmt

statemmts on &11 païes.

N. Contiqu: to maine  xeA'lrate retord: of a11 receipu M d expenditures d athe

* es a: Receivc.

0. Continue to cxperate witll reœonable reqw ? fm informauon or assist=nrA fmm

e ' state or federal law enforcement agoq',

IX.

CON ENM TD N X FELVW ER

rr IS FURTHER ORPERKD Aatthe Qv-iver and 21 pertonnel hird by le Re ver,

including cotmsel to ie Receivrr and accotmtants
, re enuued lo rœ oaable oompc alion for

le performxnce of dudes p= u=t to 1L$ Order and for 1: cos't of a#l'nl out-of-pockd Apenses

incure  Y' iem, from Qte a<%  now held by, in le possession or cœeol of, orwhicN m*' be

Oceived by, the Reteivership Defe anfx. n e Recdvc must not increee tbe hourly rates

used x: the base for such fx applicaNa  with-  prior approval of Ze Court

X.

KECEIVER'S FINAL RE'ORTANP DISBURSKM ENT OF ASSETS W  THX

COR OM TE DER NDANTS

IT B FUATIV R ORDEREP lat:

A 'lhe Receiver jhall liqldafethe usds of *eHSP Corporate Ddendants as soon

a: pracdcable. Nn later thxp gixty (60) dp-s from O  date of the ontry of thig Order, tlle Receiver

iall f1e and serve on the pe es a lo on (1e SiFinu Rmon'') to lhe Courtlat de ls Ze steps

fA Y  to digsolve fhe Ret:v- hip p.--.. n a Fini Rool xhall include an e cotmting of tbe

Reoeivm hip a tate', snc ces cd toœ  a ds *  adecripio  of what cther actions, if > ,

must be takm * wind-doe  *  Qp- vemhip. Promptly ieres#e.r, but no 1*  thaq thirty (30)

17 RSP Dtwfendant:' lalGal#
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dm': after submissix  of the Final Rem rq le Rem iver +al1 51e =  appli>tion for po
'mMt of

compensation atld >pa es usocix-.d wi* hi: yrformKce of duties u Reteiver lm4er Qlis

Order, the Temporary Resliréng Order >  17)
, Odle Stipulated Prdimine  hjunttion

@CF 71) œteM  in thi: pr ' . n e R--iver @21 me Opies ef +e Finz Repozt to a11

uown creditea of the HSP Corporate Defmdetz Oth a qotiR stae  +at e ' objœsons to

paying My œsets of ie HSP Co> mte Defm d
,Ots to se fy le keceiver's coyta Md exp= es

Rd lhe meqdatyjudgmet set fo% in this Odetmwt be submie  fo le CoM Dd served by

mail upen ie Rv iver Md +ô parties wi*  thirty (30) dp's of tlte tnaila' of le Final Report

lf subvequent adom tsuch u le completi- of t< re zmn or fne er adions to r= verfTmdt

for the Recdvenhip) afe appro#ate. +: RG X ShV n1e = addi6oM  remll ormpom

C'Supplem=œ Report''l d-cribing ie subvN.ze.nt e =s od a subgmuOt applicaûon for 1:

pp'mentof fem Md expenses alxlld o the xubiequœt xee.

B. n e Court <l1 review +.e Final Vport Od e ' oM'eckœs to ie œpol =4,

absent a valid objectiony W1l ksue = order die u the Rœeiver to: (l) pay le reaqm abl:

cptts and expO so of adminise ng the Re-ivm hip iqdudng *.e çompm sation of We

Re.-'ver Od the Rxeiver's mrso= d n-horizad +' Se on W  (Compœle on of Rxeiver) of

this Order or other ord>  of this Co<  cd the A- o1 out-of-pockl cosl incurred by the

Receiver in ce 'ingeut his duuex', and (2) pay V x ninie funds to leF'IC as partial

satkfe on of iejudgm-t.

C. W i* Coun e provzy le Ree vc may hold hçk flmds for a specise  p< *  % :

reserve to O ver k diNœ al *es And c0:1 related to e ons to be H dre6sed ih a So lemm i

Report If +e Recivc does no1 make a supptôao ti applie on for fees atld exp= es within

le s- ilie periot or if funds ra ain in the reserve hmd e e,r the payments of f-  and

18 s s p pe 0, , xni ttu : ,.-4+*

#-

Case 0:12-cv-61830-RNS   Document 193   Entered on FLSD Docket 02/19/2013   Page 18 of 26



expenses approve W the Co>  in respxse to sut: a soplemlnfxl applicaiion, àll ftmds

remain3ng in le r>qrve f=d sh21 % imme atib' paid tole U c or its dpsiaated aaot.

XL

TERM INATD N OF THKRECKM RSIUP

IT B FURTIIER ORDEM D tIIM ual compleion W' tbe Receiver if tim % ks set '

fo%  in thi: Order. Ze Rœeivm hip over tlx: ReY verzhip Defmde ts &hatl be digsolve  and the

Receiver disoharged.

XII.

CO P-EM TIDN WITH-FTC COUN-SEL

IT B FURTIG R ORDEM P IRtHSP Defendants shallvin conne O w11 œ s Ktion

or Oy subsm uO t invôegati=  rdied to or uspdatM witNthe tr- aotions or 1he ooc= o ces

that are tile subjed of le FTC'S Complint cooperate in Aood faii wi+ th: FTC and app-  at

such places and times c le G C shall reux aNy requel O er e tten notice, for intpniews,

conferena , pmtrii discovo ', reviqw of Doexk- l, O d for such oler matters as r-  be

reasonabb' > uested by the FrC, Ifree- od in wrie g Y' ie F'm . HSP Defcdan? shall

2 - uappear and provide tnehfl'l œ ûmoe  in e . œ 2
, deNsition, or e erpro- ztng relntl to or

:

assxiated wiZ the transactions orle ocM- çes 0 1 am tht subjed of the Comple t withom

tâe Jervice ef a subN œla.

XI11.

ACM OW LEDGMENT OFRECER T OF ORDK-R

IT IS FURTIV R OO ERED *atHSP Defo daa? obtinacknowle m l of * pt

of Ais Order.

19 usplle-  ,1pleal,.& #-

> +
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A. Eath HSP Defendant within sevo (7) days of Otry of this œ dor, mœt subetto

the FTC an acknowledr ent of Dceipt of this Order swom tmder pniy' of peto '.

B. For 5ve (5) yers after enûy of this Order, each Individuz HSP Ddendant for

arp' busintss +at eachs individnxlly or coll- ively witb a. oler M O dlxnk is the majoHl

ox er or directly or ilditectly controls, muM deliver a copy of this Order lo'. (1) 1d principzs.

oE= . directors, and managers; (2) a11 - 10,%  agentl, od Repramtative who pe cipate

in the type of Ondud specifed in Secéon I (Prx bite Bue -s Ad vities - Healitve-Related

Produœ l; mhd (3) any businas >ti$' œsulung A m any thu e in stmctlve > set fo%  in +*

Secuon MV (Compliante Reporting). m lively me  xcurwilin sevY (7) dayx of m%' of 1i$

Ordvr for currOt persozmel. To a11 othea, delie ly mumt occur Y ore *ey umxm. tbeir

mspomibilities.

C. From eKh individual or O tity tö which any lndividual HSP Def:ndant delivemd

a copy of this Order, that def=dot must obtén, within thirty (30) dm's, a si>ed and dattd

acknowledgmmt of receipt of iis Oeder.

XIV.

C/M F-LIANG REPORTING

l IS FURTIVRORPARED Zatlv dduiltv Defe anl shkl mAeimelj'

submissia  to the FTC:

A. One year a8* O tp' of this Ordet. Meh lndividud HSP Defm dant mnqt submit a

compliance repork swom tmder pœalty of pëtp':

1. n r.b defendRt must (a) desigiate at ll.%.q'f qce tdgphone n= ber and an emil.

physlcal, and posti address as points of con<  which relesœltativos of Qït FTC

m*' 1% to eomm=icate wi* lem; @) idoo ' 11 of +at defOdant's bœinœses W'

20 ssppe=dan , wuauA e

/#
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<1 of their nmno, tdoh:ne n= ben, and lysital, postal, œnil, and lnleynet

zdresses', (c) describe the e vitio of ech bue -s, inclue  ie produœ  and

senixs oFerë  the m- : oî adverèing, me eting, =d salea. Md O  involvemmt

of e ' oler Defende  (whi/ x,h lndiviApl HSP Ddmdant must dacd%o if he or

she G ow's or lodd hmw due to ïs or her ou  involv- t); (d) desc:be in detail

whe er Md how +at defendM t is in çomplianœ w1:1 œ h Secûon of X s G dœ,' O d

(e) provide a cop' of each Oçder Aclowledg- t obte d puouant to Qti: Order,

unl- s previow ly submitte  to th: Commissioni = d

2. Additionally, >mr.h Indvidual HSP Defendat mtld: (a) idYtil' 21 tdephone

n= bers atld all :e 1, lnteml phpiœ , Kd N tal zdtesse. inde  a11

residences; @) id-o' 21 titles Od role: in 21 haqines: e vities, including any

buiness for which such def=dant N o=  v vices wheler ag = employœ or

otherwise and any. mltiv. in whil $u1 defe =t has any omtership inerest', and (c)

dacribe in deY l such defm daqtms involve- t in MrA such lmznus, induding title.

role, reçponsibilitie. padcipaien, aue e ', - * 1, nnd am' ou ership.

;B
. For to (10) ylmm following Y%' of *is OrdeT, e h lndividuat H8F DefMdm

must submit a complimce notice. swom underpee ' of p:$u5.. wilin foM em (14) dm'g of

0 . ch=ge in ie f'ollowing:

1. Eath Individuk HSP Defodant must report -  chRge in: (a) =y d-irated

point of tone ; or @) the sA d>  pf e ' e â' IM su*  defO de he ao

ownership intœew in or di- tly or ii direcoy con% ls lat may G ect cmmpli=ce

obligaûong adsmg' tmde Y : Ordœ,' inclxxding: crei on, merger. sale, or dissolutiO

21 sse pe.d...' wiuauA e

/
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of ie enûty or Ry subsidie , px'<  or xmliale +at Ogages in * ' xete or puetites

subject lo this Ordec

2. Additionally, ex h lndividual HSP Defœd=t must rport fo  ohange 1: (a)

nxne, including alia s or fctitiom nnme, Qr residmce Addtess; or (b) tiqe Qr mle in

Ky. business atûvi>', including cy btain-s for which such defodant pe omtq

servi=  whe œ % R employx or olere e Rd e ' œ* ' in whith :udh defmdRt

has cy own- hip in- et or oleM s: has dir-  or indirxt c- ly Rd ide fy Ze

be ness's na e, physici H da , Md ln#o.-  l&lm.tgy if e ;

Eath lndividual HjP Defandant muM xubmit to Qle FI'C noûce of Ze sling of

any bRkruptm. petitiony insolvcm' pmre inp or e . similc For- ing by or Mirtst such

defendant within fo> -  (14) day: of i,s ûling;

D. Any sube ssion to ie FTC required Y' tbiq Order to be m'om lmder penal:' pf

perjuty must bo trqe Kd axurate and compb' wi+ 1: U.S.C. j 1746, suth 1% by concluding: *:I

dœlare tmder - a1ty of ytup' tmder ie laws ofle Unhed States of Amerita 1at le

foregoing is trta and correct Exvav-.d on: '' and supplying the dee, signatoly'g full

na e, étle (if applicable), Od signnh- ; Od

E. Unl-  eO rwise directed by an Frc reprœMte ve in mie , 21 submisxions to

the FTC pursu=tto thi, Ordermuxt beemnllz * p:brie Rc.gov erv f W ov= ight Ouher

(not the U.S. PosY Sewice) to: Associate Director for Enfor= enk Bur>u of Consumer

Prote ol FedeY  Trade Commissix , 6*  Pe- 'lve a AvOœ N<  W axhiro n, DC 20530.

ne subjvct line mugt beo ; FTC v. HSP X1i*50.

22 HSP Dtfe#tdVtsx Wtial# X' . &
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XV.

RECOKDM EPING

IT IS R RTIG R ORPERED +at Individuu HSP m fendots mnM cr-te

c'ertain rxords for $0 (10) years Oer G1>  of the Order, ad to rH n *:.11 su1 r= rd for âve

(5) years, Speciscily, for any business in wMCN eath hdividual HSP Defodm  individllllly

or collxtivë  +11 >  oier Defe =tz is a mMoxity owner or diretly orindiatW' cone ls,

$ucl4 dç'fmd=t must me tân ie fcllpwing r= rds;

A. Accomtmg' records showing ie rev-=  from 21 goods or servicœ soll 21

costs incuaed in gm erting lose > enue:, R d the ree ting net prost or loss;

B, PersoM el > M: xhowiqgy for eKh Pe n prpviding services, whe er as an

employœ or olerwise, +at P= = 's: name, nddrosxs. ed tdepbone nx benijob Ntle or

itiO ' datel of xervicc; and, 1f. applicable le - 4on fortee nak'on'P0e , . >

C. Complaints and reftmd M uuw whe*er - pived directly or indi- ly' sul  a

Amugh a third party, =d any response;

D. All rep.nrdq n--uo ' to demons- t, fil complim ce O Z >ch provision of ths'

Order, intluding 21 subaissions to the Commission; M d

E. A copy of enr,h adverus- M t W rketmg' - 11, bnno- adveïsement, pop-ug

adverzemmt mobile adveisement, web - e, dirxt m<l pixe, Telemekee' script, text

adverusemmt or eier marke g matehi.

'23 ssrptfenu- , x.wau
.
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XW .

COMPLG NCE M OM TORG G

IT IS FURTC R ORPRM D ARI. for *ç purpose of monitoring Indixîduz

HSP Defodants' compliano with this Order, inclv ing the snancial repreae- tiong upon wh11

thejudgmœt was susp-ded:

A. Wiiin fourt-  (14) days of reckpt of wztten notice from a rôpresentative of ie

FTC, l.aeh lndivide  HSP DefO dant m,14t: submit xddiuonal cemplie c reports or o?er

eeque d infonnaûol which mlzqt be swom xder - 2:* of mtup'; aDec f0t d- iûom;

and produce Donlmmts. forins- 'œ  and topying. n : FI'C i: alxo zuomhzed lo ob4ain

discovo , without * er leave of c0<  using >  of Ge pr- tlr- prexcribd by FH %

Ries of Civil Prne.p.dme 29, 30 (including telepbonio deppsifoaq), 31, 33. 34, 36, 45, and 69,

B. For rxtlerz conce-in: œ s Ordér, the FI'C is autbon'ywl to commtmiœ e die '

* 1* e h Individual HSP Defmd=l. lndividœ  HSP DefY dOts mmt pe tr&rMe nGe  of

Ae FTC to interview mp' = ployee or otber Peaon e liated * t1. them who h% ezo.pd tp se

an intervi- . n e Person interviewed may havv com sel presem.

C, n e FFC m. œe 21 othœ lae  v ans, induding posi%, throul i?

reprœentaûves, aq c0n:t1mer:, suppliers. or othi.r individuz: or e ilies. to Individual HSP

DefYdetç or alh' individuz or *1. atsliated'with 1*m. Wlod th4 ne ssib' of idotitlcadpn

or piornotice. Noiing in this Order lie ts iemf's law'ful uge of tompulsory procesgy

pursuantto Se ions 9 and 20 of Ae FI'C Act, 15 U.S.C. jj 49s 57b-1.

m t

RlTKxn ox of rprvlAplcn oN

IT Is FURTIR R oRplu p èat tMs Co>  shall reanlmje dictix  ôf l s

.
'

24 HSP peo dlnl' lnitio  -'
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matte; for putposel of constre ony modihcak<  and e orcemOt of Qïis Order.

F ER ovm lRs, m c.:

. Ixtg: w >  , <
y H -lt

FO . LTH

ami on

MANAGKMKNTC/RPORATION:

l/wlpva .iM :

F N clmoLoGlu coroMnoN:. ;
. 

pw r ; v, vp
R ' Hamilton

F G, INC.:

,/p /-zpDke:
, Ham on e

>  N:

:48- ae ltœ

FOR Y HAMILTON: .
h

udy H ' on

FOR M  A .SO KSTEIN)

st '

s r at Law P.A.
0 ades Ri

Date.

Date: / * >#/

Dàte: 2- A /3 u  20lz

25 MSP l- = danl' Y tial,
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