
Case: 1:12-cv-01028 Document #: 49 Filed: 10/10/12 Page 1 of 22 PageID #:1063

) 
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) 
Plaintiff. · ) Case No. 12-cv-1028 

v. 

AMERICAN CREDIT CRUNCHERS, LLC, 
a. California l:iniited liability oomJ?any, 

EBEEZE,·ILC, 
a California limited liability coll¥lany, 

mid 

V ARANGK. THAKER. individually, and as an officer of AmeriCatJ. Credit 
Crunchers, ILC and Ebeeze, LLC, 
also d/b/a American Cr¢it ciunchers, 

Defendants. 

) 
) Judge Robert M. Dow, Jr. 
) 
) Magistrate Judge Arlander Keys 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--~------~----~~----~~-) 
STIPULATED FINAL JUDGMENT AND ORDER FOR PERMANENT IN.JUNCTION 

Plaintiff Federal Trade Commission ("FTC" or "COin:mission") ffi~ its .Qo:mplaint for 

Permanent Injunction and Other Equitable Relief pursuant to Sections 13{b) and 19 of the 

Federal Trade Commission Act ("FTC Act"), 15 U.S.C. §§ 53(b) and 57b, and Section814 of the: 

FairDebtCollectionPractices Act ("FDCPAj, 15U.S.C. § 16921, t9 secure temporary, 

preliminary, and permanent injunctive relief: rescission or reformation of contracts, restitution, 

disgorgement of ill~gotten gains, and other equitable relief for D~d.ants' acts or practiCes in 

violation. of Section 5(a) of the FTC Act, 15 U.S.C. § 4S(a), and in violation of the FDCP A, 15 

u.s.c. §§ 1692- 1692p. 

The FTC and Defendants American Credit Crunchers, LLC; Ebe~e. r.;L,C; 8nd V arang 
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K. Thaker• also d/b/a American Credit Crnnchers, bav:ing been represented. by counsel and 
. . . . 

---~'~-~-"'-·"'··=ffutmifb:Y~an-ai:lfrbilgn~'eit'"titt&me-rs;hiive~ag:ree·ttfo""eiiiiyoftliis''SfiJ?iiliit~C:tFifia1~:rfi-t"ana·- .·:'""·-~'·''·······-·; ···'"·'···· 

oroer for Permanent Injunction ( .. arder'). by this Court in order to resolve all c}aims against . 
. . ' : 

Defendants in this action. PlaintiffatidDefend~ have consented to entryofthis Orde:rwitho'Ut 

trial or adjudication of any :issue oflaw or fact herein .. 
'.. . 

;NOW 'IBEREFORE, Plaintiff and Defendants, Jmving requested .the Court to enter this 

.Order, and the _Court having considered the Order reached between the parties, IT IS HEREBY 

QRDERED! AD.JODGEJ), AND DECREED as follows: 

FJNDINGS 

1. This is an aCtion by the Commission instituted under Sections 13(b) and 19 of1he. 

FfC Act. IS U.S.C. §§ 53(bJ and S7(b), and Section 814 of the FDCPA, 15· U.S.C. § 1692/ . 

. · Pursuan.t to these_ Secti~ ofthe FTC Act and the FDCP A, the Commission has the aut,horityto 

· seek t}le relief contaliied herein. 

2. · The Commission's Complaint states a claim upon whichreliefmaybegranted 

tmder Sections S(a),l3(b), and 19-ofthe FTC Act,l5 U.S.C. §§ 45(a), 53(b), and57b, and 

Section 814 ofthe FDCPA, 15 U.S.C. § 16921 .. 
., 
.• 

3. This Court has jurisdiction over the subject matter of this case and Personal 

jurisdiction over tb.e parties. 

4. ·v ennc; process, and service of process are proper. 

· 5. The activities of Defendant'S are "in or affecting commerce" as "commerce,. is 

definedin~ection4of1heFTCAct, lSU.S.C. § 44. 

6. Defendants agree to entry of this Order. Defendants do not admit or deny the 

allegations set forth in the Commission"s Comp~ ex.c~t for admitting the jurisdictional facts 
• • . • 1. 

2 
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and as otherwise specifi.oally stated in_this Order. 
. . . . 

- ,, ---"'·-o---~---"~"'· ''7:' ---•-•netenilaliili'Winve:''(a)iill~ngtrts-io"'se-eKji.'iaieia:lilM~woi: otlfe!WiSe"clllilleD.ge-=w: ··-~:. ·· ,,.:.;<,-.;___,,_ ·• --- ·--

contest the validity of this Order;_(b) _any_ claim tbat any of them, znay have against the 

Commission, its employees, representatives, or agents; (c) an claims under the Equal Access to 

Justice Act, 28 U.SrC. § 2412, as amended by Pub. L. 104-121, 110 Stat. 847,863-64 (1996); 

and (d) any rights to attomey's fees that JDa.y arise under said provision of law. The Commission 

and Defendants shall each bear their own costs and attorney's fees incmred in this action. . ··. . . . ·: . '. . ·. . . . 

• 8. · .. This Order is in addition tQ, and not in lieu of; any other civil or criminal -

~medies that may be provided by J.aw. 

9. Entry oftbislOrder is in th.~ public interest. 

'DEFINITIONS 

Forptnposes oftbis Order, the following definitions shall apply: 

1. "Asset'' or·~·· means any legal or equitable in~ in, right to, or claim to~ 

any real o:r personal property~ including, but not limited-to, "goods," ''instruments," 

"equipment;"·~·· "gen~ intanglbles," "inventory," "checks;• or ":notes," (as these terms 

· are defined in the UDifol:m Commercial Code), lines of credit, chattels, le~eholdS, contract&, 

·mail or otb.er deliveries, shares of stock,. lists of consmner names, accounts, credits, premises, 

· ~ceivahles, funds, and. all cash, wherever located. 

2. "AB~g Others" includes, but is not limited to: (1~ performing customer 
. . ' . 

sel;y.ice ftmctions, including. but not li:tnited to, receiving or responding to consumer complaints;· 

{2) perfonning debt collection or debt collection marlreting services of any kind; (3.) formulating 

or providing, or arranging for the formulation or provision o~ any·advertising or marketing 

mater:ial, includin~ but not limited to, anytelep]Jpne sales script, direct mail solicitation. or the 

3 
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design, text, or usc of images of any I!:rtemet website, email, or other electronic communication; 

··· ·"-·'"'~'--' ~-~"'(i4f"lruifitilatffig'ot~PffiViaffig, oratiangili.g tor1:1ltdotihtililtioD.tit-pr6VISi<ffiiit"'ililY:ae6r········~·--''-·"=~'""~'"'·· ·· ···.· .... ., ..... 

collection materials, iD.cJ.ucling, butn()t linlited to, any dt;:bt collection script, training manual or 

other training material!;, or other debt colleotion or marketing matenal; {5) providing names of, 
. . 

Or assisting in the generation of, pot~iial customers; (6) p~onning or providing marketing or 

·billin~services or_supportofanykind, includingbutnotlimited to, web·or~Protocol 

¢dresses or domain natn.e registration for any Internet websi:tes, affiliate marketing services, or· 

media placem.~t services; (7) a.oti:ng as an officer or &rector _of a business entity; or (8) 

providing tele:ma.tketi.ng services. 

3. . · '-Corporate!Defendaqtts•• or ~Receivership Defendants" means American 

· Credit Crunchers, ILC _and Ebeeze, ILC, or any of them, by whatever other names each may be 

.. knovvn, and their successors and.assigns, as well as. any subsidiaries and any fictitious business 

entities or ~ess names create4 or used by these ·entities. 

4. "Debt eoHeetion activities" means any activity the principal purpose of which is 

to colleCt or attempt to collect, directly or indirectly, debts owed or asserted to be owed,. or due. 

S. "Defendants" meallS all of'lhe Individual Defendants and the ca;iporate 

Defendants, individually, collectively, or in any combination. 

6. "FinanclallnstitUuon" means any bank, savings amfloan institution, credit 

l.lilicm. or any :financi~ depository of any .kind, including, but npt limited to, _any brokerage 

house, ttnstee, broker-dealer, escrow agent, title eompany, commodity trading compmy, or 

precious metal dealer. 

7. "Individual Defendant" means Varang K. Thaker, also doing business as 

American Credit ~chers; by whatever oth~ names he may be known. 

4 
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· 8. . "Pel'Son" or "persons~ means a natural peiSon; an organization or other legal 

--'"-,,--
7
-'c'c • ·ennt.y~- inCtilamg£ccOiporation;'pitl~niP;soi~1)ropr!etorsl:U.P71iiD.ifed'liiililliiy"'oompanY;· -~-·-··- ,~~---"~., •c --

. . 

association, coQPerative, or any other gro,t.Ip or coml:dttatiol1 acting as an. en~ty. 
--------'--"--"-'-'-~---'-'--'~~~...--.,~'---,-------=----~---"~~--"-~..:.,.;-..----'--"'--'~-+-. -"-'---,.::_-'----'----~------·--··------

·9. 'TiaiJiti:ff" n:teaOs'the Federal Trade CQ1J11lljssion ("COlJ:linission~• or''FTC'~. 

L 

PERMANENT BAN ON DEBT COLLECTION 

IT IS TFJEREFORE ~RJ)ERED that Defendants, whether acting directly or through .. 

any person, business entity, trust, corporation. partoerslnp, limited liability company, subsidiazy, 

division, or other device, are hereby permanently restrained and enjoined from engaging in, 

pa::rti.cipating in, or_ assi.sting otb.ers engaged in any debt collectif)n activities. 

Provided, however, that nothing in this Order shall be read as an exception to .this 

Section!: 

.... 

·PROHIBITED BUSINESS ACTIVITIES 

IT IS FURTilER ORDERED _that Defendants, and their officers, agei:tts, servants, 

employees, and attorneys, and all other persons in active con~ or partici~atio~-With any of 
. \ .· . . 

them, who receive actual notice of this Ord.er by personal service or otherwis~ whether acting 

directly or through any person. bu~ entity, trust. corporation, Partnership, limited liability 

co1llpmly, subsidiary,:divisi~ or other device, in connection with the advertising, niarketing, 

promotion, offering for sale, sale, or provision of any good or service. are hereby Permanently 

restrained and e.qjoined from misrepresenting, or assisting others in misrepresenting, expri:ssly or 

by implication, any material fact, including but not limited to~ . 

A. tb~t any-person is affiliated with, ~do:rsed or approved by. or otherwise 

s tft 
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connected to any other person; gove.m;ment entity; public, non-profit, or other non;..commercial 

B. the total cost to purchase,_ receive, or use the good or servic_e; 

C. any material restrlctio14 Hmitation, or coMition. to purchase, :receive, or use the 

good or service; 

D. any material aspect of the nature or terms of a refund, cancellation, exchange. _or 

· repurc.hase pQlicy for the good or service; and .. 

E. any material aspect of the performance, efficacy, nature, or central Characteristics 

of the good or service. 

m. 

MONETARY JUDGMENT 

IT IS FURTHER OIWERED that Judgment is hereby enterec1 in favor of~e . . . 

Commission and against De:feru:Iants; jointly and severally; for equitable monetary relie~ 

including, but not liinited to, consumer redJ::ess and/or disgorgement, in the amount of :five-

million, fonr-lmndred ~:five~ thousand, six-1mndred twenty~ two Dollars and siX Cents 

($5,435,622.06), which is the total amount of consum.er injury caused by the actiVities alleged in 

the FTC's Complaint; provided. howe~JeT:, that the Ju~ent for equitabie monetary relief shall 

be suspended upon the satisfaction of the obligations imposed by Subsection A of this Section, 

and subjetll; to the conpitions set forth in Section IV of this Order. 

A. Wifhin five (S) days of the date of entry of this Order, Defendant Thaker shall 

transfer to the comt-appointed Receiver the funds ln. the following accounts: 

i Schools First Federal. Credit Union accounts ending .in 2171, held in the 

nmneofVmrengThrurer, 

6 
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ii. . Sahools First F~ Credit Union accounts ending in 878a. held in the 

-.··-'-~-~·'"".:,.:~-~-"'-: .• :::· .. ·.:;;;,.,c.,.,: __ :_·_~~.;,. -'~.c.:.: : ... .:.'±-.:.:··-:riiiiH~ '6:f'K81pluia'v:"~~--.- :::"';.,,;:;::::.-~:~:c.---'""-'---',.: ____ ;;;::.:..:'="'":~:--:·~~~.,.;;,:.,.:·.::~.-"-:":~~,;_,.,,,..:,.....:_~'"'-''"'··,__~,.--..... : ....•. · "' · .:-.: 

iii. Schools First FeCiera1. Credit Union acCOlln.ts ending in 0984, held in the ._ 

Il8Ille of Aesha B. Thaker; and 

iv. Schoois First Federal Credit Union _accounts ending in 0991, held in the . . . . . . . ' ·. . . .. 

:Dame ofSbreyV. Thaker~ 

· . In addition to the obligations imp_osed on him ptirsutmt to .Section XI beloW, the R.eceiver shall . 

hold separately the fUnds transferred pUISU8llt to this subsection, as well as the funds in Wells . . . . . . . . . . . . 

Fargo accounts ending in 3015,4018, 6094, and 5310, which were previously b:ansferred to the 

R,eceiver by Wells Fargo, md shall, upon Defendant Thaker's direction and on his behalf; 

1ran.sfer those filn4s only to the Internal Revenue Service rms"), as partial payment of 

Defendant Thaker's ou.tstand:ing federal income tax liability. Pruvtded,· however, 'that ifby the 

date UJ>OD wbiph the Recehter distributes to the Conn:niss:ion any IeJD.aining liquid assets 

pu:rsll8nt to Section. XI.A.4 below, P~fendaii.t Thaker has not ~d the Receiver to make such 

a payment to the IRS, then the funds identified in this subsection shall be transferred to the 

Commission along with the other remaining liquid assets. Provided fort~~. th~i'iffor any 

reason. inclu.cllitg but not limited to the filing of amended ta:it retur.ns by' any of the Defendants, 

the 1RS rejects. refunds, or otherwise retu:mB _to Defendant Thaker, in whole or in part. the 

payment col:rt.empl~ in this subst':cti.on, then within five (5) days ofrece:ipt of such refund 'or 

return from the m.s, Def!mdant Thaker.~ ttansfer the returned fimds to the Commission. 

Transfer shall be made to the Commission by wire transfer in accordance with directions 

provided by the Commission, or by certified check or other guaranteed funds payable to and 

delivered to the C~ssion. To ensure th~ Order effectuates disgorgement, 

7 ·ifb·· 
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Defendant Thaker must not, directly or indirectly, take any deduction, capital loss, or other tax benefit on 

any federal or state tax retum for any asset transfer made to the Commission related to this Order. Within 

14 days of receipt of a written request from a representative of the Commission, Defendant Thaker must 

take all necessary steps (such as filing a completed IRS Form 4506 or 8821) to cause the IRS or other tax 

authority to provide information directly to the Commission. 

\, .. 
. B. Tltlle is of the essence for the obligations impos~ under SubSection A above. In 

the event of any default by !)efentJants on any obligation imposed under this Section, including 
. . 

but not limi1:ed to, the failure to timely and completely fulfill the payment and other obligations 

imposed under this Section: 

. 1. The Judgment imposed herein will not be saspended, and the full amount · 

of that Joogment ($5,435,622.06) shall ~ediately become due and payable, plus intere.c;t from 

the date ofenttyofthis Or~pUJ:SIUliltto 28U.S.C. § 1961, as amended, less anyammm.ts 

already paid;. and 

2. The CommissiOn. shall be entitled to immediately exercise any and all 

rights and remedies .against Defendants and their assets to collect the full atnqwii of the 

Judgment and.interest thereon, less any amounts already paid. 

c. All funds paid pursuant to this Order sbali be dcpositOO into a fund administered 
. . 

by the CommiSsion ~its agent to be used for equitable relief. including, but not limited to, 

consumer redress, and any attendant expenses for the administration of such equita~le relie£ 

Defendants shall cooperate fully to assist the Comm:isSion in identifying consumers who may be 

entitled to redress pursuant to this Order. If the Commission determines, in its sole discretion. 

that direct redress. to consumers is wholly or partially impracticable or funds remain after redress 

8 
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is completed, the Commission may apply any remaining funds for such Other equitable relief . ; .. . 
. . . . 

·.··,"""'-'·····~'~··"""""(mC!iliimg•c~er':ilifo~·::remeares)··as~1t~etetffi;ne8"to-nereiiSonab1y··:retatecrw"'"== .. """l"~"""-~"'~c.,r~.; ...•. · ,,, ...• ~······· 
. ' 

--·--· DefemJa.nts• practices alleged inthe CompJ.aint. Any funds not used for su,ch equitable relief 
. . ' 

sba1l be deposited to the UnitedStates Treasury: as disgorgement.; Defendants shall have-no right 

to challenge the Con:unission 's choice of remedies under~ Section. Defendants shall have no 

right to contest the manner of distribution chosen by the Cotnmissio:q.. This judgment for 

equitable monetary relief is. solely feinedia.l in~ and is not a. fine, penalty, punitive 

assessm.ent or forfeiture. 

D. Defendaiits relinquish all do):ninion, control. and title to the funds paid to the 

fullest.exten.t permitted by law .. ·Defendants shall make no claim to OJ: demand for retum of the 

funds, directly or indirectly, 1hmugh counsel or otherwise. 

· .E~ · De:fendallis agree that 1he·facts, as alleged. in the Comp]amt filed in this action 

shall be :taken as true with.o.ut :further proof in any bankruptcy case or subsequent civil litigation . ' . . . ' . . . . . 

pursued by the Connnissii.Jn to etrroroe its rights to any payment or money judgment pursuant to 

this Order, including bnt not limited to ~ nondischargeability complaint in any bankmptcy case. 

·Defendants further•sjipulate and agree that the facts alleged in the Complaiitt establish all 
' . . . -·.·. . ' 

elements necessary to. sustain an action by the CO:mmi8sio,n pursuant to Section 523(a.)(2)(A) of 

the Bailkmptcy Code, 11 U.S.C; § 523(a)(2)(A), and that this Ori:ier shall have collateral-estoppel 

effect for such purpos_es. 

F. In accordance with..31 U.S.C. § 770l, as amended, Defendants are hereby 

required, unless they already have done so, to :finnish to the Commission their respective 

taxpayer identifying nmnbers (soc:ial security numbers or employer identification nmi:Ibers), 

9 
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which shall be used for pmposes .of cqllecting and reporting on any delinquent amount arising 

'~~ ·--~~"'---~otif't>tb'Mtfi~t8'reillffi."olis1lipwith'i:1ie·gdvettmiell.t:':'.~-~-·'·'- ·· .:.: .... "'=·········'· ····'·"'·--'--· ... c: ... : ......... -.·.:. ·: .... ...: ... ,......~,·-~~,-~ . .• ,.,, .•.• ; . 

•. G. Proceedings institu.ted under this Section are in addition to, and not in lieu of, any 

oth~ civil or ~ remedies that may be provided by law, including any other proceedings 

the Commission may initiate .to enforce this Order . 

. IV. 

RIGHT TO REOPEN 

IT IS FURTHER ORDERED th¢ 

. A. Plaintiff's agreement to, and the ~s approval of, this Order, including, but 

not limited to, the suspensidn of the monetary judgment a8aiJlSt Defendants, is expressly 

· premised upon the truthfulness, accuracy, and completenesS ofDefenda.n.ts' representations 

regarding their financial conditio~ as set forth in the Financial Sta.tenlf3D,t oflndividual 

Defendant Vara1;1g K. ~' including all attac,bments, executed on August 16, 20 12; the 

Declaration ofVamng K. Thaker executed on August .2.8.... 2012; the Fmancial Statement of . 

Cmpoi"ate Defendant .Ameri.can Cr~ Cnmchers, LLC, including aU atta.chm~ execnted on 

August 2.8_, 2012; and the Financial Statement of Corporate Defendant El:i&,ze, "f.Lc, including 

all attachments, executed. on March 1, 2012, which con,tain material information upon which 

Plaintiffrdiedin negotiating and agreeing to the terms of this Order; 

· B. If, UPo!l motion of the Commission, the Court finds that any Defendant failed to 

disclose any material Asset; materially misrepresented the value of any Asset, or made any other 

material misrepresentation in or omission from their :financial statements or supporting 

documc:m.ts, the· suspended Judgment entered in Section m shall become immediately due and 

payable as to that Defendant (less any amo~ ~dy paid). Pravided, however. that. in all 

10 
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. other respects, this Order shall remain in full force and effect, unless otherwise. ordered by the 

C. Any proceedings instituted under this Section shal1 be in addition to. and not in 

lieu of; any other civil or criminal rem~es that may be provided by law, including, but not 

limited to, contempt proceedings, Qr any other proceedings .that the Commission or the U¢ted 
. . . ' . . . . . . ~ 

States might initiate to enforce this Order. For pmlx>ses of this E;eetion, Defendants wai~e a:ny 

right to contest any of the allegations in .the Commission's Complaint. 
: ... ,. . .. . . . . ''; .. · : 

v. 

PROHIBITIONS REGARDJNG CONSUMER INFORMATION 

IT IS FURT1JER ORDER)£D' that Defundants, and their officers, agents, serv~. 

employees, and ~meys, and all other perSOilS in active concert or particip~ with any of 

them, who receive .actual notice of this Order by personal service or otherwise, are hCreby 
. . . . . . . . . . . ~ . . . . . . . . : . . . . 

permane.tltly :restrainet;l and.enjoined from: 

A Disclosing, using, or benefitting from customer infonnation, including the name, 
. . . . 

address, telephone number, email address, :social seCurity nmnber, other identi:f}'ing information, 
. . . . ' ,• . ·. . . •. . . . . .. 

or any data that enables access to a customer's account (including a credit ·card. bank a:ccount, or 

other financial account), of any person which any Defendant obtained prior to entty of this Order . . . . . . 

in connection with any payday loan or debt collection activities; and . 

B. Failing to dispose of such custom~r infomW:ion in all fo~ in their possession, 

custody, or control within thirty (30) days after entty of this Order. Disposal shall be by means 

that protect against unauthorized access to the customer information, such as by bun:ring, 

pulverizing, or shredding any papers, and by erasing or destroying any electronic media, to 
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._ Provided. however, that customer information need not be disposed o_t;. and may be 

·-'7 "~-~.-- -- ··:· ~6los~~-i<lih~ i;;rtetrt;feqti6st~ii:Y a"'gov~iDmelitB:~&;teq_~d"b'Ya'iaW:regfilliw~'ti:r.·· ·-'="'--=~~- · ·· ·· 

cOurt on!er. 

·VI. 

COOPERATION WITB COMMISSION COUNSEL 

IT JS FURTHER ORDERED that Defendants shall, in connection with 1:bis action or 

any subsequent in:vestigations related. to. or associated with, the transactions or the ocCor:rences . . . . . ·. . . . . . . 

that are the subject oftheCommission's Compla:int, cooperate in good faith with the 

Commission and appear, or cimSe their officers, employees, representatives, or agents to appear, 

at such places and times as the Commission shall reasoni'J,bly request, after written notice, for 

·interviews, c011feren.ces, pretrial discovery, reyiew of docum.ents, and for such other :rrutftets as 

ma.y be reasonably requested by the Commission. If requested in writing by the .Commission, 

Defendants shall appear, o.t;..callSe their officers, employees, representatives, or agents ~.appear, 

and provide tr:ntbful testimony in any trial, deposition, or other proce¢ing related to or 

associated with the transactions or the occurrences 'that are the subject of the Complaint, without 

the seivice .of a subpoena. Provided hawever, that nothing herein shall corlsti.tute or be construed . 

as a waiVer by Varimg K. Thaker of his right against sdf-incrimina.ti.on 'under the FiftP. 

Amendment. 

···{:; 
12 
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vn. 
·""··' .. ,-~~""":'"·-~-~--··.:c.:; ... .-.:, ...•. ·.:··--··-·'·-' .: . .:;;,;,..:..;;;;...;;,;;,:"""""·~--"~oW"E:R."Xc.K:N'owrnDGl\IE:NTS~·,, __ : ... .-... ·----"=· :. ·····-·'·'"""'~~-~-~~-': · :: ...... .-................... ~ .. ,,-... ~ · ,._,_ ..... , .. 

. J:'l'IS.FURTiiEJl.OJU>:ERED t;hatDefen~ obtain ackno-wledgments of receipt of 

1his0rder: 

· A. Each Defendant. within 7 days of ~tty of this Order, must submit to the 
. . . ' . . 

. ' 

Commission an acknowledgment of receipt oftbis Order sworn under penalty ofpe.Ijury. . . . 

B. For 5 yeatB after entry of~s ()rder, Indi.yidm1 Defendant for any b~s tha,t 

such Deiendmrt, individually or collectively With. any other Defen~ is the ~ajority owner or 

direc:tly or indirectly controls, and each Carporate Defendant, must deliver a copy of 1his Order . 

to: (1) all principals; officers~. directors, and managers; (2) all em.ployees, a.sents• and 

representatives who participate :in conduct related to the subJect matter of the Order; and {3) any 

bUsiness entity resolting from any change in structure as set forth in the Section titled . . . . . . . . . . 

. ' 

Compliance Reporting. Delivezy must occm- wilhin 7 days of entry of~ Order f{)I' cmrrent 
p~eL To all others, delivery :must ~ur before they assume their responsibilities. 

C. From each indivi.dual or e.rrtity to which a Defendant delivered a copy of this 

Order, that Defendant must obf:$, within 30 days, a signed and_ dated acldi.o~~gmentof 

·receipt of this Order. 

vm. 

COMPLIANCE REPORTING 

IT IS FURT.H:ER. ORDERED that Defendants make timely submissions to fh.e Commission: 

Ono year ailor ~ of1his Onler, eBcl!Defundant~-·Jrf ~-t a c.·ompliancc. 

report, sworn under pOillllty ofpeljlli)'. V' ~ 
A 

13 



Case: 1:12-cv-01028 Document #: 49 Filed: 10/10/12 Page 14 of 22 PageID #:1076

· .· 1. ·Each Defendan~ niust: (a) designate at least one telephone number and an. 
I ' . • • . ' ' ' ' 

,_. -····· .. c. ·~--·efift.ili; pli:Vs~-aliap«i'oo~ssss•pri~t5:6tcip1i'taet;w.ffi.Ch.:_;rept5§enfiltives'ofmii·•· ~ ''- ' -~~,;~_.,__,,;_._·~ .. ,;,;,-...... ,. ·-~-· 

CotmnissiOI1_u:mY \lSO to ~lllll1IJDicate_ with I>erei:ldant; (b 1 identify all of that_ Defendant's 

busines~es byall oftheirnames, te~ephonenumbers, and physical, postal,~ ~Internet 

addresses; (c) describe the acti:vit~es Qf each busine~ :inclnding the productS and services . . ~ . . . . . . . . . . . . . . . .. .· 

offereQ, the means of ~lllg, marketing, and sales, ~d the involvement of any ~ther 

Defendant (which Individual Defendant must describe ifhe knows or should know due to his 

own involvement); (d) descnoe in detail whether and how tbat Demndant is itt CQIDPliance with 

each Section oftbis Order; and. (e) provide a copy of ef!Ch Or4erAcknowledgment obtained 

pursuant to this Order, unless previously SUbmitted to the Comtnission; 

2. Additionally, Individual ~dantnmst: (a) idetiti:fyall telephone 

numbers and all email, Internet, physical, and postal addr~ses, including all resj.dences; (b) 

identify all titles and roles m all busfuess aQtivities, :including any business for '9Vhich such . . . . . . . . . . . . .. . 

_· Defendant per.funns services whether as an employee or .otb.etwise and any entity in which such 

Defendant has any ownership ·:interest; and (c) describe iri detail such Defendant's involvement 
. ·' . ·. ·' . . .. 

in each t>twh business, including title. role. responsibilities, participation, aitthoritr. control, and 

any own.ership. . 

· B. FQr 20 years following entry of~ O~cle!. each Defendant must subnri.t a 

compliance notice_, ~om under penalty of perjury, within 14 days of any change in the 

following: 

1. Each Defendant must report any change :in: (a) any designated point of 

contact; or (b) the structure of any Corporate Defendant or any entity that Defendant has any 

ownership interest in or directly or indirectly controls that may affect compliance obligations 

~ . ~ . 

.-
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arising under this Order, including: ~eation, m~er, sale, or ~olution of the entity or any 

""'*~----•:.:.:,,,.,,,~;}larent;;,:d:f~ffilii,ittftliat~gt58"iii""any~aot8;,-_d:tpill:Ctices"5UbJeci:·toi:hi8~0:idef;•·•cc .. l .. :.:.:c,,:,;.~=·~;;;,.;;_.:.;.,_ .. ,,._, ...• , •. ,. 

2. ~¥ftioiJ.ally, Jndividual peiendantlDUSt report any change in: (a) name, 

including aliases or fictitious nsme, or residence address; or (b) title or role in any busmess 

activity,,includiilg any bnsines!J for which such_ Defendant performs services whether as an 

. employee ,or otherwise and any entity in which such Defendant has any ownership :interest, and 

i.deirtifY its name, physical address, 8llCi Internet address, if any. 
. .· ·. . ' 

C. Each Defendant must submit to the Commission notice oftl:le filing of any 

bankmpteypetiti~ insolvency proceeding, or any similar proceeding by or against such 

Defendant within 14 days of its filing . 

. ·b. · Any sub:tuissicm to the Commission required by this Order to be swom under 

penalty ofpe:tjurymnstbe true and~ and comply with 28 u.s. c. § 1746, such as by 

concluding: '"'declare under penalty ofperjury under the ~ws of the United StateS of America 

· that ttu: foregoing is true and correct. Executed on:_, __ "and supplying the dam, signatory's 
·.. .. . . I . . . . . .. ·. 

full name, title (if applicable), and signature. 

E. Unless otherwise directed by a Commission representative lli writing, all 

submissions to the Commission pursuant to this Oider must be emailed 'to DEbrief@ftc.gov or 

sent by o:vemight conrier (nqt the U.S. Postal Service) to: Associate Director for Enforcement. 

Bnreau of Consumer ~tection, Federal Trade Commissi~ ·600 PeiUJSylvairla AvenueNW. 

Washington, DC 20580. The subject line must begin: FTC v . .American Credit Cr1!1Zchers. LLC. 

Ebeeze, LLC, and Varang K Thaker {Xl20013). 

15 
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IX. 

'"' __ ,,c~.·=··,.•-.;.,,;;.,;.;,.;,;.,. • .. : ....... ~; ... _,,, ... ::.~:.~::.·: .. :.·.--.~-':·"'"''".:'"'=-~; ...... : ........ RECORD:KEEPIN'G.,;;_,c,~'=';~"':.': .. ~ ... · .. ";,.-,~~ .. """'..;:_+.,;;-. .,;,;.,;.;;.,;.,,,,_~,.~-"""·; •.. ~-··'··''·".-.-·.-:, •······• .. - .•. -..• 

IT IS FURTHER ORDERED that Defendants must create certain records for 20 years lifter 

eiltry of the Order, and retain each suchrecotd for Syea:rs~ Specifically, Cor_Porate Defendai:J.m 
. i. 

and Individual Defendant fur any business in which~ Defendant, individually or collrootively 

with any other Defendants, is a majority ()WneJ: or directly or :indirect1y controls, must maintain 

· the following records: 

A. . .A-CCOtmting records showing the revenues frotn ~goods or services sold, all . 

coSts incutred in generating those revenues, and the resulting net pro:l:lt or loss; 

B. . Personnel.rebords showing, for each person providing services> whether 8.$ a:n 

employee or otherwise, t1:taf; pers~'s: .name, addresses, and telephone numbers; job title or 

position; dates of service; and, if applicable, the reason for temlination; 

C. <Complaints and~ requests. whether .r:eceived directly or :indirectly, such as 

through a third party, and any response; 

D. All records necc::ssary to derrionstrate full compliance with each provision oftbis 

Order, including all ~sions to the Commission; 

. E. A copy of each advertisement or other mark®ng material; and 

F. Copies of contracts with any payment processor and any list broker or other 

person or entity suppl,ying names of potential custo:tne-1:'& . 

16 
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X.· 

· IT IS FURTHER ORDERED that, for'the pmpose of monitoring Defendants' 

compliance with this Order# inl?ludingi;he .financialrepres~tions Upon which part ofthe 
. ' 

Judgment was suspe:nded .and any failme to 1:mnsfer any assets ~-required by this Order. 

A. Witbin 14 da,ys of receipt of a written request from a representative of~e . 
·' 

Commission, each Defendant~ submit additional co:nwpance repotm. or other requested 
. . . .. ,. ~ . . . . . ·, . ·.. . . . . . . . . . . 

information. which must be swom under penalty ofpe!jury; appear for depositions; and produce 

documents, for inspection and copying. The Commission is also .authorized tQ obtain, discovery, .. ·. . . ' . ' . . .' . . . . .. 

Without_fiutb.ef leave o.f co~ ming any of the procedures prescn'bed by Fedeta1 Rules of Civil 

Procedure 29, 3(} (i]]clnding tel~hoilic depositions), 31, 33, 34, 3p, 45, and 69. 

B. For matters ~onceming this Order, the Commission ~ authorized to communicate 

directly With each Defendant. Defendant must permit representative$ of the Co:mm:jssion to . . . . . .·· .. : .; ·, . . . ·. ' .. ' .\ ·,. ·. . .· ..... 

interview any employee·or other person affiliated With any Defendant who has agreed to such an . . . ' . . ·. . ... . . . 

interview. The person ~texviewed may have counsel present 

. C. The COlDllljssi011.mayuse all othe(1awfU1 means, including}rosizig, through its 
. . . . . . . 

representatives, as consmn~ suppliers, or other individuals or entities; to Defendants or any . 

individual or entity afi.iliated with Defendants, without the necessity of identificatiOn. or prior 

notice. Nothing in~ Order limits the Commission's lawful use ofcompulsoryprocess, 

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1. 

rff.· 
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XI. 

·=-~~~·:·''--~' ...... .-: . .L; __ :;. -·-., .. :_._,,:c.:.:· .. : . :.· .. : .. :,._:... · · · ._._._. -_:QOMP-LE-TION=GF"RE-€:EIV.ERS:BIP-;: .. .-. · · · ·.-- ------ --'-~".-· ::.-.-. .-.:.-: .· . .- .... -.. .-~ .. ::.~~_. ___ ;: ... . : .. :""""""'~·-"···'---·---·'- ,, .. 

IT IS FURTHER ORD:ERED thatfhe appointment of~oma.s A. Seaman as Receiver 

over the Receivership De:fui:KJa.nts is hereby continued as modified by this Section. 

A · The Receiver if! directed an(). autb.oJ;iz~ to aCC()mplish the following: 

1. Complete, as necessary, the liquidation of the asset~:! of the .Receivership 

Defendants; 

2. · Complete, a5 necessary, the liquidation of the assets of the Individual 

De~t Thaker that have been tm:ned over to him. :including tl:J.e jewelry and statue id~ed. 

in Item 20 of the Financial Statement of Individual Defendant dated August .2.8._, 2012, that 

Thaker proVided to the FTC; 

3. Prepare and file with, the Court a :final report describing the Receiver's 

activities pursuant to this O.tder and the Stipulated Preliminary Jnjunction entered by the Court· 

on Febmary 27, 20U, and a final application for compensation and expenses; and 

4. . Upon ~e C~urt's approval oftheReceiver's final application for. 

compensation and expenses, distribute to the Conu:nission any remaining lli:tuid assets at the 
. . . . . 

conclnsion of the Receiver's duties •. 

B. Upon completion of the ai>o-ye tasks, the duties of the Receivership shall · 

rerminatc, and the Receiver shall be discharged. 

DISSOLUTION OF ASSET FREEZE 

IT IS FVR.THER ORDERED that the freeze on 'lhe assets of the Individual Defendant 

shall remam in effect until Defendants have complied with all requirements set forth in Section 

. 1~ ~ 
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. . . 
ill ofthis Order; provided. however, tbat Defendants, with the express ~tten consent of counsel 

-·':"'"'~~-~'-for,the,Gommissiontma.y·transfer"funds"to1he-,ex:ten.t~necessruy,to·'maktf.all:-paynieJ:l:i:s;reqWred~by.-.;.c,.;..~'"-"'"·"· -·····-······· 

Section m. Once Defendants ha've £4lly complied with the requirements of Section m, the 

freeze against the assets ofJndividual Defendant Thaker shall be lifted pennap.ently. A :fi:tia.ncial 

institution shall be entitled .to rely upon a letter from Plaintiff ~g that the fre~~ Qn the assets 

of Individual Defend,a.nt Thaker has been lifted. 

The fteeze_aga.inst the assets. of the Receivership Defendants shall ren,Wn in effect until 
' . . . ··: ·. 

sucll time as the Receiver receives payment of all Court-approv~ fees and expenses of the. 

Receiver and the Receiver is discharged by the Court pursuant to Section XI of this Order. 

xm. 

SEVERABILITY 

IT IS FURTHER ORDERED that the provisions of this Order are separate and 

s~le .from one another. If any provision is stayed or detemrlned to be invali~ the remaining 

provisions shall. remain in (ul1 force and effect. 

19 
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XIV. 

_,,~~--- .... · ~-:-----:~ ... ::: .. :.:: .. c.:-'""·";;;;";.:.:"'=·--~'·-·· .. :: __ ,;:,.,;;;,_,_: __ ····.BE~aN~9FiJlf:RISDI€TION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for 
. . . . . 

pmposes of construction, modification, and enforcement of this Order. 

so ORDERED, tbis /o~ day of fO.ed.o/u- ··. ,zou. 

··.~. 
· SO STIPULATED AND AGRE:E.ID: 

ELIZABETII c. scorr 
JOliN C. HAILERUD 
Attonte~ for lalntiffFedei-al Trade Commission 

Norlhem District of1llin.ois 

bate: /b/ q I?" 12-

·-.··:-~ .·.. Date: 
DEF.ENDANTVARANG K. THAKER. 
Individually, and as ail. officer of AMERICAN 
CREDIT CRUNCFIER$, LLC andEBEEZE,lLC, 
arid formerly DBA AMERICAN CREDIT . 
CRUNCHERS, ILC . .. 

Attomey for Defendants 

20 
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ATTACHMENT A 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

AMERICAN CREDIT CRUNCHERS, LLC, 
a California limited liability company, 

EBEEZE, LLC, 
a California limited liability company, 

and 

V ARANG K. THAKER, individually, 
and as an officer of American Credit 
Crunchers, LLC and Ebeeze, LLC, 
also d/b/a American Credit Crunchers, 

Defendants. 

) 
) 
) 
) Case No. 12-cv-1028 
) 
) Judge Robert M. Dow, Jr. 
) 
) Magistrate Judge Arlander Keys 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ___________________________ ) 

ACKNOWLEDGMENT BY AFFIDAVIT OF RECEIPT 
OF ORDER BY DEFENDANT V ARANG K THAKER 

1. My name is Varang K. Thaker, my job title is President, and I am authorized to 

accept service of process on American Credit Crunchers, LLC and Ebeeze, LLC. I am over the 

age of eighteen. I have personal knowledge of the facts set forth in this Acknowledgment. 

2. I was a Defendant and American Credit Crunchers, LLC and Ebeeze, LLC were 

Defendants, in FTC v. American Credit Crunchers, LLC, Ebeeze, LLC, and Varang K. Thaker, 

Case No. 12-cv-1028 (United States District Court for the Northern District of Illinois), which is 

the court case listed near the top of this page. 
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3. On ____ , 2012, I received a copy of the Stipulated Final Judgment and 

Permanent Injunction, which was signed by the Honorable Robert M. Dow, Jr. and entered by 

the Court on _____ , 2012. A true and correct copy of the Order that I received is 

attached to this Acknowledgment. 

4. On _____ , 2012, American Credit Crunchers, LLC and Ebeeze, LLC 

received a copy of the Stipulated Final Judgment and Order for Permanent Injunction, which was 

signed by the Honorable Robert M. Dow, Jr. and entered by the Court on , 2012. 

The copy of the Order attached to this Acknowledgment is a true and correct copy of the Order it 

received. 

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. Executed on ___ [date], at ______ [city and state]. 

Varang K. Thaker, individually and as an officer of 
American Credit Crunchers, LLC and Ebeeze, LLC 

State of _________ , City of ________ _ 

Subscribed and sworn to before me 
this day of , 20 _. 

Notary Public 
My Commission Expires: 
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