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PX02
18



P e e, Sieeennore vy 8 h <

-------

Written Statement of Unauthorized Debit

Name Mayy Teresa Cole Account Number -
Amount of Debit $ §78.00 Date of Debit 01/26/2011

Party Debiting the Account Big Sky Cash

Statement

I (the undersigned) hercby attest that (i) I have reviewed the circumstances of the above electronic (ACH) debit to
my-account, (ii) the debit was not authorized, and (iii) the following, to the best of my ability to identify, is the
reason for the conclusion:

I did not authorize the party listed above to debit my account. (R10; R05 if CCD/CTX to consumer account.)

1 revoked authorization 1 had given to the party to debit my account before the debit was initiated.
(RO7 for recursing PPD/WEB extries only).

My account was debited before the date I authorized. (R10)
My account was debited for an amount different than | authorized. (R10)

000 ®¥O

My check was improperly processed electronically (check one of the following):
For ARC, POP and BOC Entries Only

[Z] Ihave opted to not have my check converted. (R10)

E:]l Thf Igleg)h was not properly authorized by the party listed above in accordance with requircment of the ACH
ules. (R

[J The check was ineligible to be initisted as an ARC, POP or BOC entry. (R10)
{J The amount of the ARC, POP or BOC énny'was not accurately abrained t‘rpm the check, (R10)

1 Both the check and ARC, POP or BOC entry to which it relates have been presented for payment. (R37)
For RCK Entries Only

[C] The check was ineligiblc to be initiated as an RCK entry. (RS1)

] Notice was not provided by the party listed above in accordance with the requirements of the ACH Rules. (R51)
1 SLgnztures on the check to which the RCK entry relates were not authentic or authorized, or the check was
altered. (R51)

[[1 The amount of the RCK entry was not accurately obtained from the check. (RS1)

{1 Both the RCK entry and the check to which the RCK entry relates have been presented for payment. (R53)

Stenature

T'am an authorized signer, ar otherwise have authority to act. on the account identified in this statement. { attest that the debit
above was not originated with fraudulent intent by me or any person acting in concert with me.

I have read this statement in its entirety and attest ?jtﬂthe informarion provided on this sttement is true and correct.

Account Holder Signamrm a Y /D 3 Dute /’ /\’2 / ;‘ / / /

£

Printed Name
[ 1 have received a coPy of this signed form.

CU Rep. Signature Date
Printed Name

ey - - . ————tby  mt—
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Cole, Mary
From: noreply@bigskycash.com
Sent: Thursday, January 27, 2011 2:02 PM
To! Cole, Mary
Subject: hitp.//www.bigskycash.com Payment Failed: Please Respond
&
P.O. Box 128
Timber Lake, SD 57658
THE WORKOUT DEPARTMENT HANDLES DELINGUENT ACCOUNTS FOR BIG SKY CASH.
THIS IS AN ATTEMPT TO WORKOUT ARRANGEMENTS ON YOUR DELINQUENT ACCOUNT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

01/27/2011

Dear MARY COLE,

Big $ky Cash regrets to inform you that our ACH debit was not honored by your bank, and was retumed marked for
review,

Such matters are taken setiously at Big $ky Cash. Wa encourage you to quickly resolve this situation. Please contacta
workout department representative immediately and make new payment arrangements.

You may contact us at

(800) 5090807
Qr, email us at

workoutdept@bigskycash.com
You may also write to us at

Payday Financlal, LLC
P.0. Box 128,
Timber Lake, SD 57656

Please include your ioan ID number with any cormrespondence.

Once your account has been paid in full, you will again be able to take advantage of our short-term foan program.
Thank you for your prompt attention to this matter.
Sincerely,

Workout Department

PX02

21



Case 3:11-cv-03017-RAL Document 10 Filed 09/06/11 Page 44 of 144 PagelD #: 134

wvvaryve

‘You must nollfy this office within 30 days after recalving this notics, thet you dispute the vatidity of the dedt ar any portion (hereot or the office will assume the dabt
fs valid. This cornmunication is from the workoul deparimant. This is an stiempt {0 collect a debt. Any information sbtsined will be used for that purpose.

PX02
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DECLARATION OF LINDSAY SCARLETT
PURSUANT TO 28 U.S.C. § 1746

I, Lindsay Scarlett, hereby state that I have personal knowledge of the facts set
forth below and if called as a witness, I could and would testify as follows:

1. 1 am 24 years old, live in Millersville, Pennsylvania, and work as a Payroll
Accountant with Housing Development Corporation in Lancaster, PA, a company
with approximately 110 employees.

2. I have worked in the payroll field for over 2 years and have been the Payroll
Accountant for Housing Development Corporation for 2 years. As a Payroll
Accountant, part of my responsibility is processing wage garnishments. [ am the
only employee that handles garnishments in the payroll office of Housing
Development Corporation. |

3. On or about May 26, 2010, I received a wage garnishment package, via the
United States Postal Service, from Sherrie Ward, an Account Specialist for
Payday Financial, LLC/ Lakota Cash (“Lakota Cash”) located at P.O. Box 128,
Timber Lake, South Dakota 57656. The package was fof one of Housing
Development Corporation’s employees and contained various documents;
however, no court order authorizing garnishment was included.

4. The package contained a number of materials relating to wage garnishment,
including an “IMPORTANT NOTICE TO EMPLOYER,” a form entitled
“WAGE GARNISHMENT,” which included a “WAGE GARNISHMENT
WORKSHEET,” an “EMPLOYER CERTIFICATION,” and a copy of what was
purportedly the employee’s loan application to Lakota Cash. A true and correct

copy of this package is attached as Attachment A. Please note that the

Page 1
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employee’s personal information has been redacted from the attachment to protect
his privacy.

5. The “IMPORTANT NOTICE TO EMPLOYER?” states, among other things, that
one of Housing Development Corporation’s employees owes a delinquent debt to
Lakota Cash. It further alleges that “The Indian Commerce Clause of the United
States Constitution and the Laws of the Cheyenne River Sioux Tribe perrhit
agencies to garnish the pay of individuals who owe such debt without first
obtaining a court order.” This made me very uncomfortable. I have never
processed a wage garnishment without a court order and I felt that this request
was not legitimate. The letter further states that Lakota Cash previously notified
the employee tﬁat this action was going to take place and has provided the
employee with the opportunity to dispute the debt.

6. The “WAGE GARNISHMENT” form alleges that, as of May 26, 2010, the
employee owed Lakota Cash $380.00, and instructs Housing Development
Corporation to withhold a portion of the employees pay each pay period and
forward those amounts to Payday Financial, LLC.

7. The form further explains how Housing Development Corporation should process
the wage garnishment request within 10 days. The form is very official-looking,
and if it weren’t for the missing court order, I would have processed the
garnishment request instead of filing a complaint with the Federal Trade
Commission.

8. In my two years working in the payroll field, I have processed many wage

garnishments. But, other than requests from government agencies, I have never

Page 2
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seen a request to garnish wages that was not accompanied by a court order, and
certainly never one where the creditor or debt collector asserted that they had the
right to garnish wages without first obtaining a court order. Therefore, the
package from Lakota Cash made me suspicious.

9. The following day I tried to call Ms. Ward, the Account Specialist for Lakota
Cash, at the phone number listed in the garnishment package. I was unable to
reach her. I was transferred to several different people at Lakota Cash before
finally being connected to someone who identified herself as Ms. Ward. Ms.
Ward assured me that the garnishment was lawful and legitimate based upon the
Indian Commerce Clause and that “they processed garnishments like this all the
time.” Itold Ms. Ward that I would not process the garnishment without a court
order. Ms. Ward continued to impress upon me the legitimacy of the garnishment
and directed me to their website www.lakotacash.com. I stated again that there
would be no garnishment without a court order and Ms. Ward said she understood
and that Lakota Cash would not contact me again.

10. On or about June 7, 2010, I received a follow up letter from Ms. Ward asking me
about the status of the garnishment of the employee’s wages. I immediately
called Ms. Ward and left a message reminding her that we had already discussed
the matter and that without a court order, there would be no garnishment. A true
and correct copy of the follow up letter is attached as Attachment B.

11.  To date, Housing Development Corporation has not garnished any employee’s

wages for the benefit of Payday Financial, LLC/Lakota Cash.

®

e o
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[ declare under penalty of perjury that the foregoing is true and correct. Executed

this 1Y day of }-’&;ﬁ 1 in Lancaster, PA.

J@/%Umyf fﬂ : @ffﬂdﬁ“

Lindsay Scarlett

Page 4
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OB 1° o

a.
Lakota Cash w

f’mﬂm; Finaucial, LLE
P.0. Box 128, Timber Lake, 3D 57455 CL05) $E5-5100 ~ (§LL) 17{-4477

IMPORTANT NOTICE TO THE EMPLOYER

05/26/10
To: Housing development Corp

Attn: Payroll Dept. / Human Resources

One of your employees has been identified as owing a delinquent debt to Payday Financial, L.LC/Lakota
Cash. The Indian Commerce Clause of the United States Constitution and the laws of the Cheyenne River
Sioux Tribe permit agencies to garnish the pay of individuals who owe such debt without first obtaining a
court order. Enclosed is a Wage Garnishiment Assignment directing you to withhold a portion of the
employee's pay each pay period and to forward those amounts to Payday Finaneial, LLC. While not
applicable to tribal entities, Payday Financial, LLC follows the general principals of the Debt Collection
Improvement Act of 1996 {(DCIA).The employee has previously consented to such garnishment and we
have notified the employee that this action was going to take place, provding the employee with the
opportunity to dispute the debt. and/or make payment arrangements.”

The items listed below substantiate our position in perusing a garnishment on your employee -
I P casc forward this to the individual responsible for this process. If person is no longer employed
please return to sender. )

Enclosed you will find the following documents:

1. E-signed customer contract
2. Time Stamp for signing of this document
3, Garnishment letter and work sheet

Please fill out the employer’s section and return the original to the address above within ten business
days. If you have any questions please contact me at our toll free number 866-971-4477 Ext7002 or my
direct line 605-865-3100, email is sherrie@lakotacash.com. A

o

Sincerely,
Sherrie Ward

Account Specialist P T
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WAGE GARNISHMENT
RE: Employee Name: . Employee Social Security No.:
TQ: Employer: Employer Fax Number:

Housing development Corp

FROM: Payday Financial, LLC

Lakota Cash P. O. Box 128
Timber Lake, South Dakota 57656
Contact Name: elephone No.:
Sherrie Ward 605-865-3355
605-865-3102 7002

Amount Due:  |As of Date: [Note; The amount due may be increased as a result of additional interest, penalties, and other costs |
assessed by Payday Financial, LLC,

$380.00 05/26/2010

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by
you to the Employee the Wage Garnishment Amount described above in Amount Due of this
Garnishment. You are to begin deductions on the first pay day after you receive this Wage
Gamishment. If the first pay day is within 10 days after you receive this, you may begin
deductions on the second pay day after you receive this. You are to continue deductions until
amount noted above is paid in full.

Please, mail checks to:

PX03
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Mailing address for check puymcn;s: P .O . B (8).4 1 28 Timb er Lake, South Dakota 5 76 5 6

Section 2: WAGE GARNISHMENT AMOUNT.

{a)The Wage Garnishment Amountis §___.00 to be gamished from the next pay period in accordance
with an agreement between the Creditor Agency and the Employee.

-OR-

(b)The Wage Garnishment Amount is §___.00 per pay period in accordance with an
agreement between the Creditor Agency and the Employee.

-OR-

(c)The Wage Garnishinent Amount for each pay period is the lesser of:

) 15 %ofthe Employee's disposals pay (not to exceed 15%)

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding with
priority

Equivalent to 15% of disposable income or 25% of Disposable income if there is an additional
garnishment or wage assignment already in place i.e.: bankruptcy, child support, tax levies etc...

Note: The Employer may use the attached Wage Garnishment Worksheet to caleulate the
Wage Garnishment Amount.

IMPORTANT NOTICE TO EMPLOYER

1. Disposable pay. For purposes of the Wage Garnishment, "disposable pay” means the employee's
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave
and vacation pay) from an employer after the deduction of health insurance premiums and any
amounts required by law to be withheld. Proper deductions under CRST Tribal Law include
Federal, State, and local taxes, State unemployment and disability taxes, social security taxes, and
involuntary pension contributions, but do not include voluntary pension or retirement plan
contributions, union dues, or amounts withheld pursuant to a court order, and the like. A Wage
Garnishment Worksheet is included with the Wage Garnishment to assist the employer in
calculating disposable pay and the wage garnishment amount.

2. Multiple Withholding. If in addition to the Wage Garnishment you, as employer, are served with
other withholding orders pertaining to the same employee, then you may withhold sufficient
amounts to satisfy the multiplé withholding orders simultaneously, up to the maximum amount of
25%.

st
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3. Paycycles. An employer is not required to vary its normal pay and disbursement cycles to
comply with the Wage Garnishiment,

WAGE GARNISHMENT WORKSHEET

Notice to Employers: The Employer may use a copy of this Worksheet each pay period to
calculate the Wage Garnishment Amount to be deducted from the debtor's disposable pay.
Disposable pay includes, but is not limited to, salary, overtime, bonuses, conunissions, sick leave

and vacation pay. If section 2(a) or 2(b) of the Wage Garnishment Assignment specifies the dollar amount
to be garnished, the employer does not need to complete this Worksheet.

Debtor Name: ' Employee Social Security No.:
Pay Period Frequency
(Select One): Weekly or less Bi-weekly  Semi-monthly Monthly

DISPOSABLE PAY COMPUTATION

1. [Gross Amount paid to Employee

2. lAmounts Withheld:

a. Federal income tax

b. F.1.C.A. (social security)

c. Medicare

d. State tax (including income tax, unemployment, disability)

e. City/Local tax

f. Health insurance premiums

g, Involuntary retirement or pension plan payments
i

3. [Total allowable deductions [Add lines a - g]

4. DISPOSABLE PAY [Subtract line 3 from line 1}

PX03
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WAGE GARNISHMENT AMOUNT COMPUTATION
If the Employee's wages are not subject to any withholding orders, skip to lme 8.

5. 125% of Disposable Pay [Multiple line 4 by .25]

6. [Total Amounts Withheld Under Wage Withholding with Priority. See section 2(c).

7. iSubtract line 6 from line 5 [If line 6 is more than line 5, enter zero}

8. [Multiply the percentage from section 2(c) (1) of the Assignment by line 4. (The percentage from section 2(c)
(1) of the Assignment may not exceed 15%). Example: If the percentage from section 2(c}(1) of the
Agsignment is 15%, multiply .15 by line 4.

9. |Amount equivalent to 30 times the Federal Minimum wage ($6.55) Or your States Federal Minimum Wage
1f the employee is paid, line 9 is:

Weekly or less $154.50 - Bi-Weekly 309.00 - Semi-monthly $334.75 - Monthly $669.50

10.{Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero}

11.]WAGE GARNISHMENT AMOUNT
Line 7, 8, or 10, whichever amount is the smallest

EMPLOYER CERTIFICATION
NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN
THIS CERTIFICATION TO PAYDAY FINANCIAL, LL.C WITHIN 10 DAYS OF
RECEIPT.
To be completed by Creditor Agency:

Date of this Assignment:

May 26, 2010

Mailing Address (include street address, city, state, zip code):
Payday Financial, LLC P O. Box 128
Lakota Cash Timber Lake, South Dakota 57656
PX03
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Employee Name: : Employee Social Security No.:

The remainder of the Employer Certification is to be completed by Employer:

Employer: Employer Taxpayer Kdentifying Number:

(Date)

(2) Check one of the following:
(a) The above named Employee is currently employed with this Employer, or
(b) The above named Employee is no longer employed by this Employer.

Please provide the following information for employees no longer employed.

Employment Termination Datet Employee’s curreat employer (if known)

Einployee's last known address and telephone no. (if known)

Note: If the Employee is no longer employed with this Employer, the Employer will need to complete
the rest of this Certification. Sign and date this Certification and return te Payday Financial, LLC.

Please check one of the following:

o In pfocess of sending gamished payment
NOTE: when submitting payment please use reference -
Employee is no longer with the company

o Unable to garnish wages. (List reason)

PX03
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Disbursement Date: January 13, 2010 Custormer #: :
Payment Date: January 28, 2010 Type of Contract: Standard Loan
Lakota Cash

PO Box 128 Name:

ETimber Lake, SD 57656 Address:
Phone: 8663005339 Address:
Fax: 8663002767 Phone: .

‘Email: customerservice@lakotacash.com

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River
Sioux Tribe, Cheyenne River Indian Reservation. By executing this Loan Contract, you, the
borrower, hereby acknowledge and consent to be bound to the terms of this Loan Contract,
consent to the sole subject matter and personal jurisdiction of the Cheyenne River Sioux Tribal
Court, and further agree that no other state or federal law or regulation shall apply to this Loan
Contract, its enforcement or interpretation.

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and
"your" mean the borrower who has electronically signed it. The words "we," "us," "our" and
"Lender" mean Payday Financial, LLC, a lender organized under and authorized by the laws of
the Cheyenne River Sioux Tribe and Indian Commerce Clause of the Constitution of the United
States of America.

*Jtems removed here to protect customers privacy*

GOVERNING LAW: This Loan Agreement is governed by the Indian Commerce Clause
of the Constitution of the United States of America and the laws of the Cheyenne River
Sioux Tribe. This Loan Agreement is not consummated until your loan is funded by us
from our bank account on the Cheyenne River Indian Reservation, and your loan is
repayable to that same account on the Cheyenne River Indian Reservation in SD. We do
not have a presence in the State of South Dakota or any other State. None of this loan, the
Loan Agreement, nor Lender, is subject to the laws of any State of the United States of
America.

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect
an ACH/EFT debit eniry on the Payment Date, you agree to pay us a 330.00 NSF fee, which we
may collect via ACH/EFT debit entry to Your Bank Account. You voluntarily authorize us, and
our successors and assigns, to initiate a debit entry to Your Bank Account for payment of this
fee.

If your payment is returned to us by your financial institution due to insufficient funds or a
closed account, you agree that we may recover court costs and reasonable attorney's fees
incurred by us.

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2)
days after its due date, you will be charged a late charge of $30.00, which we may collect via

PX03
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ACH/EFT debit entry to Your Bank Account.

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this
Agreement if You do not pay Us in accordance with the terms of this Agreement. If any payment
is late by more than two (2) days after its due date, or if there are insufficient funds on deposit to
complete the ACH Debit entry, or your payment is dishonored by your financial institution for
any reason including but limited to closed or frozen account, stopped payment, revoked
authorization or non-transaction account then You agree to pay an additional late/NSF fee of $30
in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service agents
may collect via ECheck/ACH debit entry to Your Account. Should you default on this
Agreement, you hereby consent and agree to the potential garnishment of wages by us or our
assigns or service agents to ensure repayment of this Agreement, fees and costs associated in the
collection of outstanding principal and interest. You also expressly agree to the sole application
of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River
Sioux Tribe regarding this Agreement and the potential garnishiment of wages, and the sole
jurisdiction of the Cheyenne River Sioux Tribal Court regarding any and all matters arising
therefrom.

GARNISHMENT OPT-OUT PROCESS, You may choose to opt out the Garnishment
provision, but only by following the process set-forth below. If you do not wish to be subject to
this Garnishment Provision, then you must notify us in writing within (10) calendar days of the
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake,
South Dakota, 57656. Your written notice must include your name, address, Account number or
social security number, the date of this Agreement, and a statement that you wish to opt out of
this Garnishment Provision. If you choose to opt out of the Garnishment Provisions, then your
choice will apply only to the Garnishment Provisions submitted by you in this transaction.

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder.

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit
bureaus and consumer information reporting agencies. These databases are national databases of
consuiners and contain information about transactions with lending institutions.

TERMS AND CONDITIONS: You agree to the additional terms and conditions wh1ch are
made a part of this Loan Agreement.

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION
PROVISION. Arbitration is a process in which persons with a dispute: (a) waive their rights to
file a lawsuit and proceed in court and to have a jury trial to resolve their disputes; and (b) agree,
instead, to submit their disputes to a neutral third person (an "arbitrator” ) for a decision. Each
party to the dispute has an opportunity to present some evidence to the arbitrator. Pre-arbitration
discovery may be limited. Arbitration proceedings are private and less formal than court trials.
The arbitrator will issue a final and binding decision resolving the dispute, which may be
enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE,
YOU ACKNOWLEDGE AND AGREE AS FOLLOWS:

PX03
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1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration
Provision (hereinafter the "Arbitration Provision"), the words "dispute" and "disputes"
are given the broadest possible meaning and include, without limitation (a) all claims,
disputes, or controversies arising from or relating directly or indirectly to the signing of
this Arbitration Provision, the validity and scope of this Arbitration Provision and any
claim or attempt to set aside this Arbitration Provision; (b) all federal or state law claims,
disputes or controversies, arising from or relating directly or indirectly to this Loan
Agreement (including the Arbitration Provision), the information you gave us before
entering into this Loan Agreement, including the Application and Customer Information
Sheet, and/or any past agreement or agreements between you and us; (c) all
counterclaims, cross-claims and third-party claims; (d) all common law claims, based
upon contract, tort, fraud, or other intentional torts; (e) all claims based upon a violation
of any state or federal constitution, statute or regulation; (f) all claims asserted by us
against you, including claims for money damages to collect any sum we claim you owe
us; (g) all claims asserted by you individually against us and/or any of our employees,
agents, directors, officers, shareholders, governors, managers, members, parent company
or affiliated entities (hereinafter collectively referred to as "related third parties"),
including claims for money damages and/or equitable or injunctive relief} (h) all claims
asserted on your behalf by another person; (i) all federal or state class action claims
asserted by you or someone else on your behalf; () all claims asserted by you as a private
attorney general, as a representative and member of a class of persons, or in any other
representative capacity, against us and/or related third parties (hereinafter referred to as
"Representative Claims™); and/or (k) all claims arising from or relating directly or
indirectly to the disclosure by us or related third parties of any non-public personal
information about you.

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU
ARE GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE
ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b)
YOU ARE - GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN
THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL CLAIMS
TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED
THIRD PARTIES; and (¢) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS
A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, ORIN ANY

" OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A
MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST
US AND/OR RELATED THIRD PARTIES.

3. Except as provided in Paragraph 6 below, you agree that all disputes including any
Representative Claims against us and/or related third parties shall be resolved by binding
arbitration only on an individual basis with you. THEREFORE, THE ARBITRATOR
SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY
OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE

PX03
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ARBITRATION.

4. Any party to a dispute, including related third parties, may send the other party written
notice by certified mail return receipt requested at the address appearing at the top of this
Loan Agreement of their intent to arbitrate and setting forth the subject of the dispute
along with the relief requested, even if a lawsuit has been filed. Arbitration shall be
conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in
accordance with its consumer dispute rules and the terms of this Waiver of Jury Trial aud
Arbitration Provision. You may appear at arbitration via telephone or video conference,
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The
party receiving notice of arbitration will respond in writing by certified mail return
receipt requested within twenty (20) days. If you demand arbitration, you must inform us
in your demand of the arbitration organization you have selected or whether you desire to
select a local arbitrator. If related third parties or we demand arbitration, you must notify
us within twenty (20) days in writing by certified mail return receipt requested of your
‘decision to select an arbitration organization or your desire to select a local arbitrator. If
you fail to notify us, then we have the right to select an arbitration organization. The
parties to such dispute will be governed by the rules and procedures of such arbitration
organization applicable to consumer disputes, to the extent those rules and procedures do
not contradict the express terms of this L.oan Agreement or the Arbitration Provision,
including the limitations on the arbitrator below.

5. Regardless of who demands arbitration, we will advance your portion of the expenses
associated with the arbitration, including the filing, administrative, hearing and
arbitrator's fees ("Arbitration Fees"). Throughout the arbitration, each party shall bear his
or her own attorneys' fees and expenses, such as witness and expert witness fees. The
arbitrator shall apply applicable substantive law consistent with the Cheyenne River
Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege
recognized at law. The arbitrator may decide, with or without a hearing, any motion that
is substantially similar to a motion to dismiss for failure to state a claim or a motion for
summary judgment. In conducting the arbitration proceeding, the arbitrator shall not
apply any federal or state rules of civil procedure or evidence. If allowed by statute or
applicable law, the arbitrator may award statutory damages and/or reasonable attorneys’
fees and expenses. If the arbitrator renders a decision or an award in your favor resolving
the dispute, then you will not be responsible for reimbursing us for your portion of the
Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously
paid. If the arbitrator does not render a decision or an award in your favor resolving the
dispute, then the arbitrator shall require you to reimburse us for the Arbitration Fees we
have advanced, not to exceed the amount which would have been assessed as court costs
if the dispute had been resolved by a state court with jurisdiction, less any Arbitration
Fees you have previously paid. At the timely request of any party, the arbitrator shall
provide a written explanation for the award. The arbitrator's award shall be final and
binding on both parties and judgment upon such award may be filed with any court
having jurisdiction.

6. This Arbitration Provision is made pursuant to a transaction involving the Indian
Commerce Clause of the Constitution of the United States of America, and shall be solely
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governed by the law of the Cheyenne River Sioux Tribe.

7. This Arbitration Provision is binding upon and benefits you, your respective heirs,
successors and assigns. The Arbitration Provision is binding upon and benefits us, our
successors and assigns, and related third parties. The Arbitration Provision continues in
full force and effect, even if your obligations have been paid or discharged through
bankruptcy. The Arbitration Provision survives any termination, amendment, expiration
or performance of any transaction between you and us and continues in full force and
effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is
hield invalid, the remainder shall remain in effect.

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE
AUTHORITY TO INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS
DUE THE LENDER BY CUSTOMER HEREUNDER. In the event Lender, its
successors and assignees, initiates collection activity on your account, you agree to be
responsible for collection fees, court costs and fees and all reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals' use
of deferred deposit, check cashing, and consumer finance company services.
Information we receive from these databases may play a role in whether we extend
credit to you.

BELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested
below, you understand and acknowledge that you are taking the following three (3) separate
actions:

1. CONSENT TO ELECTRONIC COMMUNICATIONS:

By electronically signing, you are confirming that: (1) your system meets the
requirements set forth above in the Consent to Electronic Communications (the
"Consent"); (2) you agree to receive all communications electronically and otherwise
agree to the terms and conditions of the Consent; and (3) you are able to access and print
ot store information presented at this website.

2. ACH AUTHORIZATION:

By electronically signing this Loan Agreement below, you certify that you have fully
read and understood the ACH AUTHORIZATION provisions of this Loan Agreement,
you agree to comply with, and be bound by, their terms and you agree and understand
that you are authorizing us to effect both debit and credit entries into your Bank Account
to fulfill your obligations under this Loan Agreement.
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3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT
INCLUDING WAIVER OF JURY TRIAL AND ARBITRATION:

By electronically signing this Loan Agreement by typing your name below, (2) you
acknowledge that the Loan Agreement was filled in before you did so and that you have
reviewed the entire Loan Agreement including the CHOICE OF TRIBAL LAW AND
CHOICE OF TRIBAL COURT, TRUTH-IN-LENDING DISCLOSURES, the WAIVER
OF JURY TRIAL AND ARBITRATION PROVISION, our PRIVACY POLICY, and

- TERMS AND CONDITIONS (b) you acknowledge that your right to file suit against us
for any claim or dispute regarding this Loan Agreement is limited by the WAIVER OF
JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are not a
debtor under any proceeding in bankruptcy and have no intention to file a petition for
bankruptcy, and (d) you acknowledge that you have read and understood all of the terms
of this Loan Agreement including the provisions mentioned above and you agree to
comply with, and be bound by, all of those terms.

Lender:

PAYDAY FINANCIAL, LLC

Borrower's E—Signature:-i
Please type name as found on the application: -

Borrower:

First Name:- Last Name: - SSN #- Date: Jannary 12, 2010

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT
FOR YOUR RECORDS.

Any comments or guestions may be directed to Lakota Cash Customer Comment Line at the
following toll-free number: 86630035339 or vig e-mail to customerservice@lakotacash.com
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ESigHistory Page 1 of 1
ESignature History
Customer Name Loan Amount 485.0000
Customer Address Due Date 1/29/2010
City State Zip Application Date 111212010
Home Phone Qrigination Date 11132010
Work Phone Store ID 26305000001
ESig . Doc "
Appl# D ESig DescfOrderNo D ESignature|l IPAddress || ESigDate (jisActive
37262004| 1 | Disclosure 1 1438 1112/2010§ True
Signature 1:15:00
PM
https://www.trandotcom.conv/loanmanager/ESigHistory.aspx? AppiNo=37262004 5/26/2010
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ATTACHMENT B
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Lakota Cash

?m;c{M; Financial, LLC

P.0, Box 128, Timber Lake, SD STL5L (L05) §45-3100 - (FLL) 1T1-4477

Housing Development Corporation/ Payroll Department
439 East King Street
Lancaster PA 17602

Dear Employer,

We have previously sent you a letter requesting garnishment for your employee— and we have yet to hear
from you. The Indian Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe
permit agencies to garnish the pay of individuals who owe such debt without first obtaining a court order. The Cheyenne
River Sioux Tribe has it’s own judiciary system and consumer protection laws. While not applicable to tribal entities,
Payday Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCIA)

Enclosed is a Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period
and to forward those amounts to Payday Financial, LLC. The employee has previously consented to such garnishment and
we have notified the employee that this action was going to take place, proving the employee with the opportunity to
dispute the debt. and/or make payment arrangements.

Please check one of the following reasons and return as soou as possible so we can cease any further actions.
o In process of sending garnished payment
o Need garnishment documents re-sent
o Employee is no longer with the company
o Unable to garnish

Please sign and return form Date

If you have questions regarding this matter, please contact us at 866-971-4477 M-F 7:00 AM to 6:00 PM & Sat 9:00 AM
to 12:00 PM MT.

Thank you,

w B . L )
I IS L Py AN

Sherrie Ward

sherrie@lakotacash.com

866-971-447T ext. 7002
Lakota Cash

6/1/2010
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DECLARATION OF LESLIE JONES
PURSUANT TO 28 U.S.C. § 1746

I, Leslie Jones, hereby state that I have personal knowledge of the facts set forth
below and if called as a witness, I could and would testify as follows:

1. I am 63 years old, live in Lockhart, Texas, and work as a garnishment specialist
with Whole Foods Markets Services, Inc.

2. I work in the Corporate Payroll Office of Whole Foods, located in Austin, Texas.
I have worked in the payroll field for over 14 years: three years on the collection
side with a furniture company in Virginia Beach, Virginia and the last eleven -
years for Whole Foods. Including myself, there are two employees that handle
garnishments in the Corporate Payroll Office of Whole Foods. Thirty-five
employees work in the Corporate Payroll Office altogether.

3. I have also served on the Texas Attorney General’s employer taskforce on child
support issues for the last four years.

4. On or about December 30, 2009, I received a letter from Sherrie Ward, which
indicated that she is an account specialist for Lakota Cash. The phone number
listed on the notice is 605-865-3100 and her email address is
sherrie@lakotacash.com.

5. The letter contained a number of materials relating to wage garnishment,
including a “LETTER TO EMPLOYER & IMPORTANT NOTICE TO
EMPLOYER,” a form entitled “WAGE GARNISHMENT,” a “WAGE
GARNISHMENT WORKSHEET,” an “EMPLOYER CERTIFICATION,” and a
copy of what was purportedly the Lakota Cash loan application of a Whole Foods

employee to Lakota Cash. A true and correct copy of this package is attached as

Page 1
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Attachment A. Please note that the employee’s personal information has been
redacted from the attachment to protect his privacy.

6. The “WAGE GARNISHMENT” form alleges that, as of November 24, 2009, the
employee owed Lakota Cash $420. The loan application indicates that Lakota
Cash funded the borrower $420 on October 27, 2009.

7. The “LETTER TO EMPLOYER & IMPORTANT NOTICE TO EMPLOYER”
states, among other things, that one of Whole Food’s employees owes a
delinquent debt to Lakota Cash. It further alleges that “The Indian Commerce
Clause of the United States Constitution and the laws of the Cheyenne RiVer
Sioux Tribe permit agencies to garnish the pay of individuals who owe such debt
without first obtaining a court order.” The letter goes on to state that the
employee consented to such garnishment and that they previously notified the
employee that the garnishment was going to take place, giving the employee an
opportunity to dispute the debt. The document further explains how Whole Foods
is to withhold a portion of the employee’s pay each pay period and forward those
amounts to Lakota Cash.

8. In my 13 years working in the payroll field, I have processed many wage
garnishments. On average, I receive over 150 garnishment requests each week. I
have seen forms and requests like Lakota Cash’s before, but always in connection
with a government debt. So, the letter from Lakota Cash made me suspicious.

9. After I received the garnishment request, [ immediately called Ms. Ward, the

account specialist identified on the cover letter. I explained to her that Whole

Page 2
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Foods would only process the garnishment request if it was accompanied by a
court order. |

10.  To date, Whole Foods has not garnished any of the employee’s wages for the
benefit of Lakota Cash, and has no plans to do so in the foreseeable future without
a court order. Around December 2010, I stopped receiving wage garnishment
requests from Lakota Cash; however instead, in the past six months I have
received two wage assignment notices from Lakota Cash. After each request, I
call Lakota Cash to remind them that without a court order, there will be no wage
garnishment or wage assignment. Lakota Cash has yet to follow up with a court
order on any wage assignment sent to my office.

11.  Ibelieve that Lakota Cash was trying to bypass their need to obtain a legal
judgment and the steps required to obtain a Writ of Garnishment to collect on the
delinquent loan amount. Given the language used in Lakota Cash’s wage
garnishment materials, I am concerned that a payroll employee with less
experience than I have could be fooled into processing a Lakota Cash request for

wage garnishment or wage assignment.

I declare under penalty of perjury that the foregoing is true and correct. Executed

LA b

\ Leslie iJones U

this 2 g day of June, 2011 in Austin, Texas.

Page 3
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ATTACHMENT A
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Lakota Cash o i
Pnyc(wy Financial, LLE I q 3"} 39

P.0. Box 128, Timber Lake, 3D 57054 (L05) §L5-3100 - (SLL) 9T1-44T7
12/30/09
To: Whole Foods Markets
Attn: Payroll Dept. / Human Resources
We have tried unsuccessfully to locate the person responsible for initiating a garnishment. The items

Listed below substantiate our position in perusing a garnishment on your employee Benjamin, Skinner.
Please forward this to the individual responsible for this process. If person is no longer
employed please return to sender.

Enclosed you will find the following documents:

1. E-signed customer contract
2. Time stamp for signing of this document
3. Garnishment letter and work sheet

Please fill out the employers section and return the original to the address above within ten business
days. If you have any questions please contact me at our toll free number 866-971-4477 Ext7002 or my
direct line 605-865-3100, email is sherrie@Ilakotacash.com.

Sincerely,
Sherrie Ward

Account Specialist
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[

LETTER TO EMPLOYER & IMPORTANT NOTICE TO EMPLOYER

Dear Employer,

One of your employees has been identified as owing a delinquent debt to Payday
Financial, LLC/Lakota Cash. The Indian Commerce Clause of the United States
Constitution and the laws of the Cheyenne River Sioux Tribe permit agencies to
garnish the pay of individuals who owe such debt without first obtaining a court order.
Enclosed is a Wage Garnishment Assignment directing you to withhold a portion of
the employee's pay each pay period and to forward those amounts to Payday
Financial, LLC. While not applicable to tribal entities, Payday Financial, LLC
follows the general principals of the Debt Collection Improvement Act of 1996
(DCIA). The employee has previously consented to such garnishment and we have
previously notified the employee that this action was going to take place and have
provided the employee with the opportunity to dispute the debt.

As both a businessperson and a taxpayer you can understand and appreciate the
importance of ensuring that duly owed debts do not go unpaid. Your cooperation in
complying with the enclosed Wage Garnishment Assignment will assist in our efforts
to collect the delinquent debt owed to Payday Financial, LLC/Lakota Cash. A Wage
Garnishment Worksheet is enclosed to assist you in determining the proper amount to
withhold.

Please read the enclosed documents carefully. They contain important information
concerning your responsibilities to comply with this Wage Garnishment. If you have
any questions, please call the contact name listed on the wage garnishment sheet.

Thank you for your cooperation.
Payday Financial, LLC

P.O Box 128
Timber Lake, South Dakota 57656
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WAGE GARNISHMENT

RE: Employee Name: Employee Social Security No.:

. __

TOQ: Employer: Employer Fax Number:

Whole Foods Markets

FROM: Payday Financial, LLC Motine A
Lakota Cash P. O. Box 128
| Timber Lake, South Dakota 57656
Sherrie Ward 605-865-3355
605-865-3102 | 7002

Amount Due:  |As of Date:  |Note: The amount due may be increased as a result of additional interest, penalties, and other costs
being assessed by Payday Financial, LLC,

$420.00 11/24/2009

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by
you to the Employee the Wage Garnishment Amount described above in Amount Due of this
Garnishment. You are to begin deductions on the first pay day afier you receive this Wage
Garnishment. If the first pay day is within 10 days after you receive this, you may begin
deductions on the second pay day after you receive this. You are to continue deductions until
amount noted above is paid in full.

Please, mail checks to:

Mailingad‘dress for check payments: P.O. BOX 128 Timbﬁr Lake, SOthh DakOta 57656
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Section 2: WAGE GARNISHMENT AMOUNT.

(a)The Wage Garnishment Amount is $___.00 to be garnished from the next pay period in
accordance with an agreement between the Creditor Agency and the Employee.

-OR-

(b)The Wage Garnishment Amount is$ .00 per pay period in accordance with an
agreement between the Creditor Agency and the Employee.

-OR-

(c)The Wage Garnishment Amount for each pay period is the lesser of:
m 15 % of the Employee's disposals pay (not to exceed 15%)

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding
with priority

Note: The Employer may use the attached Wage Garnishment Worksheet to calculate the
Wage Garnishment Amount.

IMPORTANT NOTICE TO EMPLOYER

1. Disposable pay. For purposes of the Wage Garnishment, "disposable pay" means the
employee's compensation (including, but not limited to, salary, overtime, bonuses,
commissions, sick leave and vacation pay) from an employer after the deduction of health
insurance premiums and any amounts required by law to be withheld. Proper deductions
under CRST Tribal Law include Federal, State, and local taxes, State unemployment and
disability taxes, social security taxes, and involuntary pension contributions, but do not
include voluntary pension or retirement plan contributions, union dues, or amounts
withheld pursuant to a court order, and the like. A Wage Garnishment Worksheet is
included with the Wage Garnishment to assist the employer in calculating disposable pay
and the wage garnishment amount.

2. Multiple Withholding. If in addition to the Wage Garnishment you, as employer, are
served with other withholding orders pertaining to the same employee, then you may
withhold sufficient amounts to satisfy the multiple withholding orders simuitaneously, up
to the maximum amount of 25%.

3. Paycycles. An employer is not required to vary its normal pay and disbursement cycles
to comply with the Wage Garnishment.
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WAGE GARNISHMENT WORKSHEET

Notice to Employers: The Employer may use a copy of this Worksheet each pay period to
calculate the Wage Garnishment Amount to be deducted from the debtor's disposable pay.
Disposable pay includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave

and vacation pay. If section 2(a) or 2(b) of the Wage Garnishment Assignment specifies the dollar amount
to be garnished, the employer docs not need to complete this Worksheet.

Debtor Name: } Employee Social Security No.:

Pay Period Frequency

(Select One): Weekly or less | Every other week Two times per month
Monthly Other

DISPOSABLE PAY COMPUTATION

1. |Gross Amount paid to Employee

2. |Amounts Withheld:

. Federal income tax

o e

. F.I.C.A. (social security)

. Medicare

. State tax (including income tax, unemployment, disability)

. City/Local tax

- Health insurance premiums

G ol O

. Involuntary retirement or pension plan payments

Total allowable deductions [Add lines a - g}

4. DISPOSABLE PAY [Subtract line 3 from line 1]

WAGE GARNISHMENT AMOUNT COMPUTATION
If the Employee's wages are not subject to any withholding orders, skip to line 8.

5. |25% of Disposable Pay [Multiple line 4 by .25]

6. {Total Amounts Withheld Under Wage Withholding with Priority. See section 2(c).

7. iSubtract line 6 from line 5 [If line 6 is more than line 5, enter zero]

8. |Multiply the percentage from section 2(c) (1) of the Assignment by line 4. (The percentage from section 2(c)
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(1) of the Assignment may not cxceed 15%). Example: If the percentage from section 2(c)(1) of the
Assignment is 15%, -

muitiply .15 by line 4.

9. |Amount equivalent to 30 times the Federal Minimum wage ($6.55)
If the employee is paid Line 9 is

Weekly or less 154.50 2x per month 334.75
Every other week 309.00 Monthly 669.50

10.{Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero)

11.]WAGE GARNISHMENT AMOUNT
Line 7, 8, or 10, whichever amount is the smallest

EMPLOYER CERTIFICATION

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN
THIS CERTIFICATION TO PAYDAY FINANCIAL, LLC WITHIN 10 DAYS OF
RECEIPT.

To be completed by Creditor Agency:

Date of this Assignment:

11/23/2009

Mailing Address (include street address, city, state, zip code):

Payday Financial, LLC P.O. Box 128

Lakota Cash .
Timber Lake, South Dakota 57656
Employee Name: ' Employee Social Security No.:
| I

The remainder of the Employer Certification is to be completed by Employer:
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Employer: Employer Taxpayer ldentifying Number:

(Date)

(2) Check one of the following:
(a) The above named Employee is currently employed with this Employer, or
(b) The above named Employee is no longer employed by this Employer.

Please provide the following information for employees no longer employed:

Employment Termination Date: Employee's current employer (if known)

Employee's last known address and telephone no. (if known)

Note: If the Employee is no longer employed with this Employer, the Employer will need to complete
the rest of this Certification. Sign and date this Certification and return to Payday Financial, LLC.

PX04
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Disbursement Date: October 26, 2009
Payment Date: November 6, 2009

Customer #:
Type of Contract: Standard L.oan

L.akota Cash

PO Box 128

Timber Lake, SD 57656
Phone: 8663005339
Fax: 8663002767

Phone:

Name:
Address:
Address: Bronx, 10454

Email: customerservice@lakotacash.com

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux
Tribe, Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby
acknowledge and consent to be bound fo the terms of this Loan Contract, consent to the sole subject
matter and personal jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other
state or federal iaw or regulation shall apply to this Loan Contract, its enforcement or interpretation.

in this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your” mean
the borrower who has electronically signed it. The words "we," "us," "our" and "Lender” mean Payday
Financial, LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe
and Indian Commerce Clause of the Constitution of the United States of America.

Items Deleted Here to protect Customers Privacy

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION.
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and
proceed in court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their
disputes to a neutral third person (an "arbitrator" ) for a decision. Each party to the dispute has an
opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be limited.
Arbitration proceedings are private and less formal than court trials. The arbitrator will issue a final and
binding decision resolving the dispute, which may be enforced as a court judgment. A court rarely
overturns an arbitrator's decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS
FOLLOWS:

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision
(hereinafter the "Arbitration Provision"), the words "dispute” and "disputes” are given the
broadest possible meaning and include, without limitation (a) all claims, disputes, or
controversies arising from or relating directly or indirectly to the signing of this Arbitration
Provision, the validity and scope of this Arbitration Provision and any claim or attempt to set
aside this Arbitration Provision; (b} all federal or state law claims, disputes or controversies,
arising from or relating directly or indirectly to this Loan Agreement (including the Arbitration
Provision), the information you gave us before entering into this Loan Agreement, including
the Application and Customer Information Sheet, and/or any past agreement or agreements
between you and us; (c) all counterclaims, cross-claims and third-party claims; (d) all common
law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based
upon a viclation of any state or federal constitution, statute or regulation; (f) all claims asserted
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by us against you, including claims for money damages to collect any sum we claim you owe
us; (g) all claims asserted by you individually against us and/or any of our employees, agents,
directors, officers, shareholders, governors, managers, members, parent company or affiliated
entities (hereinafter collectively referred to as "related third parties”), including claims for
money damages and/or equitable or injunctive relief; (h) all claims asserted on your behalf by
another person; (i) all federal or state class action claims asserted by you or someone else on
your behalf; (j) all claims asserted by you as a private attorney general, as a representative
and member of a class of persons, or in any other representative capacity, against us and/or
related third parties (hereinafter referred to as "Representative Claims"); and/or (k) all claims
arising from or relating directly or indirectly to the disclosure by us or related third parties of
any non-public personal information about you.

2. You acknowledge and agree that by entering into this Arbitration Provision: {a) YOU ARE
GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE
ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR
RIGHT TO HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL
COURT SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US
OR RELATED THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE
AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD
PARTIES.

3. Except as provided in Paragraph 6 below, you agree that all disputes including any
Representative Claims against us and/or related third parties shall be resolved by binding
arbitration only on an individual basis with you. THEREFORE, THE ARBITRATOR SHALL
NOT CONDUCT CLASS ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT
ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY
GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE
ARBITRATION.

4. Any party to a dispute, including related third parties, may send the other party written notice
by certified mail return receipt requested at the address appearing at the top of this Loan
Agreement of their intent to arbitrate and setting forth the subject of the dispute along with the
relief requested, even if a lawsuit has been filed. Arbitration shall be conducted in the
Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with its
consumer dispute rules and the terms of this Waiver of Jury Trial and Arbitration Provision.
You may appear at arbitration via telephone or video conference, and you will not be required
to travel to the Cheyenne River Sioux Tribal Nation. The party receiving notice of arbitration
will respond in writing by certified mail return receipt requested within twenty (20) days. If you
demand arbitration, you must inform us in your demand of the arbitration organization you
have selected or whether you desire to select a local arbitrator. If related third parties or we
demand arbitration, you must notify us within twenty (20) days in writing by certified mail
return receipt requested of your decision to select an arbitration organization or your desire to
select a local arbitrator. If you fail to notify us, then we have the right to select an arbitration
organization. The parties to such dispute will be governed by the rules and procedures of such
arbitration organization applicable to consumer disputes, to the extent these rules and
procedures do not contradict the express terms of this Loan Agreement or the Arbitration
Provision, including the limitations on the arbitrator below.

5. Regardless of who demands arbitration, we will advance your portion of the expenses
associated with the arbitration, including the filing, administrative, hearing and arbitrator's fees
("Arbitration Fees"). Throughout the arbitration, each party shall bear his or her own attorneys'
fees and expenses, such as withess and expert witness fees. The arbitrator shall apply
applicable substantive law consistent with the Cheyenne River Sioux Tribe, and applicable
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statutes of limitation, and shall honor claims of privilege recognized at law. The arbitrator may
decide, with or without a hearing, any motion that is substantially similar to a motion to dismiss
for failure to state a claim or a motion for summary judgment. In conducting the arbitration
proceeding, the arbitrator shall not apply any federal or state rules of civil procedure or
evidence. If allowed by statute or applicable law, the arbitrator may award statutory damages
and/or reasonable attorneys’ fees and expenses. If the arbitrator renders a decision or an
award in your favor resolving the dispute, then you will not be responsible for reimbursing us
for your portion of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you
have previously paid: If the arbitrator does not render a decision or an award in your favor
resolving the dispute, then the arbitrator shall require you to reimburse us for the Arbitration
Fees we have advanced, not to exceed the amount which would have been assessed as court
costs if the dispute had been resolved by a state court with jurisdiction, less any Arbitration
Fees you have previously paid. At the timely request of any party, the arbitrator shall provide a
written explanation for the award. The arbitrator's award shalt be final and binding on both
parties and judgment upon such award may be filed with any court having jurisdiction.

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce
Clause of the Constitution of the United States of America, and shall be solely governed by
the law of the Cheyenne River Sioux Tribe.

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors
and assigns. The Arbitration Provision is binding upon and benefits us, our successors and
assigns, and related third parties. The Arbitration Provision continues in full force and effect,
even if your obligations have been paid or discharged through bankruptcy. The Arbitration
Provision survives any termination, amendment, expiration or performance of any transaction
between you and us and continues in full force and effect unless you and we otherwise agree
in writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in
effect.

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY
CUSTOMER HEREUNDER. in the event Lender, its successors and assignees, initiates
collection activity on your account, you agree to be responsibie for collection fees, court costs
and fees and all reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals®' use of

deferred deposit, check cashing, and consumer finance company services. Information
we receive from these databases may play a role in whether we extend credit to you.

ELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested below, you
understand and acknowledge that you are taking the following three (3) separate actions:

1. CONSENT TO ELECTRONIC COMMUNICATIONS:

By electronically signing, you are confirming that: (1) your system meets the requirements set
forth above in the Consent to Electronic Communications (the "Consent"); (2) you agree to
receive all communications electronically and otherwise agree to the terms and conditions of the
Consent; and (3) you are able to access and print or store information presented at this website.

2. ACH AUTHORIZATION:

PX04
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Lender:

By electronically signing this Loan Agreement below, you certify that you have fully-read and
understood the ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply
with, and be bound by, their terms and you agree and understand that you are authorizing us to
effect both debit and credit entries into your Bank Account to fulfill your obligations under this
Loan Agreement.

AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING WAIVER
OF JURY TRIAL AND ARBITRATION:

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge
that the Loan Agreement was filled in before you did so and that you have reviewed the entire
Loan Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT,
TRUTH-IN-LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION
PROVISION, our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that
your right to file suit against us for any claim or dispute regarding this Loan Agreement is limited
by the WAIVER OF JURY TRIAL AND ARBITRATION provisions, (¢) you represent that you are
not a debtor under any proceeding in bankruptcy and have no intention to file a petition for
bankruptcy, and (d) you acknowledge that you have read and understood all of the terms of this
Loan Agreement including the provisions mentioned above and you agree to comply with, and be
bound by, all of those terms.

PAYDAY FINANCIAL, LLC
Borrower's E-Signature: ||| | N
Please type name as found on the application: ||| EGTGTcNN

Borrower:

First Name: | Lest Name: K ssn# Date: October 23, 2009

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR

YOUR RECORDS.

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the following

toll-free number: 8663005339 or via e-mail to customerservice@/akotacash.com

PX04
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ESigHistory Page | of |
ESignature History

Customer Name I Loan Amount 420.0000

Customer Address I Due Date 11/13/2009

City State Zip bronx, NY - 10454 | Application Date 10/27/2009

Home Phone 5 Origination Date 10/27/2009

Work Phone | S Store D | I |
Appl# E'%'g g:;gc OrderNo Dlgc ESignature | IPAddress | ESigDate [IsActive
35367330| 1 |Disclosure 1 1438 10/27/2009} True
Signature 12:54:00
PM
PX04
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DECLARATION OF SHATINA EDWARDS
PURSUANT TO 28 U.S.C. § 1746

I, Shatina Edwards, hereby state that I have personal knowledge of the facts set
forth below and if called as a witness, I could and would testify as follows:

1. I am 39 years old and reside in Douglasville, Georgia. I'm a Registered Nurse
employed by Piedmont Newnan Hospital located in Newnan, Georgia. I have
worked in this position for over one year.

2. Around March 30, 2011, I researched payday loan websites and came across
www.lakotacash.com. While on their website, I filled out a loan questionnaire
detailing my financial and contact information and shortly thereafter received a
phone call from a Lakota Cash representative. The rei)resentative said that I was
approved for a $500 loan, and including Lakota Cash’s fee, my total balance
would be $617.04. 1decided to take the loan.

3. The representative further éxplained vthat in two weeks, when the loan was due, I
could either pay back the $617.04 in full or I could make biweekly payments to
pay it back. Later that day, I went to their website and electronically signed my
loan agreement. The following day, Lakota Cash deposited $500 info my bank
account.

4. During the initial phone call on March 30", the Lakota Cash representative said
the biweekly payments would be $150, totaling $300 per month; however, over
the course of four months, the company deducted various amounts out of my bank
account, Lakota Cash would sometimes deduct $150, and other times $160 to

$175. I was not told why there was a difference.

Page 1
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5. Every two weeks, Lakota Cash automatically debited $150-175 from my bank
account. The payments went on for roughly four months before I started
questioniﬁg the debits. It was my understanding that when I had paid back
$617.04, Lakota Cash would stop debiting my bank account.

6. As of June 3, 2011, I believed my loan to Lakota Cash was paid in full. Around
June 10, 2011, Lakota Cash debited another $175 from my account. I reviewed
my bank statements and found that I had paid Lakota Cash $790, which was
$172.96 more than the $617.04 agreement.

7. On June 10, 2011, I called the Lakota Cash customer service number, listed on
their website, to discuss the matter. The representative that took my call stated
that none of my payments went toward paying back the loan, and that I would
have to make an additional $617.04 payment to be considered paid in full. The
representative further explained that the $790 I had paid over the past 4 months
was a fee to keep my account open.’ None of that money went to pay either the
principal or the fee for taking out the loan. A true and correct copy of my
payments to Lakota Cash is attached as ATTACHMENT A.

8. I was shocked to learn that paying the loan back over time would involve $790 in
only account fees. If I knew this information on March 30, 2011, I would have
never paid the loan back in installments; I would have paid it back in full. When I
tried to explain this to the Lakota Cash representative, she hung up on me. I
called back and demanded to speak with a manager. 1 was transferred to a man

who identified himself as “Michael.” As I tried to explain the situation to

Pags2
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Michael, his response was, “well that’s what you get for not reading.” He further
stated that since my account was not paid in full, it would be immediately
transferred to collections, where they would pursue legal action against me as
well as garnish my wages. I have taken out other payday loans, but I have never
experienced a situation like this before.

9. A few days later, I contacted my bank and closed all of my accounts and blocked
all withdrawals from Lakota Cash. At this point I had already repaid $790 to
Lakota Cash and I didn’t think it is fair for me to pay them another $617.04,

10.  OnlJuly 14, 2011, I received an email message from my payroll ofﬁcé regarding
Lakota Cash. The message stated that Payday Financial, LLC sent a notice of
wage garnishment, and that I would see a payroll deduction effective immediately
until the garnishment request was satisfied. A true and correct copy of the email
from my payroll office is attached as ATTACHMENT B.

11.  OnlJuly 19, 2011, I followed up with Ms. Orr in my employer’s payroll office.
She stated that the company’s decision fo potentially honor the wage garnishment
was based upon the Indian Commerce Clause referenced in the Wage
Garnishment Package from Payday Financial, LLC. I asked Ms. Orr to allow me
to produce my Lakota Cash payment records. She stated that the legal department
of the hospital was going to review the garnishment request and that my Lakota
Cash payment records would also be reviewed. Ms. Orr further stated that during
the review process a portion of my paycheck would be withheld, but not yet sent

to Lakota Cash. Ms. Orr also provided me with a copy of the Wage Garnishment

Page
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Package mailed to her, from Payday Financial, LLC. A true and correct copy of
the wage garnishment package is attached as ATTACHMENT C.

12.  That same day, I called the phone number listed on the cover letter of the Wage
Garnishment Package, and spoke with someone who identified herself as
“Melanie.” Melanie agreed to provide me with a copy of my Lakota Cash
payment history. At true and correct copy of my payment history is attached as
ATTACHMENT D. Melanie also agreed to provide me with a copy of my
original Lakota Cash loan contract. A true and correct copy of the contract is
attached as ATTACHMENT E. |

13.  OnlJuly 26, 2011, I received an update from Ms. Orr in my employer’s human
resources office. Ms. Orr stated that my employer decided against the
garnishment and that the money put aside would be sent to me.

14.  To date, none of my wages were garnished, and I have not had any further contact

with Lakota Cash.

1 declare under penalty of perjury that the foregoing is true and correct.

Page 4
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ATTACHMENT A
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JPMorgan Chases Bank, N.A.
P O Box 659754
San Antonlo, TX 78265- 9754

March 17, 2011
Account Number:

CUSTOMER SERVICE INFORMATION

‘Web site: Chase.com
mbiomnbionbishminiininio, oooos. i
: Hearing Impaired: 1-800-242-7383
Para Espanol: 1-877-312-4273
Intemational Calls: 1-713-262-1879
DOUGLASVILLE GA 30134-1551
| CHECKING SUMMARY |_Chase Checking
AMOUNT
Beginning Balance [ ]
Deposits and Additions
Checks Paid
ATM & Debit Card Withdrawals ]
Electronic Withdrawals [ ]
Fees and Other Withdrawals
Ending Balance
|DEPOSITS AND ADDITIONS|
DATE DESCRIFTION AMOUNT
0317 Piedmont Newnan Reg Salary PPD ID: 1205077249

Fed Wire Credit Via: United Banker's Baniv/091001322 B/O: Lakota Cash Timber Lake SD
57656 Ref: Chase Nyo/Ctr/Bnf=Shalina L Edwards Douglasville, GA
301341551/Ac-000000007074 Rib=0/B United Bkrs Imad: 033111B78Q1C000354 Tm:

4210109090Ff

03/31 Piedmont Newnan Reg Salary PPD ID; 1205077249

04/14 Piedmont Newnan Reg Salary PPD ID: 1205077249
- 04118 ATM Check Deposit

04/18 ATM Check Deposit

Total Deposits and Additions

PX05
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@ @ @ @ | 1@901724

CHASE §

March 17, 2011
|ATM & DEBIT CARD WITHDRAWALS)] (continued)

DATE  DESCRIPTION : : AMOUNT
04/14  Card Purchase With Pin 04/14 Dollar Trea #00269 Douglasville GA Card 8682
04/15  Card Purchase 04/14 Witcher Statio00297 143 Newnan GA Card 8682
04/18  Card Purchase 04/14 Cobwirlss Wbpay 888-391-3925 OH Card 8682
04/18  Card Purchase 04/15 Comcast Cable Comm 800-Comeast CA Card 8682
04/18  Card Purchase 04/14 Panasonic Servica P} 812-2584100 IN Card 8682

04/18 Card Purchase 04/14 Regal Nails Douglasville GA Card 8682
04/18  Card Purchase 04/14 Sea Breeze Douglasville GA Card 8882
04/18 Card Purchase 04/18 Witcher Statio00297 148 Newnan GA Card 8682
04/18  Card Purchase 04/17 Witcher Statio00297 143 Newnan GA Card 8682

04/18  Recurring Card Purchase 04/16 Nfi*Www.Netilix.Com/ Netilix. Com CA Card 8682
Total ATM & Debit Card Withdrawals

R
MIERRRA

[ELECTRONIC WITHDRAWALS]

DATE  DESCRIPTION
03/18  03/17 Online Payment 1058481861 To Pheaa
03/18  08/17 Online Payment 1058481862 To Sallie Mae
03/18  03/17 Online Payment 1053481863 To US Department of Education
03/21  Gpe Gpe Ebill 2434047124Dou Web ID: 1580257110
03/21  Fingerhut Direct Fingarhul 000000224660820 Web 1D: 5168670001
03/23 Macys Web Pymt Online Pmt 32288 Wb 1D 1460358360
03/30  03/30 Online Payment 1067646797 To State Farm Insurance
04/04 Select Laundry, Billing PPD ID: 1000128594
04/04 Jcpenney Cc  Jcp Epay 267267542  Web {D: 9069872103
04/07 Walmat Cc Wm Epay 267268107  Web ID: 9069872103

" 04/14 04/14 Online Payment 1078808464 To US Department of Education

04/14  04/14 Onlina Wire Transfer Via: Fifth Third Cinc/042000314 A/C: Tina Douglasville GA 30134
© . US Ref: Monay Xir For Dee Dee/Bnf/Money Xler/Time/08:02 imad: 0414B1Qgc06C000869
Tm: 0080500104Es

04/14 Gpe Gpe Ebill 2434047124Dou Web ID: 1580257110

04/15  04/15 Online Payment 1079810061 To Pheaa

04/15  04/15 Online Payment 1079808510 To Sallie Mae

. 04/15 Four Seasons Casloan 1435122956  Web ID: 1002003850

* 04/15 Lakota Cash  Loanpaymnt 26305817726397 Web ID: 1261292826 165.00

04/15 Four Seasons Cas Loan 1435122856  Web 1D 1002003850

0415  SprintB0063961 11 Achbillpay 323956587 Web ID: 2521616695

04/i5 Gpo Gpc Ebill 2434047124Dou Web 1D: 1580257110

04/15 HsbcRg Online Pmt 000000678919815 Web {D: 1000000077

Total Electronic Withdrawals

I sansaleennl
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CHASE S

Aprit 19, 2011 through May 17, 2011
Account Number:

{ATM & DEBIT CARD WITHDRAWALS)| (continued)

DATE  DESCRIPTION
05/11  Card Purchase With Pin 05/11 Kroger 3251 Highway Douglasville GA Card 8682

05/11  Card Purchase With Pin 05/11 Douglasvills PC 7100 Douglasvill GA Card 8682
05/12 Card Purchase 05/11 Witcher Statio00297143 Newnan GA Card 8682
05/12  Card Purchase With Pin 05/12 Marshals Marshalls Douglasville GA Card 8682
05/12  Card Purchase With Pin 05/12 Ross Store #520 Douglasvills GA Card 8682
05/13  Card Purchase 05/11 Medonaid’'s M7377 of Douglasville GA Card 8682
05/13 Card Purchase 05/13 Comcast Cable Comm 800-Comcast CA Card 8682
05/13 Card Purchase 05/12 Sunny Beauty Supply Douglasville GA Card 8682
05/13  Card Purchase With Pin 05/13 5 And 20 Liquor Stor Douglasvill GA Card 8682
05/46 Card Purchase 05/12 Cbwirlss Wbpay 888-391-3925 OH Card 8682
05/16  Card Purchase 05/12 Regal Nails Douglasville GA Card 8682

05/16  Card Purchase 05/18 Racatracd17 000041 Douglasvill GA Card 8682
05/16  Card Purchase 05/14 Witcher Static00297 143 Newnan GA Card 8682
05/16  Card Purchase With Pin 05/14 Wal-Mart Super Certe Douglasvill GA Card 8682
05/16  Card Purchase 05/15 Witcher Statio00297143 Nownan GA Card 8682
05/16  Card Purchagse With Pin 05/16 Quallty Food Depot # Douglasvill GA.Card 8682
05/16  ATM Withdrawal 05/16 3269 Highway 5 Douglasville GA Card 8682

05/17  Card Purchase 05/14 Panasonic Sarvice P1812-2584100 IN Card 8682
05/17  Card Purchase 05/16 Longhom Steak000501 Douglasvill GA Card 8682
05/17  Card Purchase With Pin 05/16 Qi 758 Dougiasville GA Card 8682

05/17  Card Purchase With Pln 05/17 Kmart 7146 Douglasvill GA Card 8682
05/17 Recumring Card Purchase 05/16 NIi*Www, Netflix. Comv/ Natfiix.Com CA Card 8682

Total ATM & Debit Card Withdrawals

|m|||linnnllnh§
3

[ELECTRONIC WITHDRAWALS|

DATE  DESCRIPTION AMOUNT
04/29 04729 Online Wire Transfer Via: Fifth Third Cinci/042000314 A/C: Tina Douglasville GA 30134
US Rel:/Bnt/Money Xler/Time/10: 11 Imad: 042981Qgc04C003812 Tm: 0790400119Es

_,‘X( 04729 Lakola Gash _ Loanpaymnt 26305B17867610 Web ID: 1261292826
04/29  State Farm Ro 24 Cpe-Client 27 S 1186313027 Web ID: 9000300815
04/29 Gpe Gpe Ebill 2434047124Dou  Web ID: 1580257110
04/29  Fingerhut Direct Fingerhut 000000231935703 Web ID: 5168670001
05/03  Select Laundry, Billing PPD ID: 1000128594
05/03 Jepenney Cc  Jop Epay 276587775  Web ID: 9069872108
05/09 Walmart Co Wm Epay 276591026 Web 1D 9069872103
05/12  05/12 Online Payment 1103466384 To US Deparimant of Education
05/13  05/13 Online Payment 1103466383 To Pheaa
05/13 Four Seasons Cas Loan 1435226842  Web 1D 1002003850
* 05/13 LakotaCash  Loanpaymnt 26305B18056388 Web ID; 1261292626
05/13 Four Seasons Cas Loan 1435226842  Web D) 1002003850
05/13 HsbcRs Online Pmi 000000688729323 Web {D: 1000000077
05/16  Sprint8006396111 Achbillpay 323956587 Wab {D: 2521616695
05/16 Gpe Gpc Ebill 2434047124Dou Web 1D 1580257110

Total Electronic Withdrawals

lomi: 1
8 8
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CHASE O

May 18, 2011
Account Numbern:

P

through Juns 16l 2011

|ATM & DEBIT CARD WITHDRAWALS) _(continued)

AMOUNT

DATE  DESCRIPTION

06/06 Card Purchase 06/04 Sea Breeze Douglasvile GA Card 8682

06/06 Card Purchase 06/05 Marathon Oif 114330 Douglasville GA Card 8682
06/07 Card Purchase 06/06 Witcher Statio00297143 Newnan GA Card 8682
06/08 Card Purchase 08/07 Witcher Statio00297143 Newnan GA Card 8682
06/09 Card Purchase 06/08 Shell Ol 5754456470 Douglasvilf GA Cand 8682
06/09 Card Purchase With Pin 06/09 Dollar-General 3657 Douglasville GA Card 8682
06/08 Card Purchase With Pin 06/09 Douglasville PC 7100 Douglasvill GA Gard 8682
06/08 Card Purchase With Pin 06/09 Dollar Tree #00269 Douglasvilie GA Card 8682
06/09  Card Purchase With Pin. 06/09 Wal-Mart #1488 Dougiasvilis GA Card B682
08/09 Card Purchase With Pin 06/09 Sunny Beauty Supply Douglasville GA Card 8682
06/09 Card Purchase With Pin 06/09 Lowa's #730 Douglasville GA Card 8682

06/10  Card Purchase 06/08 Ohlo Board of Nursin 614-466-394 OH Card 8682
06/10 Card Purchase 06/09 Witcher Statio00297143 Newnan GA Card 8682
06/10  Card Purchase 06/09 Five Guys-GA # 033 Douglasville GA Card 8682
06/10  Card Purchasa With Pin 06/10 Wal-Mart Super Centa Douglasvill GA Card 8682
08/13  Card Purchase 06/08 Cbwiriss Wbpay 888-391-3925 OH Card 8682
06/13  Card Purchase 06/09 Texaco Xpress Lubel0 Douglasvill GA Card 8682
06/13  Card Purchase 06/09 Sally Boauty #2668 Douglasville GA Card 8682
06/18 Card Purchase 06/10 Racetrac417 000041 Douglasvii GA Card 8682

Total ATM & Debit Card Withdrawals

[ELECTRONIC WITHDRAWALS)

DESCRIPTION
Lakota Cash  Loanpaymnt 26305B18220184 Web (D 1261292826

Comcast Comcast 0010363823  Web ID: C822010000

Gpe Gpc Ebill 2434047124Dou  Web ID: 1580257110

Select Laundry, Billing PPD ID: 1000128594

Jepenney Cc  Jop Epay 280050981 Web tD: 9069872103

Waimart Cc ~ Wm Epay 285789770  Web ID: 9069872103

06/09 Online Payment 2085611874 To Pheaa

Fingerhut Direct Fingerhut 00000023965637 1 Web ID: 5168670001

i
8

Lakota Cash  Loanpaymni 26305B18394413 Web ID: 1261292826

175.00

Slale Farm Ro 24 Cpe-Client 27 S 1186313027 Web ID: 9000300815

Comcast Comcast 0010363823  Web iD: C822010000

Gpe Gpc Ebill 2434047124Dou  Web {D: 1580257110

Sprint8006396111 Achbilipay 323956587  Waeb ID: 2521616695

Total Electronic Withdrawals

PX05
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Budich, Victoria Leftwich

From:  shatina Ecwros

Sent:  Tuesday, July 19, 2011 8:28 AM
To: Budich, Victoria Leftwich
Subject: FW: Payroll deduction- Shatina Edwards

Shatina Edwards RN, EMT-P

From: Rebecca Orr

Sent: Thursday, July 14, 2011 3;56 PM
To: Shatina Edwards

Subject: Payroll deduction

Shatina, please be advised that we received a notice of a wage garnishment from Payday Financial, LLC. This
deduction will begin immediately and will continue until the requested amount has been satisfied. Should you
have questions or concerns do not hesitate to give me a call or respond to this email.

Respectfully,

Retecca O

Payroll/Accounting Department
678-854-2459 - Phone
678-854-2429 - Fax

1959 - Ext.

This e-mail communication, including any attached files may contain material that is proprietary, privileged,
confidential, or otherwise legally exempt from disclosure. This communication is intended solely for the use of the
individual or entity to which it is addressed. If you are not the intended recipient or the person responsible for
delivering this communication to the intended recipient, you are prohibited from retaining, using, disseminating,
forwarding, printing or copying this communication. If you have received this communication in error, please
immediately notify the sender via return e-mail or telephone.

This email has been scanned and found to be virus free. If this message contains a virus please contact
postmaster@piedmont.org

PX05
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pond Lakota cashw  [RECEIVED

Payday Financial, LLC JUL 14 201
P.0. Box 128, Timber Lake, SD 57L5L (L05) §L5-5100 - (§68) 171-4477

IMPORTANT NOTICETO THE E B LL

7/06/11
To: Piedmont Newnan Hospital

Attn: Payroll Dept. / Human Resources

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota Cash. The Indian
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit the
preauthorized garnishment of the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a
‘Preauthorized Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period
and to forward those amounts to Payday Financial, LLC. While not applicable to tribal member owned entities, Payday
Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCIA).The employee has
previously consented to such garnishment and we have notified the employee that this action was going to take place,
providing the employee with the opportunity to dispute the debt, opt out of the preauthorized garnishment process, and/or

make payment arrangements.

The items listed below substantiate our position in perusing a preauthorized garnishment on your employee Edwards,
Shatina. Please forward this to the individual responsible for this process. If person is no longer employed please return to

sender.

Enclosed you will find the following documents:

1. E-signed customer contract
2. Time Stamp for signing of this document
3. Garnishment letter and work sheet

Please fill out the employer’s section and return the original to the addreés above within ten business days. If you have
any questions please contact me at our toll free number 605-865-3580 or my email is megans@]lakotacash.com.

Sincerely,
Megan Swan

Account Specialist

NOTICE: We are not affiliated with ANY debt consolidation company, nor are we affiliated with
any other payday loan company. If you believe you have been contacted by someone whom you
think is misrepresenting themselves as an agent for this comipany, or have any questions, please feel
free to contact us at the toll-free number: 605-865-3580.

PX05
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RE: Employee Name:

Edwards, Shatina _

PREAUTHORIZED WAGE GARNISHMEN

PAYROLL

.

JUL 14201

Employee Soc

Employer Fax Number:

TO: Emplo'yer: .
Piedmont Newnan Hospital
FROM: Pa}?day Financial, LLC e A
Lakota Cash PO BOXfIZS
Timber Lake, South Dakota 57656
Megan Swan 605-865-3580

605-865-3102

EAxhount Due:
i

!

$617.50

!

AS of Date:

6/29/2011

Ngte: Thé amouxif due may be increased as a result of additional interest, penalties; and other costs being
assessed by Payday Financial, LLC. '

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by you to the
employee the preauthorized wage garnishment amount described above in amount due of this preauthorized
garnishment. You are to begin deductions on the first pay day after you receive this wage garnishment. If the
first pay day is within 10 days after you receive this, you may begin deductions on the second pay day after you
receive this. You are to continue deductions until amount noted above is paid in full.

Please, mail checks to: Payday Financial, LLC

viting st e cvsrmmens. PO, BOx. 128 Timber Lake, South Dakota 57656

PX05
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Section 2: PREAUTHORIZED WAGE GARNISHMENT AMOUNT.

(a)The preauthorized wage garnishment amountis §___ .00 to be garnishéd from the next pay period in accordance with
an agreement between the creditor agency and the employee.

-OR-

(b)The preauthorized wage garnishment amount is $___.00 per pay period in accordance with an
agreement between the creditor agency and the employee.

-OR-

(c)The preauthorized wage garnishment amount for each pay period is th%: lesser of:

(1) 15 9% ofthe Employee's disposals pay (not to exceed 15%)

) _2_5_ % of the Employee's disposable pay less the amounts withheld under the withholding with priority

Equivalent to 15% of disposable income or 25% of disposable income if there is an additional garnishment or
wage assignment already in place i.e.: bankruptcy, child support, tax levies etc...

Note: The Employer may use the attached wage garnishment worksheet to calculate the wage
garnishment amount. :

IMPORTANT NOTICE TO EMPLOYER

1. Disposable pay. For purposes of the preauthorized wage garnishment, "disposable pay" means the employee's
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay)
from an employer after the deduction of health insurance premiums and any amounts required by law to be
withheld. Proper deductions under CRST Tribal Law include Federal, State, and local taxes. State unemployment
and disability taxes, social security taxes, and involuntary pension contributions, but do not include voluntary
pension or retirement plan contributions, union dues, or amounts withheld pursuant to a court order, and the like.
A wage garnishment worksheet is included with the preauthonzed wage garnishment to assist the employer in
calculating disposable pay and the wage garnishment amount. |

2. Multiple Withholding. If in addition to the preauthorized wage garnishment you, as employer, are served with
other withholding orders pertaining to the same employee, then you may withhold sufficient amounts to satisfy
the multiple withholding orders simultaneously, up to the maximum amount of 25%.

3. Pay cycles. An employer is not required to vary its normal pay and disbursement cycles to comply with the
preauthorized wage garnishment.

PREAUTHORIZIED WAGE GARNISHMENT WORKSHEET

Notice to Employers: The Employer may use a copy of this worksheet each pay period to calculate the
preauthorized wage garnishment amount to be deducted from the debtor's disposable pay. Disposable pay
includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay. If section 2(a)
or 2(b) of the preauthorized wage garnishment assignment specifies the dollar amount to be garnished, the employer does not

need to complete this worksheet, PX05
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The remainder of the employer certification is to be completed by.employer:

Employer: . . ' Employer taxpayer identifyin nﬁmbcr: .
Predimerd Newnar HbeJr‘a\ |

PO. Box 991
New nan, @ ? 30204

Please provide the following information for employees no longer employed:

Employment ta‘minaﬁoﬁ date: ‘ ) l ¢ {Employee's carrent employer -(if known)

Employee's last known Qddms and telephone no. (if known)

Note: If the employee is no longer employed with this employer, the employer will need to complete
the rest of this certification. Sign and date this certification and return to Payday Financial, LL.C.

Please check one of the following:

o;(process of sending garnished payment ,
NOTE: when submitting payment please use reference # 595-52-4609

Employee is no longer with the company

o Unable to garnish wages. (List reason)

(Signatur;:) @W @”\ (Date) 7/4/5/ |

PX05
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Disbursement Date: 3/31/2011 Customer #: NN
Payment Date: 4/15/2011 Type of Contract: Standard Loan
Lakota Cash

PO Box 128 : Name: E Shatina

Timber Lake, SD 57656 Address“
Phone: (866)300-5339 Address: Douglasvilie, GA 30134
Fax: (866)300-2767 Phone: NN

Email: customerservice@lakotacash.com

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe,
Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby acknowledge
and consent to be bound to the terms of this Loan Contract, consent to the sole subject matter and personal
jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other state or federal law or
regulation shall apply to this Loan Contract, its enforcement or interpretation.

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your" mean the
borrower who has electronically signed it. The words "we,"” "us," "our"” and "Lender" mean Payday Financial,
LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian
Commerce Clause of the Constitution of the United States of America.

*Items removed here to protect customers privacy*

GOVERNING LAW: This Loan Agreement is governed by the Indian Commerce Clause of the
Constitution of the United States of America and the laws of the Cheyenne River Sioux Tribe. This Loan
Agreement is not consummated until your loan is funded by us from our bank account on the Cheyenne
River Indian Reservation, and your loan is repayable to that same account on the Cheyenne River Indian
Reservation in SD. We do not have a presence in the State of South Dakota or any other State. None of
this loan, the Loan Agreement, nor Lender, is sabject to the laws of any State of the United States of
America. ' '

=

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACH/EFT
debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACH/EFT
debit entry to Your Bank Account. You voluntarily authorize us, and our successors and assigns, to initiate a
debit entry to Your Bank Account for payment of this fee. '

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you
agree that we may recover court costs and reasonable attorney's fees incurred by us.

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its
due date, you will be charged a late charge of $30.00, which we may collect via ACH/EFT debit entry to Your

Bank Account.

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this Agreement if You do not
pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after
its due date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is
dishonored by your financial institution for any reason including but limited to closed or frozen account,
stopped payment, revoked authorization or non-transaction account then You agree to pay an additional
late/NSF fee of $30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service
agents may collect via ECheck/ACH debit entry to Your Account. Should you default on this Agreement, you

hereby consent and agree to the potential preauthorized gagnishment of wages by us or our assigns or service
17
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agents to ensure repayment of this Agreement, fees and costs associated in the collection of outstanding
"principal and interest. You also expressly agree to the sole application of the Indian Commerce Clause of the
US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential
preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court
regarding any and all matters arising therefrom.

PREAUTHORIZED GARNISHMENT OPT-OUT PROCESS. You may choose to opt out the Preauthorized
Garnishment provision, but only by following the process set-forth below. If you do not wish to be subject to
this Preauthorized Garnishment Provision, then you must notify us in writing within (10) calendar days of the
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota,
57656. Your written notice must include your name, address, Account number or social security number, the
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to
security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions. Within three
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garnishment
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this

transaction.
ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder.

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and
consumer information reporting agencies. These databases are national databases of consumers and contain
information about transactions with lending institutions.

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this
Loan Agreement.

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION.
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in
court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some
evidence to the arbitrator. Pre-arbitration discovery may be limited: Arbitration proceedings are private and less
formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may
be enforced as a court judgment. A court rarely overturns an arbxtrator s decision. THEREFORE, YOU
ACKNOWLEDGE AND AGREE AS FOLLOWS:

1. For purposes of this Waiver of J ury Trial, Waiver of Class Action, and Arbitration Provision (heremaﬁer
the "Arbitration Provision"), the words "dispute” and "disputes" are given the broadest possible meaning
and include, without limitation (a) all claims, disputes, or controversies arising from or relating directly
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration
Provision and any claim or attempt to set aside this Arbitration Provision; (b) all federal or state law
claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement
(including the Arbitration Provision), the information you gave us before entering into this Loan
Agreement, including the Application and Customer Information Sheet, and/or any past agreement or
agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; (d) all
common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims
asserted by you individually against us and/or any of our employees, agents, directors, officers,
shareholders, governors, managers, members, parent company or affiliated entities (herenafter

PX05
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collectively referred to as "related third parties"), including claims for money damages and/or equitable
or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all federal or state class
action claims asserted by you or someone else on your behalf; (j) all claims asserted by you as a private
attorney general, as a representative and member of a class of persons, or in any other representative
capacity, against us and/or related third parties (hereinafier referred to as "Representative Claims");
and/or (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third
parties of any non-public personal information about you.

. You acknowledge and agree that by entering into this Asbitration Provision: (a) YOU ARE GIVING
UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED
AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO
HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL
CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED
THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD

PARTIES.

. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative
Claims against us and/or related third parties shall be resolved by binding arbitration only on an
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS
ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION.

Any party to a dispute, including related third parties, may send the other party written notice by
certified mail return receipt requested at the address appearing at the top of this Loan Agreement of their
intent to arbitrate and setting forth the subject of the dispute along with the relief requested, even if a
lawsuit has been filed. Arbitration shall be conducted in the. Cheyenne River Sioux Tribal Nation by an
authorized representative in accordance with its consumer dispute rules and the terms of this Waiver of
Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference,
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The party receiving
notice of arbitration will respond in writing by certified mail return receipt requested within twenty (20)
days. If you demand arbitration, you must inform us in your demand of the arbitration organization you
have selected or whether you desire to select a local arbitrator. If related third parties or we demand
arbitration, you must notify us within twenty (20) days in writing by certified mail return receipt
requested of your decision to select an arbitration organization or your desire to select a local arbitrator.
If you fail to notify us, then we have the right to select an arbitration organization. The parties to such
dispute will be governed by the rules and procedures of such arbitration organization applicable to
consumer disputes, to the extent those rules and procedures do not contradict the express terms of this
Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator below.

. Regardless of who demands arbitration, we will advance your portion of the expenses associated with
the arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees").
Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as
witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the
Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege
recognized at law. The arbitrator may decide, with or without a hearing, any motion that is substantially
similar to a motion to dismiss for failure to state a claim or a motion for summary judgment. In
conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civil
procedure or evidence. If allowed by statute or agpolé'cable law, the arbitrator may award statutory
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damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an award
in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion
of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If
the arbitrator does not render a decision or an award in your favor resolving the dispute, then the
arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the
amount which would have been assessed as court costs if the dispute had been resolved by a state court
with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request of any party,
the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and
binding on both parties and judgment upon such award may be filed with the Cheyenne River Sioux
Tribal Court having jurisdiction.

This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of
the Constitution of the United States of America, and shall be solely governed by the law of the
Cheyenne River Sioux Tribe.

This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and
assigns. The Arbitration Provision is binding upon and benefits us, our successors and assigns, and
related third parties. The Arbitration Provision continues in full force and effect, even if your obligations
have been paid or discharged through bankruptcy. The Arbitration Provision survives any termination,
amendment, expiration or performance of any transaction between you and us and continues in full force
and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held
invalid, the remainder shall remain in effect. S

NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection

“activity on your account, you agree to be responsible for collection fees, court costs and fees and all

reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals' use of deferred
deposit, check cashing, and consumer finance company services. Information we receive from
these databases may play a role in whether we extend credit to you.

ELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested below, you
understand and acknowledge that you are taking the following three (3) separate actions:

1.

CONSENT TO ELECTRONIC COMMUNICATIONS:.

By electronically signing, you are confirming that: (1) your system meets the requirements set forth
above in the Consent to Electronic Commumications (the "Consent"); (2) you agree to receive all
comimunications electronically and otherwise agree to the terms and conditions of the Consent; and (3)
you are able to access and print or store information presented at this website.

ACH AUTHORIZATION:

By electronically signing this Loan Agreement below, you certify that you have fully read and
understood the ACH AUTHORIZATION provigigns of this Loan Agreement, you agree to comply with,
20
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and be bound by, their terms and you agree and understand that you are authorizing us to effect both "
debit and credit entries into your Bank Account to fulfill your obligations under this Loan Agreement.

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING
WAIVER OF JURY TRIAL AND ARBITRATION:

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge that
the Loan Agreement was filled in before you did so and that you have reviewed the entire Loan
Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT, TRUTH-
IN-LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION PROVISION,
our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that your right to file
suit against us for any claim or dispute regarding this Loan Agreement is limited by the WAIVER OF
JURY TRIAL AND ARBITRATION provisions, (¢) you répresent that you are not a debtor under any
proceeding in bankruptcy and have no intention to file a petition for bankruptey, and (d) you
acknowledge that you have read and understood all of the terms of this Loan Agreement including the
provisions mentioned above and you agree to comply with, and be bound by, all of those terms.

Lender:
PAYDAY FINANCIAL, LLC/LAKOTA CASH

Borrower's E-Signature: Edwards, Shatina

Please type name as found on the application: Edwards, Shatina

Borrower:

First Name: Shatina Last Name: Edwards - Date: March 31, 2011

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR
RECORDS. '

Any comments or gquestions may be directed to Lakota Cash Customer Comment Line at the following toll-free
number: 8663847129 or via e-mail to customerservice@lakotacash.com

PX05-



Case 3:11-cv-03017-RAL Document 10  Filed 09/06/11 Page 107 of 144 PagelD #: 197

» ® 9 3 @

ESignature History
Customer Name Edwar(;s, Shatina L.oan Amount 665.00
Customer Address ‘Due Date 4/15/2011
City State Zip Douglasville, GA - 30134 | Application Date 3/31/2011
Home Phone Origination Date 3/31/2011
Work Phone . Store ID 26305000003
ESig Doc

Appl# D ESig DesclOrderNo D ESignature} IPAddress jj ESigDate jlsActive

3/31/2011Y True
7:28:00
AM

481211508 1 | Disclosure 1 2572] shatina |
Signature edwards
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Budich, Victoria Leftwich
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Fom: |

Sent: Thursday, July 21, 2011 3:44 PM
To: Budich, Victoria Leftwich
Subject: Fwd: Renewal Payment History

“Attachments: Melanie_M.vcf

—---0riginal Message——-

From: melanie <melaniem@lakotacash.com>
To: '
Sent: Tue, Jul 19, 21 am

Subject: Renewal Payment History

Top of Form

24

] FRINT
Customer Application/Payment History
Customer information Application Information
SSN _ Open Paid Off Other
4 . Status Count]|Status Count] [Status Count
Name Edwards, Shatina Standard 0 Standard 1 Denied 0
Customer Since 3/31/2011 Renewal 0 Renewal 4 Incomplete 0
' BKY 0 BKY/Chg Off/NSF 0 Pending Appl )
Chg Off 0 Void 0
NSF 1 Withdrawn o
Appl Origination Principal
Appl# Status Date Amount Status Appl Type Store#
Returned Renewed
49828523 Approved 6/9/2011 475.00 item Application 26305000003
Renewed
49457551 Approved 5/26/2011 500.00 Loan Pald Off Application 26305000003
Pmt# PmtDate PmtAmount PmtMode PmtType Store#
39858475 6/10/2011 175.00 ACH Renewal Payment 26305000003
39858474 6/10/2011 475.00 Renewal Renewal Payment 26305000003
Renewed
49077672 Approved 5/12/2011 500,00 Loan Paid Off Application 26305000003
Pmt# PmtDate PmtAmount PmtMode Pmt Type Store#
39517309 5/27/2011 150.00 ACH Renewal Payment 26305000003
39517308 5/27/2011 500.00 Renewal Renewal Payment 26305000003
Renewed
PX05
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48752135 Approved 4/28/2011 500.00 Loan Paid Off Application 26305000003
Pmt# PmtDate PmtAmount PmtMode PmtType Store#f
39214174 5/13/2011 150.00 ACH Renewal Payment 26305000003
39214173 5/13/2011 500.00 Renewal Renewal Payment 26305000003
Renewed
48456036 Approved 4/14/2011 500.00 Loan Paid Off Application 26305000003
Pmt# PmtDate PmtAmount PmtMode PmtType Store##
38890801 4/29/2011 150.00 ACH . Renewal Payment 26305000003
38890800 4/29/2011 500.00 Renewal Renewal Payment 26305000003
Standard
48121150 Approved 3/31/2011 500.00 Loan Paid Off Application 26305000003
Pmt# Pmt Date Pmt Amount  Pmt Mode Pmt Type Store#
38591649 4/15/2011 165.00 ACH Renewal Payment 26305000003
38591648 4/15/2011 500.00 Renewal Renewal Payment 26305000003
38244095 3/31/2011 0.00 Charges CashPlus Benefit Fee 26305000003

Bottom of Form

Melanie M
Lakota Cash, LLC
Assistant Supervisor

[866) 9714477 X7047 Work
metaniem@iakotacash.com
www. kikofacash.com

Lakota Cash &

Confidentlality Statement & Notice: This email is covered by the Electronic Communlcations Privacy Act, 18 U.5.C. 2510-2521 and intended only for the use of the individual
or entity to whom it Is addressed as it may contain conﬂdentlal and legally privlleaed lnformatlon sub]ect to the attorney/client privilege. E-mail transmission Is not intended

to waive the attomey-client privilege or any other privileg

Any review, r n to unauthorized persons or other use of the original message and any
d this electronic transmission In error, please reply to the above-referenced sender about the error and permanently delete

attachments Is strictly prohibited. if you r
this message. Thank you for your cooperation,

PX05
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Budich, Victoria Leftwich

rom: |

Sent: Thursday, July 21, 2011 3:43 PM
To: Budich, Victoria Leftwich
Subject: Fwd: Loan Contract
Attachments: Melanie_M.vcf

Okay Victoria, | decided to recheck my spam after speaking with you and | do have the contract sent in fact 2
different contracts and | will send all that was sent to me by that company on 7/19. Ps: | get tons of spam !

—-Qriginal Message—--

From: melanie <melaniem@lakotacash.com>
!enl: Iue, !ul I! !!" l!i! am i

Subject: Loan Contract

Top of Form
Loan Contract # 48121150
Disbursement Date: April 1, 2011 iCustomer #:
Payment Date: April 15, 2011 Type of Contract: Standard Loan
Lakota Cash
PO Box 128 |Name: Shatina Edwards
[Timber Lake, SD 57656 IAddress
Phone: 8669966985 IAddress: Douglasvulle, GA 30134
Fax: 8663002767 Phone:
Email: customerservice@lakotacash.com

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, Cheyenne
River Indian Reservation. By utilizing our website, you are conducting business on the Cheyenne River Indian Reservation,
and subjecting yourself exclusively to the laws and jurisdiction of the Cheyenne River Sioux Tribe, a sovereign Native
American Nation. By executing this Loan Contract, you, the borrower, hereby acknowledge and consent to be bound to
the terms of this Loan Contract, consent to the sole subject matter and personal jurisdiction of the Cheyenne River Sioux
Tribal Court, and further agree that no other state or federal law or regulation shall apply to this Loan Contract, its
enforcement or interpretation.

in this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "“your"” mean the borrower
who has electronically signed it. The words "we," "us,” "our" and “Lender" mean Payday Financial, LLC, a lender organized
under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian Commerce Clause of the Constitution of
the United States of America.

In order to complete your transaction with us, you must electronically sign this Loan Agreement at the end of the Loan
Agreement. We will then approve or deny the Loan Agreement. Consummation of this Loan Agreement occurs when it is
funded by us from our bank on the Cheyenne River Indian Reservation. We will use commercially reasonable efforts to
effect a credit entry by depositing the proceeds from this Loan Agreement into your bank account listed below, unless any
of the proceeds of this Loan Agreement are applied to any outstanding obligation to us. Unavoidable delays as a result of

PX05
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bank holidays, the processing schedule of your individual bank, the untimely receipt of pay stubs, if such pay stubs are
required, inadvertent processing errors, "acts of God", and/or "acts of terror” may extend the time for the deposit. In the
event that the disbursement is delayed, the Disbursement Date will automatically adjust to reflect the date when proceeds
entered your Bank Account. If there is a delay in disbursement, we will email you a confidential written notice to the email
address provided in your application advising you of the delay and of the adjusted annual percentage rate, as well as any
other material changes in the terms of the loan that may be caused by the delay. After the notice is sent to you, you will
have the option of rescinding the Loan in accordance with the "RESCISSION" provision listed below, which describes,
among other things, the time and manner within which notice of rescission must be given to be effective. Failure to give
such notice as and when set out in the "RESCISSION" provision will be deemed to constitute acceptance by you of the
delayed disbursement date and the revised terms of the Loan Agreement.

You promise to pay us the Total of Payments according to the terms of our disclosures set forth below on the date stated
in the Payment Schedule below {"Payment Date"), unless you elect to refinance your loan. If you agree to refinance your
loan, you will be charged a new finance charge based on the loan amount being refinanced. if you qualify and you do not
repay the full amount of principal and interest on the Payment Date, your loan will be automatically renewed until vour
next pay date. This means that you will be charged a new finance charge based on the loan amount being refinanced.
Additional payment of principal may be required in addition to the fees due for the renewal of the loan. A new finance
charge will be applied to every refinance of the loan. You grant us a security interest in your ACH/EFT Authorization in the
amount of the Total of Payments (the "ACH/EFT") which we may negotiate on the Payment Date or thereafter. Pre-
computed interest is calculated from the Disbursement Date based upon your promise, as a condition of the Loan
Agreement, to pay us as scheduled. Interest is pre-computed and charged from the Disbursement Date until the Payment
Date, as set forth in the disclosures below. No interest will accrue after the Payment Date. All payments will be applied
first to interest and then to principal. The annualized rate of that interest charged, and the amount of interest charged, are
set forth below as, respectively, the Annual Percentage Rate and the Finance Charge. Pursuant to the ACH/EFT
Authorization, you have directed us, our successors and assigns to initiate one or more ACH/EFT debit entries to Your Bank
Account to deduct the Total of Payments from Your Bank Account on the Payment Date or thereafter and for certain fees
that may be assessed in the event of dishonor when presentment is made to your bank on your ACH/EFT Authorization. If
you are in default, you authorize us, our servicer or our agent, including attorneys and third party collection agencies, to
continue initiating one or more ACH/EFT debit entries to your bank account, or any other bank account in your name, up
to and less than the amount owed until all amounts that you owe are paid in full, including any principal, interest, fee, or
the return fee. :

CONSENT TO ELECTRONIC COMMUNICATIONS

The following terms and conditions govern electronic communications in connection with this Loan Agreement and the
transaction evidenced hereby {the "Consent"). By electronically signing this Loan Agreement below, you are confirming
that you have agreed to the terms and conditions of the Consent and that you have downloaded or printed a copy of this
Consent for your records. You agree that:

e Any disclosure, notice, record or other type of information that is provided to you in connection with your
transaction with us, including but not limited to, this Loan Agreement, this Consent, the Truth in Lending
disclosures set forth below (but not required by the Cheyenne River Sioux Tribe}, change-in-term notices, fee and
transaction information, statements, delayed disbursement letters, notices of adverse action, state mandated
brochures and disclosures, terms and conditions and transaction information {"Communications”), may be sent to
you electronically by posting the information at our web site, www.lakotacash.com, or by sending it to you by e-
mail.

+ We will not be obligated to provide any Communication to you in paper form unless you specifically request us to
do so.

* You may obtain a copy of any Communication by contacting us at PO Box 128, Timber Lake, SD 57656 or by calling
us at 8669966985. You also can withdraw your consent to ongoing electronic communications in the same manner,
and ask that they be sent to you in paper or non-electronic form. if you choose to receive Communications in paper
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or non-electronic form, we may elect to terminate this Loan Agreement and demand payment of the amount then
due by the date of your withdrawal of consent; or by the expiration of any minimum term mandated by law,
whichever is later.

e You agree to provide us with your current e-mail address for notices at the address or phone number indicated
above. If your e-mall address changes, you must send us a notice of the new address by writing to us or sending us
an e-mail, using secure messaging, at least five (5) days before the change.

s In order to receive electronic communications in connection with this transaction, you will need a working
connection to the Internet. Your browser must support the Secure Sockets Layer {SSL) protocol. SSL provides a
secure channel to send and receive data over the Internet through HS encryption capabilities. Netscape 4.7+ and
above and Microsoft Internet Explorer 5.01+ and above support this feature. You will also need either a printer
connected to your computer to print disclosures/notices or sufficient hard drive space available to save the
information (e.g., 1 megabyte or more). To download transaction information into Quicken or Microsoft Money,
you will need the equipment and software required by their respective operating instructions. We do not provide
ISP services. You must have your own Internet service provider.

e We may amend {add to, delete or change) these terms by providing you with advance notice.

By electronically signing this Loan Agreement below, you are confirming that: (1) your system meets the requirements set
forth above; (2) you agree to receive Communications electronically; and (3) you are able to access and print or store
information presented at this website.

GOVERNING LAW: This Loan Agreement has been negotiated and executed on the Cheyenne River indian Reservation
and is governed by the indian Commerce Clause of the Constitution of the United States of America and the laws of the
Cheyenne River Sioux Tribe. This Loan Agreement is not consummated until your loan is funded by us from our bank
account on the Cheyenne River Indian Reservation, and your loan is repayable to that same account on the Cheyenne
River indian Reservation in SD. We do not have a presence in the State of South Dakota or any other State. None of this
loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of America.

TRUTH IN LENDING DISCLOSURES: The disclosures below are provided to you as a courtesy so that you may compare the

cost of this loan to other loan products you might obtain in the United States. Provision of these disclosures is not a
consent to application of federal or state law to us, to the loan, or to the Loan Agreement.

FEDERAL TRUTH-IN-LENDING DISCLOSURES

ANNUAL FINANCE Amount Financed Total of Payments
PERCENTAGE RATE CHARGE

The amount of credit The amount you will have
provided to you or on your | paid after you have made all
behalf. payments as scheduled.

The cost of your credit as a | The dollar amount the credit
yearly rate. will cost you.

782.14% $150.00 $500.00 $650.00

lYour Payment Schedule will be: !
One Payment in the Amount of $650.00 is due April 15, 2011

Late or NSF Charge: If your payment is late by more than two (2) days, or if your payment is returned by your
depository institution due to insufficient funds, closed account, stopped payment or for any
v other reason, you will be charged a fee of $30.00.
Security: You are giving a security interest in the ACH/EFT Authorization.

Demand Feature;
This obligation is payable on demand if you withdraw your consent to electronic
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communications.

Prepayment: If you pay off early, you will not be entitled to a refund of the finance charge. However, you may
rescind this Loan Agreement by 5 p.m. Eastern Time on the next business day following the date

your loan is funded at no charge, provided the Amount Financed is repaid in full.

See the terms of this Loan Agreement for any additional information about nonpayment, default and lack of prepayment
penalties.

Itemization of Amount Financed: Amount given to you directly: $500.00. Amount paid on Deferred Deposit Transaction
No. with us: $ 0.00

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to initiate an
automatic credit and debit entry to Your Bank Account: Name of bank and state: JIPMORGAN CHASE BANK NA, OH;
Account type: Checking; Bank routing and transit number: || and Account Number:

(the Payment Date), and re-initiate a debit entry for the same amount if the ACH/EFT is dishonored.

You voluntarily agree to the electronic re-presentation by us and our successors, agents, or assigns {including attorneys
and collections agencies) of any funds owed and that are returned to us for any reason. Such electronic re-presentation
may be for less than the original amount owed us or it any increments totaling the amount due, including the maximum
permissible non-sufficient funds fee charged by us. You agree to pay all fees related to the collection of your account. This
includes, without limitation, all attorneys' fees, collection fees, and other costs incurred during the collection process.

You authorize us to verify all of the information that you have provided, including past and/or current information. You
agree that the debit entry authorized herein is for repayment of a single payment installment loan and shall not recur at
substantially regular intervals. If there is any missing or erroneous information in or with your loan application regarding
your bank, bank routing and transit number, or account number, then you authorize us to verify and correct such
information. You agree that this ACH/EFT Authorization is subject to our approving the Loan Agreement.

The ACH/EFT Authorizations set forth in this Loan Agreement are 10 remain in full force and effect for this transaction until
your indebtedness to us for the Total of Payments, plus any Late or NSF fee incurred, is fully satisfied. You may only revoke
the above authorizations by contacting us directly, and only after you have satisfied your indebtedness to us.

If you revoke the authorization to effect an ACH/EFT debit entry before the loan is paid in full, you authorize us to prepare
and submit one or more checks drawn on your Account or any account in your name on or after the due date of your loan.
Such checks may or may not have an electronic image of your signature. This authorization to prepare and submit a check
on your behalf may not be revoked by you until such time as the loan is paid in full. in addition, you understand and
acknowledge that in the event you terminate ACH/EFT debit authorization, any loans made by us to you may, at our sole
and absolute discretion, become immediately due and payable.

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACH/EFT debit entry on the
Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACH/EFT debit entry to Your Bank Account.
You voluntarily authorize us, and our successors and assigns, to initiate a debit entry to Your Bank Account for payment of
this fee.

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you agree that
we may recover court costs and reasonable attorney's fees incurred by us.

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its due date, you will
be charged a late charge of $30.00, which we may collect via ACH/EFT debit entry to Your Bank Account.

DEFAULT, LATE FEES AND PREAUTHORIZED WAGE WITHHOLDING: You will be in default under this Agreement if You do
not pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2} days after its due
date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is dishonored by your
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financial institution for any reason including but limited to closed or frozen account, stopped payment, revoked
authorization or non-transaction account then You agree to pay an additional late/NSF fee of $30 in accordance with
Cheyenne River Sioux Tribal law, which we or our assigns or service agents may collect via Wage Withholding or
ECheck/ACH debit entry to Your Account. Should you default on this Agreement, you hereby consent and agree to the
potential preauthorized Wage Withholding by us or our assigns or service agents to ensure repayment of this Agreement,
fees and costs associated in the collection of outstanding principal and interest. You also expressly agree to the sole
application of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River Sioux Tribe
regarding this Agreement and the potential preauthorized Wage Withholding and the sole jurisdiction of the Cheyenne
River Sioux Tribal Court regarding any and all matters arising therefrom.

PREAUTHORIZED WAGE WITHHOLDING OPT-OUT PROCESS. You may choose to opt out the Preauthorized Wage
Withholding provision, but only by following the process set-forth below. If you do not wish to be subject to this
Preauthorized Wage Withholding Provision, then you must notify us in writing within {10) calendar days of the date of this
Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 57656. Your written notice
must include your name, address, Account number or social security number, the date of this Agreement, and a statement
that you wish to opt out of this Wage Withholding Provision, After the ten day deadline, you may choose to opt out of the
Preauthorized Wage Withholding Provisions, however you must CALL the Lakota Cash Customer Service Department at
866-971-4477 (emails cannot be accepted due to security reasons) and indicate your desire to opt out of the
Preauthorized Wage Withholding Provisions. Within three business days, you will receive an email verifying your choice to
opt out of the Preauthorized Garnishment Provision. Your choice will apply only to the Preauthorized Wage Withholding
Provisions submitted by you in this transaction.

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder.

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and consumer
information reporting agencies. These databases are national databases of consumers and contain information about
transactions with lending institutions.

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this Loan
Agreement.

SEVERABILITY: The individual authorizations, provisions, terms, covenants, and conditions contained in this Loan
Agreement shall survive any termination, amendment, expiration or performance of any transaction between you and us
and continues in full force and effect unless you and we otherwise agree in writing. If any authorization, provision, term,
covenant, or condition of this Loan Agreement or the application thereof to any person or circumstance shall, at any time
or to any extent, be invalid or unenforceable, the remainder of this Loan Agreement, or the application of such
authorization, provision, term, covenant, or condition to person or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby and each authorization, provision, term, covenant, condition, and
provision shall be valid and enforced to the fullest extent permitted by law.

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. Arbitration is a process in which
persons with a dispute: (a} waive their rights to file a lawsuit and proceed in court and to have a jury trial to resolve their
disputes; and (b) agree, instead, to submit their disputes to a neutral third person {an "arbitrator" } for a decision. Each
party to the dispute has an opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be
limited. Arbitration proceedings are private and less formal than court trials. The arbitrator will issue a finat and binding
decision resolving the dispute, which may be enforced as a court judgment. A court rarely overturns an arbitrator's
decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS FOLLOWS:

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the
"Arbitration Provision"), the words "dispute” and "disputes" are given the broadest possible meaning and include,
without limitation {a) all claims, disputes, or controversies arising from or relating directly or indirectly to the
signing of this Arbitration Provision, the validity and scope of this Arbitration Provision and any claim or attempt to
set aside this Arbitration Provision; {b) all federal or state law claims, disputes or controversies, arising from or
relating directly or indirectly to this Loan Agreement (including the Arbitration Provision), the information you gave
us before entering into this Loan Agreement, including the Application and Customer Information Sheet, and/or
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any past agreement or agreements between you and us; (c) all counterclaims, cross-claims and third-party claims;
{d) ali common law claims, based upon contract, tort, fraud, or other intentional torts; (e) ail claims based upon a
violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against you,
including claims for money damages to collectany sum we claim you owe us; (g) all claims asserted by you
individually against us and/or any of our emplayees, agents, directors, officers, shareholders, governors, managers,
members, parent company or affiliated entities (hereinafter collectively referred to as "related third parties"”),
including claims for money damages and/or equitable or injunctive relief; (h) all claims asserted on your behalf by
another person; (i) all federal or state class action claims asserted by you or someone else on your behalf; (j) all
claims asserted by you as a private attorney general, as a representative and member of a class of persons, or in
any other representative capacity, against us and/or related third parties {hereinafter referred to as
"Representative Claims"); and/or {k) all claims arising from or relating directly or indirectiy to the disclosure by us

or related third parties of any non-public persanal information about you.

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING UP YOUR RIGHT
TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU
ARE GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT
SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; and (c}
YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN
ANY OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN
ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD PARTIES.

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative Claims against us
and/or related third parties shall be resolved by binding arbitration only on an individual basis with you.
THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT
ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBI{TRATION.

4. Any party to a dispute, including related third parties, may send the other party written natice by certified mail
return receipt requested at the address appearing at the top of this Loan Agreement of their intent to arbitrate and
setting forth the subject of the dispute along with the relief requested, even if a lawsuit has been filed. Arbitration
shall be conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with
its consurner dispute rules and the terms of this Waiver of Jury Trial and Arbitration Provision. You may appear at
arbitration via telephone or video conference, and you will not be required to travel to the Cheyenne River Sioux
Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail return receipt
requested within twenty (20) days. If you demand arbitration, you must inform us in your demand of the Cheyenne
River Sioux Tribal arbitration individual and/or organization you have selected. If related third parties or we
demand arbitration, you must notify us within twenty (20} days in writing by certified mail return receipt requested
of your decision to select a Cheyenne River Sioux Tribal arbitration. If you fail to notify us, then we have the right to
select a Cheyenne River Sioux Tribal arbitration organization or Tribal Member at our discretion. The parties to
such dispute will be governed by the rules and procedures of such arbitration organization applicable to consumer
disputes, to the extent those rules and procedures do not contradict the express terms of this Loan Agreement or
the Arbitration Provision, including the limitations on the arbitrator below.

5. Regardiess of who demands arbitration, we will advance your portion of the expenses associated with the
arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). Throughout the
arbitration, each party shall bear his or her own attorneys' fees and expenses, such as witness and expert witness
fees. The arbitrator shalil apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and
applicable statutes of fimitation, and shall honor claims of privilege recognized at law. The arbitrator may decide,
with or without a hearing, any motion that is substantiaily similar to a motion to dismiss for failure to state a claim
or a motion for summary judgment. In conducting the arbitration proceeding, the arbitrator shall not apply any
federai or state rules of civil procedure or evidence, If allowed by statute or applicable law, the arbitrator may
award statutory damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an
award in your favor resofving the dispute, thenyou will not be responsible for reimbursing us for your portion of
the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If the arbitrator
does not render a decision or an award in your favor resolving the dispute, then the arbitrator shall require you to
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reimburse us for the Arbitration Fees we have advanced, not to exceed the amount which would have been
assessed as court costs if the dispute had been resolved by the Cheyenne River Sioux Tribal Court with jurisdiciton,
less any Arbitration Fees you have previously paid. At the timely request of any party, the arbitrator shall provide a
written explanation for the award. The arbitrator's award shall be final and binding on both parties and judgment
upon such award may be filed with the Cheyenne River Sioux Tribal Court having jurisdiction.

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the
Constitution of the United States of America, and shall be solely governed by the law of the Cheyenne River Sioux
Tribe.

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and assigns. The
Arbitration Provision is binding upon and benefits us, our successors and assigns, and related third parties. The
Arbitration Provision continues in full force and effect, even if your obligations have been paid or discharged
through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of
any transaction between you and us and continues in full force and effect unless you and we otherwise agree in
writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in effect.

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN
CHEYENNE RIVER SIOUX TRIBAL COURT TO RECOVER SUMS DUE THE LENDER BY CUSTOMER HEREUNDER. In the
event Lender, its successors and assignees, initiates collection activity on your account, you agree to be responsible
for collection fees, court costs and fees and all reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals’ use of deferred deposit, check
cashing, and consumer finance company services. Information we receive from these databases may play a role
in whether we extend credit to you.

ELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested below, you understand and
acknowledge that you are taking the following three (3) separate actions:

1. CONSENT TO ELECTRONIC COMMUNICATIONS:

By electronically signing, you are confirming that: (1) your system meets the requirements set forth above in the
Consent to Electronic Communications (the "Consent™"); {2) you agree to receive all communications electronically
and otherwise agree to the terms and conditions of the Consent; and (3} you are able to access and print or store
information presented at this website.

2. TELEPHONE COMMUNICATIONS/MESSAGING:

You authorize us, our assigns, suUccessors or our servicing agents to send a SMS text message to you at any mobile
number at which we reasonably believe we can contact you, for any lawful purpose, including but not limited to:
(1) suspected fraud or identity theft; {2) obtaining information necessary for us to service your account; (3)
collecting on your account; (4) notifying you as to important issues regarding your account, or (5) and other
purpose. Telephone numbers you authorize us, our assigns, successors or our servicing agents to text message to
include any numbers provided to us, our assigns, successors or our servicing agents and numbers from which you
call us on, our assign, successors or our servicing agents. You agree to pay any fee(s) or change(s) that you may
incur for incoming and outgoing messages from or to us or assigns, successors, or our servicing agents, without
reimbursement from us or them. You authorize us, our assigns successors or surviving agents to send recorded
messages to any phone numbers provided to us, our assigns, successors or service agents.

3. ACH AUTHORIZATION:
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‘

By electronically signing this Loan Agreement below, you certify that you have fully read and understood the WAGE
WITHHOLDING ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply with, and be bound
by, their terms and you agree and understand that you are authorizing us to effect both debit and credit entries
into your Bank Account to fulfill your obligations under this Loan Agreement.

Lender:
PAYDAY FINANCIAL, LLC

Borrower's E-Signature: shatina | edwards
Please type name as found on the application: Shatina Edwards

Borrower: :
First Name: Shatina Last Name: Edwards B Date: March 31, 2011

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR RECORDS..

Any comments or guestions may be directed to Lakota Cash Customer Comment Line at the following toll-free number:
8669966985 or via e-mail to customerservice @lakotacash.com

Bottom of Form

Lakota Cash £

Melanie M
Lakota Cash, LLC ‘

Assistant Supervisor “‘

{866} 971 4477 ¥7047 Work
melaniem@lakotacash.com

www. lakotacash.com

Confidentiality Statement & Notice: This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and Intended only for the use of the individual
or entity to whom it is addressed as it may contain confidential and legally privileged information subject to the attorney/dient privilege. E-mail tr ission is not Intended
to waive the attorney-client privilege or any other privilege, Any review, r ission, di ination to unauthorized persons or ather use of the original message and any
attachments is strictly prohibited. if you received this el ic t ission in error, please reply to the above-referenced sender about the error and permanently delete

thls message. Thank you for your cooperation.
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DECLARATION OF CHAD HILDEBRAND
PURSUANT TO 28 U.S.C. § 1746

I, Chad Hildebrand, hereby state that I have personal knowledge of the facts set
forth below and if called as a witness, I could and would testify as follows:

1. My name is Chad Hildebrand. I live in Marshfield, Missouri and am over 21
years of age. |

2. I work as a security and emergency response coordinator in Springfield, Missouri.
I have worked in this field for about seventeen years, but have been with my
current company for about four years.

3. On or around July 21, 2010, I came across www.lakotacash.com through a |
Google search. That same day, I filled out an online loan application. I submitted
my social security number as well as my bank account numbér and bank’s routing
ﬁumber.

4. Later that day, I received a phone call from a representative from Lakota Cash
who wanted to verify that the information I provided in my loan application was
accurate. The representative explained to me that Lakota Cash would
automatically withdraw payments from my bank account every two weeks.
Additionally, during this conversation, the representative told me that I was
apprbved for a loan.

5. After my phone conversation, a representative from Lakota Cash sent me an email
with the terms of my loan. The following day, Lakota Cash deposited $350 into
my checking account.

6. Around Augunst 10, 2010, Lakota Cash automatically withdrew a payment of $65-
$70 ﬁom my bank account. A second payment of $65-70 was withdrawn around

August 24, 2010. I was under the impression that these payments were going

1
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toward paying down my payday loan. These payments carried on for the next ’
several months. From August to November 2010, I paid Lakota Cash nearly
$455, which I thought covered my loan plus interest. Since I thought my loan

5 was paid in full, I closed my Empire Bank checking account.

7. On November 8, 2010, I received a letter from Lakota Cash. This letter stated
that my loan was in default status, that my account balance was $485 and detailed
that I had 10 days to work out a'mutually agreed upon payment schedule.
Additionally, there was a paragraph in the letter regarding wage gamishmént.
According to Lakota Cash, as a condition of my loan, I agreed to accept a wage
garnishment in the event that I did not pay my loan as agreed. As previously
stated, as of early November 2010, I had paid my loan as agreed. Faced with this
discrepancy, I fully intended to take a few days to review my records before
responding to Lakota Cash’s letter. A true and correct copy of the letter from
Lakota Cash is attached as ATTACHMENT A.

8. Two days later, on November 10, 2010, Lakota Cash sent a Wage Garnishment
Package to my employer. My employer immediately notified me of the
garnishment request, provided me with a copy of the wage garnishment package,
and stated that my company would not honor the request. Furthermore, my
human resources department stated that my employer requires all garnishment
requests to be accompanied by a court order. Lakota Cash’s garnishment request
did not have a court order. A true and correct copy of the garnishment package

from Lakota Cash is attached as ATTACHMENT B.
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9. On or around November 10, 2010 I contacted the Missouri Division of Finance,
and spoke with Gina Jolly. Ms. Jolly told me that I was not responsible for any
further payments to Lakota Cash, and that Lakota Cash is not licensed to lend in
Missouri. |

10.  That same day I called Lakota Cash and I left a voicemail message with Sherri
Wdrd, the Account Specialist listed on the Lakota Cash wage garnishment
package, asked her about the wage garnishment, and requested to speak with
someone at Lakota Cash as soon as possible.

11. A few hours later, I received an email from Ms. Carol Laib, the Lakota Cash
Administrative Supervisor. Ms. Laib’s email message indicated that Lakota Cash
is exempt .from state regulation and that I was obligated to pay Lakota Cash an
additional $485 even though I had already paid $455. Her email message also
included a copy of my original Lakota Cash loan agreement. A true and correct
copy of the email from Ms. Laib is attached as ATTACHMENT C.

12.  After Lakota Cash sent a wage garnishment letter to my employer, I reviewed the
contract that the company emailed me, and I noticed that there was a clause in the
contract, called the "pre-authorization garnishment opt out process." The clause
detailed that I could request that Lakota Cash be prohibited from gamishing my
wages. On or around, November 17, 2010, I called the garnishment opt-out |
phone nﬁmber, listed on my Lakota Cash contract. According to the contract,
Lakota Cash was supposed to email me verification that I had opted out of the
wage garnishment process within three days of my phone call, but I never

received verification.
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13.  Inthe following weeks, my wife, Valerie Hildebrand, started researching Lakota
Cash online. She noticed that many other people complained about the company
in various online forums. After reading the various online complaints against
Lakota Cash, I decided to file a complaint with the Federal Trade Commission.

14.  Around January 2011, I started to receive collection calls from Lakota Cash.
Initially, these calls came to my cell phone, and for a short period of time, I
received collection calls at my place of employment.

-15. After receiving numerous collection calls, my wife and I filed a complaint against
Lakota Cash with the Missouri Attorney General’s office. Shortly thereafter we
received a phone call from Deb Lumpkins, a representative from the Missouri
Attorney General’s office. Ms. Lumpkins informed me that the Missouri
Attorney General’s office had a number of complaints against Lakota Cash.

16. Since filing my complaint with the Missouri Attorney General’s office, I have
received no further communication from Lakota Cash.

I declare under penalty of perjury that the foregoing is true and correct.

p
Executed this 30 ¢ day of W, 2011 in Marshfield, Missouri.

Al O

Chad Hildebrand
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ATTACHMENT A
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Lakota Cash

Payday Financial, LLC
P.0. Box 128, Timber Lake, SD 57654 (§L4) 177-4477

Chad Hildebrand
Dear Chad Hildebrand,

As of this date, you remain in default status with Lakota Cash. Aithough we have previously
contacted you, reminding you that you have a delinquent account with us, we have received no
response. You must make arrangements to settle your account. Your current balance is $485.00.

We are willing to work with you and expect that your intention is to keep your obligation with us,
but we need to hear from you within 10 days to work out a mutually agreed upon payment
schedule. Surely, your continued good credit standing with Lakota Cash is important to you.

Please be aware that as a condition of your loan you agreed to accept a wage garnishment in the
event you do not pay your loan as agreed. The wage garnishment is a binding agreement that will
require a portion of your earnings be withheld from your paycheck until the debt is paid in full. We
urge you to call us so that we can set up a re-payment plan that is compatible with your needs.

Please contact us at 866-971-4477 M-F 7:00 AM to 6:00 PM & Sat 9:00 AM to 12:00 PM MT to set up
a payment arrangement.

Thank you,

Lakota Cash

11/8/2010

Lakota Cash does not utilize other companies for Customer Service or Coliections. If you receive suspicious calls
claiming to represent a Payday Loan/Credit Company, do not provide or confirm any information and ask the collector
for official documentation to prove the debt. If you believe the call is a scam or the caller is simply abusive or
threatening, report it to us at (866) 971-4477.
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ATTACHMENT B
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Lakota Cash W
Payday Financial, LLC
P.0. Box 128, Timber Lake, 3D STL5L (L05) §L5-3100 - ($44) 971-4477

IMPORTANT NOTICE TO THE EMPLOYER

11/10/2010
To: Associated Wholesale Grocers Inc.

Attn: Payroll Dept. / Human Resources

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota Cash. The Indian
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit the
preauthorized garnishment of the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a
Preauthorized Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period
and to forward those amounts to Payday Financial, LLC. While not applicable to tribal member owned entities, Payday
Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCIA).The employee has
previously consented to such garnishment and we have notified the employee that this action was going to take place,
providing the employee with the opportunity to dispute the debt, opt out of the preauthorized garnishment process, and/or

make payment arrangements.

The items listed below substantiate our position in perusing a preauthorized garnishment on your employes,
Hildebrand, Chad. Please forward this to the individual responsible for this process. If person is no longer employed

please return to sender.
Enclosed you will find the following documents:

1. E-signed customer contract
2. Time Stamp for signing of this document
3. Garmishment letter and work sheet

Please fill out the employer’s section and return the original to the address above within ten business days. If you have
any questions please contact me at our toll free number 605-865-3580 or my email is sherrie@lakotacash.com.

Sincerely,
Sherrie Ward

Account Specialist

NOTICE: We are not affiliated with ANY debt consolidation company, nor are we affiliated with
any other payday loan company. If you believe you have been contacted by someone whom you
think is misrepresenting themselves as an agent for this company, or have any questions, please feel
free to contact us at the toll-free number: 605-865-3580.

PX06
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=t OEPY,
prD.HUN D,Slgﬁéw
PREAUTHORIZED WAGE GARNISHMENT L
| | a1 1 198
RE: Employee Name: Employee Social Security No.:

Hildebrand, Chad ___—__

TO: Employer: Employer Fax Number:

Associated Wholesale Grocers Inc.

iFROM: Payday Financial, LLC ~ [™"™**
| Lakota Cash PO Box 128
Timber Lake, South Dakota 57656
ESherrie Ward 605-865-3580
605-865-3102

Amount Due:  {As of Date: Note; The amount due may be increased as a result of additional interest, penalties, and other costs being
assessed by Payday Financial, LLC.

$ 485.00 11/10/2010

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by you to the
employee the preauthorized wage garnishment amount described above in amount due of this preauthorized
garnishment. You are to begin deductions on the first pay day after you receive this wage garnishment. If the
first pay day is within 10 days after you receive this, you may begin deductions on the second pay day after you
receive this. You are to continue deductions until amount noted above is paid in full.

Please, mail checks to: Payday Financial, LLC

:Maih'ng address for check payments: P . O BOX ]. 28 Timbel‘ Lake, SOU.’[h Dakota 5 765 6
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Section 2: PREAUTHORIZED WAGE GARNISHMENT AMOUNT.

(a)The preauthorized wage garnishment amount is § .00 to be garnished from the next pay period in accordance with
an agreement between the creditor agency and the employee. '

-OR~

(b)The preaﬁthorized wage garnishment amount is §___.00 per pay period in accordance with an
agreement between the creditor agency and the employee.

-OR-

(¢)The preauthorized wage garnishment amount for each pay period is the lesser of

) 15 %of the Employee's disposals pay (not to exceed 15%,)

2) _2__5 % of the Employee's disposable pay less the amounts withheld under the withholding with priority

Equivalent to 15% of disposable income or 25% of disposable income if there is an additional garnishment or
wage assignment already in place i.e.: bankruptcy, child support, tax levies etc...

Note: The Employer may use the attached wage garnishment worksheet to calculate the wage
garnishment amount.

IMPORTANT NOTICE TO EMPLOYER

1. Disposable pay. For purposes of the preauthorized wage garnishment, "disposable pay" means the employee's
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay)
from an employer after the deduction of health insurance premiums and any amounts required by law to be
withheld. Proper deductions under CRST Tribal Law include Federal, State, and local taxes. State unemployment
and disability taxes, social security taxes, and involuntary pension contributions, but do not include voluntary
pension or retirement plan contributions, union dues, or amounts withheld pursuant to a court order, and the like.
A wage garnishment worksheet is included with the preauthorized wage garnishment to assist the employer in
calculating disposable pay and the wage garnishment amount.

2. Multiple Withholding. If in addition to the preauthorized wage garnishment you, as employer, are served with

other withholding orders pertaining to the same employee, then you may withhold sufficient amounts to satisfy

the multiple withholding orders simultaneously, up to the maximum amount of 25%.

Pay cycles. An employer is not required to vary its normal pay and disbursement cycles to comply with the

preauthorized wage garnishment.

AW ]

PREAUTHORIZIED WAGE GARNISHMENT WORKSHEET

Notice to Emplovers; The Employer may use a copy of this worksheet each pay period to calculate the
preauthorized wage garnishment amount to be deducted from the debtor's disposable pay. Disposable pay
includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay. 1f section 2(a)
or 2(b) of the preauthorized wage garnishment assignment specifies the dollar.amount to be garnished, the employer does not

need to complete this worksheet. PX06
' 10




Case 3:11-cv-03017-RAL Document 10 Filed 09/06/11 Page 131 of 144 PagelD #: 221

Debtor Name: Employee Social Security No.:

Hildebrand, Chad ' _

Pay Period Frequency

(Select One): Weekly or less Bi-weekly Semi-monthly Monthly

DISPOSABLE PAY COMPUTATION

1. |Gross amount paid to employee

2. jAmounts withheld:

a. Federal income tax

b. F.1.C.A. (social security)

c. Medicare

d. State tax (including income tax, unemployment, disability)

e. City/Local tax

if. Health Insurance premiums

2. Involuntary retirement or pension plan payments

3. |Total allowable deductions {Add lines a - g]

4. IDISPOSABLE PAY [Subtract line 3 from line 1]

PREAUTHORIZED WAGE GARNISHMENT AMOUNT COMPUTATION
If the employee's wages are not subject to any withholding orders, skip to line 8.

5. |15% of disposable pay [Multiple line 4 by .15]

6. [Total amounts withheld under wage withholding with priority. See section 2(c).

7. {Subtract line 6 from line 5 [If line 6 is more than line 5, enter zero]

‘8. Multiply the percentage from section 2(c) (1) of the assignment by line 4. (The percentage from section 2(c)
" (1) of the assignment may not exceed 15%). Example: If the percentage from section 2(c)(1) of the
assignment is 15%, multiply .15 by line 4.

9. [Amount equivalent to 30 times the federal minimum wage ($7.25) Or your states federal minimum wage

PX06
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1f the employee is paid, line 9 is:

Weekly or less $154.50 - Bi-Weekly 309.00 - Semi-monthly $334.75 - Monthly $669.50

10.

Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero]

1.

PREAUTHORIZED WAGE GARNISHMENT AMOUNT
Line 7, 8, or 10, whichever amount is the smallest

EMPLOYER CERTIFICATION

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN THIS
CERTIFICATION TO PAYDAY FINANCIAL, LLC WITHIN 10 DAYS OF RECEIPT.

To be completed by creditor agency:

Date of this assignment: November 10, 2010

f;Payday Financial, LLC

Mailing address (include street address, city, state, zip code):

P.O. Box 128

Lakota Cash Timber Lake, South Dakota 57656.

Employee name: ' Employee Social Security No.:

Hildebrand, Chad _

PX06




Case 3:11-cv-03017-RAL Document 10  Filed 09/06/11 Page 133 of 144 PagelD #: 223

The remainder of the employer certification is to be completed by employer:

?Employer: Employer taxpayer identifying number;

Please provide thefollowing information for employees no longer employed:

‘Employment termination date: . Employee's current emaployer (if known})

Employee's last known address and telephone no. { if known)

Note: If the employee is no longer employed with this employer, the employer will need to complete
the rest of this certification. Sign and date this certification and return to Payday Financial, LLC.

Please check one of the following:

o In process of sending garnished payment
NOTE: when submitting payment please use reference # 498-90-1148

Employee is no longer with the company

o Unable to garnish wages. (List reason)

(Signature) l:?;(’@ate)
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Disbursement Date: 7/21/2010 Customer #: || G
Payment Date: 7/29/2010 ' Type of Contract: Standard Loan
Lakota Cash

PO Box 128 Name: Hildebrand, Chad
Timber Lake, SD 57656 iAddress:

Phone: (866)300-5339 _ Address:
Fax: (866)300-2767 lPhone:

Email: customerservice@lakotacash.com

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe,
Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby acknowledge
and consent to be bound to the terms of this Loan Contract, consent to the sole subject matter and personal
jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other state or federal law or
regulation shall apply to this Loan Contract, its enforcement or interpretation.

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your" mean the
borrower who has electronically signed it. The words "we," "us," "our" and "Lender" mean Payday Financial,
LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian
Commerce Clause of the Constitution of the United States of America.

*Items removed here to protect customers privacy*

GOVERNING LAW: This Loan Agreement is governed by the Indian Commerce Clause of the
Constitution of the United States of America and the laws of the Cheyenne River Sioux Tribe. This Loan
Agreement is not consummated until your loan is funded by us from our bank account on the Cheyenne
River Indian Reservation, and your loan is repayable to that same account on the Cheyenne River Indian
Reservation in SD. We do not have a presence in the State of South Dakota or any other State. None of
this loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of
America. '

g

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACH/EFT
debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACH/EFT
debit entry to Your Bank Account. You voluntarily authorize us, and our successors and assigns, to initiate a
debit entry to Your Bank Account for payment of this fee.

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you
agree that we may recover court costs and reasonable attorney's fees incurred by us. :

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its
due date, you will be charged a late charge of $30.00, which we may collect via ACH/EFT debit entry to Your

Bank Account.

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this Agreement if You do not
pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after
its due date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is
dishonored by your financial institution for any reason including but limited to closed or frozen account,
stopped payment, revoked authorization or non-transaction account then You agree to pay an additional
late/NSF fee of $30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service
agents may collect via ECheck/ACH debit entry to Your Agcount. Should you default on this Agreement, you
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hereby consent and agree to the potential preauthorized garnishment of wages by us or our assigns or service
agents to ensure repayment of this Agreement, fees and costs associated in the collection of outstanding

- principal and interest. You also expressly agree to the sole application of the Indian Commerce Clause of the
US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential
preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court
regarding any and all matters arising therefrom.

PREAUTHORIZED GARNISHMENT OPT-OUT PROCESS. You may choose to opt out the Preauthorized
Garnishment provision, but only by following the process set-forth below. If you do not wish to be subject to
this Preauthorized Garnishment Provision, then you must notify us in writing within (10) calendar days of the
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota,
57656. Your written notice must include your name, address, Account number or social security number, the
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to
security reasons) and indicate your desire to opt out of the Preauthorized Gamishment Provisions. Within three
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garishment
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this
transaction.

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder.

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and
consumer information reporting agencies. These databases are national databases of consumers and contain
information about transactions with lending institutions.

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this
Loan Agreement.

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION.
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in
court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral
third person (an "arbitrator”) for a decision. Each party to the dispute has an opportunity to present some
evidence to the arbitrator. Pre-arbitration discovery may be limited. Arbitration proceedings are private and less
formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU
ACKNOWLEDGE AND AGREE AS FOLLOWS: ‘

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter
the "Arbitration Provision"), the words "dispute" and "disputes” are given the broadest possible meaning
and include, without limitation (a) all claims, disputes, or controversies arising from or relating directly
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration
Provision and any claim or attempt to set aside this Arbitration Provision; (b) all federal or state law
claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement
(including the Arbitration Provision), the information you gave us before entering into this Loan
Agreement, including the Application and Customer Information Sheet, and/or any past agreement or
agreements between you and us; (¢) all counterclaims, cross-claims and third-party claims; (d) all
common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims
asserted by you individually against us and/or any of our employees, agents, directors, officers,

PX06
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shareholders, governors, managers, members, parent company or affiliated entities (hereinafter
collectively referred to as "related third parties"), including claims for money damages and/or equitable
or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all federal or state class
action claims asserted by you or someone else on your behalf;, (j) all claims asserted by you as a private
attorney general, as a representative and member of a class of persons, or in any other representative
capacity, against us and/or related third parties (hereinafter referred to as "Representative Claims");
and/or (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third
parties of any non-public personal information about you,

You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING
UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED
AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO
HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL
CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED
THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD

PARTIES.

Except as provided in Paragraph 6 below, you agree that all disputes including any Representative
Claims against us and/or related third parties shall be resolved by binding arbitration only on an
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS
ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION.

Any party to a dispute, including related third parties, may send the other party written notice by
certified mail return receipt requested at the address appearing at the top of this Loan Agreement of their
intent to arbitrate and setting forth the subject of the dispute along with the relief requested, even if a
lawsuit has been filed. Arbitration shall be conducted in the Cheyenne River Sioux Tribal Nation by an
authorized representative in accordance with its consumer dispute rules and the terms of this Waiver of
Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference,
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The party receiving
notice of arbitration will respond in writing by certified mail return receipt requested within twenty (20)
days. If you demand arbitration, you must inform us in your demand of the arbitration organization you
have selected or whether you desire to select a local arbitrator. If related third parties or we demand
arbitration, you must notify us within twenty (20) days in writing by certified mail return receipt
requested of your decision to select an arbitration organization or your desire to select a local arbitrator.
If you fail to notify us, then we have the right to select an arbitration organization. The parties to such
dispute will be governed by the rules and procedures of such arbitration organization applicable to
consumer disputes, to the extent those rules and procedures do not contradict the express terms of this
Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator below.

Regardless of who demands arbitration, we will advance your portion of the expenses associated with
the arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees").
Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as
witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the
Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege
recognized at law. The arbitrator may decide, with or without a hearing, any motion that is substantially
similar to a motion to dismiss for failure to state a claim or a motion for summary judgment. In
conducting the arbitration proceeding, the arbitrath)& Osélall not apply any federal or state rules of civil
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procedure or evidence. If allowed by statute or applicable law, the arbitrator may award statutory
damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an award
in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion
of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If
the arbitrator does not render a decision or an award in your favor resolving the dispute, then the '
arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the
amount which would have been assessed as court costs if the dispute had been resolved by a state court
with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request of any party,
the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and
binding on both parties and judgment upon such award may be filed with the Cheyenne River Sioux
Tribal Court having jurisdiction.

This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of
the Constitution of the United States of America, and shall be solely governed by the law of the
Cheyenne River Sioux Tribe.

This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and
assigns. The Arbitration Provision is binding upon and benefits us, our successors and assigns, and
related third parties. The Arbitration Provision continues in full force and effect, even if your obligations
have been paid or discharged through bankruptcy. The Arbitration Provision survives any termination,
amendment, expiration or performance of any transaction between you and us and continues in full force
and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held
invalid, the remainder shall remain in effect.

NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection
activity on your account, you agree to be responsible for collection fees, court costs and fees and all

reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals' use of deferred
deposit, check cashing, and consumer finance company services. Information we receive from
these databases may play a role in whether we extend credit to you.

ELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested below, you
understand and acknowledge that you are taking the following three (3) separate actions:

1.

2.

CONSENT TO ELECTRONIC COMMUNICATIONS:
By electronically signing, you are confirming that: (1) your system meets the requirements set forth
above in the Consent to Electronic Communications (the "Consent"); (2) vou agree to receive all

communications electronically and otherwise agree to the terms and conditions of the Consent; and
(3) you are able to access and print or store information presented at this website.

ACH AUTHORIZATION:

By electronically signing this Loan Agreement bglow, you certify that you have fully read and
' : 17
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understood the ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply
with, and be bound by, their terms and you agree and understand that you are authorizing us to effect
both debit and credit entries into your Bank Account to fulfill your obligations under this Loan
Agreement.

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING
WAIVER OF JURY TRIAL AND ARBITRATION:

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge that
the Loan Agreement was filled in before you did so and that you have reviewed the entire Loan
Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT,
TRUTH-IN-LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION
PROVISION, our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that
your right to file suit against us for any claim or dispute regarding this Loan Agreement is limited by
the WAIVER OF JURY TRIAL AND ARBITRATION provisions, (¢) you represent that you are not
a debtor under any proceeding in bankruptcy and have no intention to filea petition for bankruptcy,
and (d) you acknowledge that you have read and understood all of the terms of this Loan Agreement
including the provisions mentioned above and you agree to comply with, and be bound by, all of those
terms.

Lender:
PAYDAY FINANCIAL, LLC/LAKOTA CA
Borrower's E-Signature: Hildebrand, Chad

Please type name as found on the application: Hildebrand, Chad

Borrower:

First Name: Chad Last Name: Hildebrand — Date: July 21, 2010

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR
RECORDS.

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the following toll-
[ree number: 8663847129 or via e-mail to customerservice{@lakoracash.com

PX06
18



Case 3:11-cv-03017-RAL Document 10 Filed 09/06/11 Page 139 of 144 PagelD #: 229

ESignature History

Customer Name Hildebrand, Chad Loan Amount 455.0000
Customer Address Due Date 7/129/2010
City State Zip Application Date 712112010
Home Phone Origination Date 7/121/2010

Work Phone Store ID 26305000001

ESig)] ESig Dot e . .
Appi# iD Dese OrderNo D ESignature] IPAddress lESlgDate ”lsAcnve

41755394] 1 |Disclosure] 1 [2173] Cahd || 72172070 True
_ Signature Hildebrand 11:49:00 '
AM
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LOAN STATUS

R RO 5 T

Mr. Hildebrand, .
We are in receipt of your response regarding your past due account. As-clearly indicated in its website disclaimers and the loan documents

executed by you, Lakota Cash, LLC is a wholly Native American owned limited liability company. Our website ciearly identifies its location
within the exterior boundaries of the Cheyenne River indlan Reservation, a sovereign Native American Nation. As such, Lakota Cash, LLC
conducts it business under Federal law and the laws of the Cheyenne River Sioux Tribe. It is exempt from state regulation due to its Native
American status. Pursuant to Federat Law, Lakota Cash, LLC is a completely lawful enterprise in any area. You agread to be bound solely by
the laws of the Cheyenne River Sioux Tribe and the jurisdiction of its Courts, to the exclusion of all others. In addition, you agreed to comply
with all terms and conditions of the Loan Agreement upon execution and retum to our office located on the Reservation. Lakota Cash, LLC
relied upon your representations in good faith and

approved your loan based upon such representations. Lakota Cash, LLC loaned you the money In good faith that you wouid repay the note as
promised. Lakota Cash, LLC is fully within its rights to require repayment as originafly agreed. We are willing to work with you to armange a
repayment schedule that meets your needs. You have not paid anything toward your ioan and since this loan is legal, you are obfigated to pay
it back. Please respond with what arrangements work for you or call us at 866-971-4477 to discuss the matter. | have included your contract for

your review.

Loan Contract (N

Disbursament Date: July 22, 2010 m
Payment Date: August 12, 2010 ype of Contract: Standard Loa
l.akota Cash

PO Box 128 Name: Chad Hiidebran

Timber Lake, SD 57656 Addres %
Fhone: 8669966985 Addras:

[Fax: 8663002767 . Phone:

[Email: customerservice®@|akotacash.com 3

This Loan Contract is subject solely 1o the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, Cheyenne River Indian Reservation, By executing this Loan
Contract, you, the borrower, hereby acknowledge and consent to be bound to the terms of this Loan Contract, consent to the sole subject matter and personal jurisdiction
of the Cheyenne River Sioux Tribal Court, and further agree that no other state or federal law or ragulation shall apply to this Loan Contract, its enforcement or

interpretation,

in this Consumer Loan Agreement (herelnafter, the *Loan Agreement,”) the words “you® and "your” mean the borrower who has electronically signed it. The words “we,”
"us,” "our* and *Lender® mean Payday Financial, LL.C, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian Commerce
Clause of the Constitution of the United States of America.

In order fo complete your transaction with us, you must electronically sign this Loan Agreement at the end of the Loan Agreement. We will then approve or deny the Loan
Agreement. Consummation of this Loan Agreement occurs when it is funded by us from our bank on the Cheyenne River Indian Reservation. We will use commercially
reasonable efforts to effect a credit entry by depositing the proceeds from this Loan Agreement into your bank account fisted befow, unless any of the proceeds of this
Loan Agreement are applied to any oulstanding obligation to us. Unavoldable delays as a result of bank holidays. the processing schedule of your individual bank, the
untimely recaipt of pay stubs, if such pay stubs are raquired, inadvertent processing errors, "acts of God”, and/or "acls of terrar” may extend the time for the deposit. In the
event that the disbursemant is delayed, the Disbursement Date will automatically adjust to refiect the dale when proceeds entered your Bank Account. if there is a defay in
disbursemanl, we will email you a confidential written notice 1o the email address provided in your application advising you of the delay and of the adjusted annual
percentage rale, as well as any other material changes in the terms of the loan that may be caused by the delay. Alter the notice is sent 1o you, you will have the option of
rescinding the Loan in accordance with the "RESCISSION® provision listed below, which describes, among other things, the time and manner within which notice of
rescission must be given 10 be effective. Failure to give such notice as and when set out in the "RESCISSION” provision will be deemed 10 constitule acceptance by you of
the delayed disbursement date and the revised terms of the Loan Agreement.

You promise to pay us the Total of Payments according to the terms of our disclosures set forth below on the date stated in the Payment Schedule below ("Payment
Date®), unless you elect to refinance your loan. if you agree to refinance your loan, you will be charged a new finance charge based on the loan amount being refinanced.
it you qualify and you do not repay the full amount of principal and Interest on the Payment Date, your loan will be automatically renewed untit your next pay date. This
means that you will be charged a new finance charge based on the loan amount being refinanced. Additional payment of principal may be requirad in addition 1o the fees
due for the renewal of the loan. A new finance charge wilf be applied to every refinance of the loan, You grant us a security interest in your ACH/EFT Authorization in the
amount of the Total of Payments {the "ACH/EFT™) which we may negotiate on the Payment Date or thereafter. Pre-compulted interest is calculated from the Disbursement
Date based upon your promise, as a condition of the Loan Agreemant, 1o pay us as scheduled. interest is pre-computed and charged from the Disbursement Date until the
Paymeni Date, as set forth in the disciosures below. No interest will accrue after the Payment Date. All payments will be applied first 1o interest and then 1o principal. The
annualized rate of that intarest charged, and the amount of interest charged, are set forth below as, respectively, the Annuaf Percentage Rate and the Finance Charge.
Pursuant 1o the ACH/EFT Autharization, you have directed us, our successors and assigns fo initiate one or more ACH/EFT debit entries to Your Bank Account to deduct
the Total of Payments from Your Bank Account on the Payment Date or thereafter and for certain fees that may be assessed in the event of dishonar when preseniment is
made to your bank on your ACH/EFT Authorization. tf you are in detault, you authorize us, our servicer or our agent, including attorneys and third party coliection agencies,
to continue initiating one or more ACH/EFT debit entries 10 your bank account, or any other bank account in your name, up 1o and less than the amount owed until ail
amounts that you owe are paid in tulf, including any principal, interest, fes, or the retum fee.

CONSENT TO ELECTRONIC COMMUNICATIONS

The following terms and conditions govern electronic communications in connection with this Loan Agreement and the transaction evidenced hereby (the *Consent). By
electronicatly signing this Loan Agreement below, you are confirming that you have agreed to the terms and conditions of the Consent and that you have downloaded or

printed a copy of this Consent for your racords, You agree that:

» Any disclosure, notice, record or other type of information that is provided to you in conneclion with your lransaction with us, including but not limited to. this Loan
Agreement, this Consent, the Truth in Lending disclosures set forth below (but not required by the Cheyenne River Sioux Tribe}, change-in-term notices, fee and
transaction information, stalements, delayed disbursement letters, natices of adverse action, stale mandated brochures and disclosures, terms and conditions and
transaction information ("Communications®), may be sent 1o you electronically by posting the information at our web site. www .lakotacash.com, or by sending it to

you by e-mail.
» We will not be obligated to provide any Communication o you in paper form unless you specifically request us to do so.

» You may oblain a copy of any Communication by contacting us at PO Box 128, , Timber Lake, SD §7656 or by calling us al 8669966985, You also can withdraw
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your consent 1o ongoing electronic communications in the same manner, and ask that they be sent to you in paper or non-electranic form. If you choose to receive
Communications in paper or non-electronic form, we may elect to ferminate this Loan Agreement and demand payment of the amount then due by the date of your
withdrawal of consent; or by the expiration of any minimum term mandated by law, whichever is later.

» You agree to provide us with your current e-mail address for notices at the address or phone number indicated above. if your 8-mail address changes, you must
send us a notice of the new address by writing to us or sending us an e-mail, using secure messaging, at least five (5) days before the change.

In order 1o receive electronic communications in connection with this transaction. you will need a working connection 1o the interniet. Your browser must support the
Secure Sockets Layer (SSL) protocol, SSL provides a secure channel to send and receive data over the Internet through HS encryption capabiliies. Netscape 4.7+
and above and Microsolt Inlernet Explorer 5.01+ and above suppart this feature, You will also need sither a printer connected to your computer to print
disclosures/notices or sufficlent hard drive space available fo save the information (e.g.. 1 megabyte or more). To download transaction information into Quicken or
Microsoft Money, you will need the equipment and software required by their respective operating instructions. We do not provide ISP services. You must have your
own internet service provider.

* We may amend (add to, delete or change) these terms by providing you with advance notice.

By elactronically signing this Loan Agreement below, you are confirming that: (1) your system meets Ihe requitements set forth above; (2) you agree lo recsive
Communications electronically; anq (3} you are able to access and print or slore informalion presented at this website.

GOVERNING LAW: This Loan Agreement is governed by the indian Commerce Clause of the Constitution of the United States of America and the laws of the
Cheyenne River Stoux Tribe. This Loan Agreement is not consummated untll your loan is funded by us from our bank account on the Cheyenne River Indlan
Reservation, and your toan is repayable to that same account on the Cheyenne River indian Reservation In SD. We do not have a presence in the State of
South Dakota or any other State. None of this 1oan, the Loan Agreement, nor Lender, is subject to the laws of any State of the Unlted States of America.

TRUTH IN LENDING DISCLOSURES: The disclosures below are provided to you so that you may compare the cost of this loan to other loan products you
might obtaln in the United States, Provision of these disciosures 13 not a consent to application of state law to us, to the ioan, or to the Loan Agreement.

FEDERAL TRUTH-IN-LENDING DISCLOSURES

ANNUAL FINANCE Amount Financed Total of Payments
PERCENTAGE RATE CHARGE
The cost of your credit as a yearly rate. The doliar amount the credit witl cost you. The amount “r?;?r“bzr;fm toyouar on fThe a":::‘:g Z :;‘;):;'::lgf:gc“zastl, ;gf‘l; c{;m have

521.429% $105.00 £350.00 $455.00 ) B

Your Payment Schedule will be: ) 3

One Payment in the Amount of $455.00 is due Augast 12,2010

L.ate or NSF Charge: If your payment is late by mora than two (2) days, or if your payment is returned by your depository institution due to insufficient funds,

closed accaunt, stopped payment or for any other reason, you will be charged a fee of $30.00.
Security: © You are giving a securlly interest in the ACH/EFT Authorization.
Demand Feature: This obligation is payable on demand if you withdraw your consant to electronic communications.

If you pay oft early, you will not be entitiad to a refund of the finance charge. However, you may rescind this Loan Agreement by 5 p.m.
Eastern Time on the next business day foilowing the date your oan is funded at no charge, pravided the Amount Financed is repaid in

full.
See the terms of this Loan Agreement for any additional information about nonpayment. default and lack of prepayment penalfies.

ttemization of Amount Financed: Amourit given to you directly: $350.00. Amount paid on Deferred Deposit Transaction No. with us: $ 0.00

Prepayment:

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to nitiate an auigmatic credit and dabit entry to Your Bank
Account: Name of bank and state: EMPIRE BANK, MO: Account type: Checking; Bank routing and transit number: : and Account Number:h

You agree that we will initiate an ACH/EFT debit entry to Your Bank Account for the Total of Payments on August 12, 2010 (the Payment Date). and re-initiate a debit entry
for the same amount if the ACH/EFT is dishonored,

You volumtarly agres to the electronic re-presemtafion by us and our successors, agents, or assigns (including attorneys and collections agencies) of any funds owed and
that are retumned to us for any reason. Such elactronic re-presentation may be for less than the original amount owed us ot irnany increments totaling the amount due,
including the maximum permissible non-sufficient funds fee charged by us. You agree 1o pay all fess related to the collection of your account. This includes, without
limitation, all attorneys' fees. cotlection fees, and other costs incurred during the collection process.

You authorize us lo verify alt of the information that you have provided, including past and/or current information. You agree that the debit entry authorized herein is for
repayment of a single payment instaliment loan and shall not recur at substantially regular intervals, If there is any missing or erroneous information in or with your loan
application regarding your bank, bank routing and transit number, or account number, then you authorize us to verfy and correct such information. You agree that this

ACH/EFT Authorization is subject 1o our approving the Loan Agreement.

The ACH/EFT Authorizations set forth in this Loan Agreement are 1o remain in full force and effect for this transaction untit your indebtedness to us far the Total of
Payments, plus any Late or NSF fee incurred, is fully satisfied. You may only revoke the above authorizations by contacting us directly, and only after you have satisfied
your indebtedness to us.

if you revoke the authorization to effect an ACH/EFT debit entry before the loan is pald in full, you authorize us to prepare and subnit one or more checks drawn on your
Account or any account in your name on or after the due date of your loan. Such checks may or may not have an electronic image of your signature. This authorization to
prepare and submit a check on your behaif may not be revoked by you untif such time as the loan is paid in full. In addition, you understand and acknowledge that in the
event you terminate ACH/EFT debit authorization, any joans made by us o you may, at our sole and absoluta discretion, become immediately due and payable.

INSUFFICIENT FUNDS: if there are insufficient funds on deposit in Your Account to effect an ACH/EFT debit entry on the Payment Date, you agree 10 pay us a $30.00
NSF fes, which we may collect via ACH/EFT debit entry ta Your Bank Account. You voluntarily authorize us. and our successors and assigns, lo initate a debit entry to
Your Bank Account for payment of this fee.

I your payment is returned lo us by your tinancial institution due toinsufficient funds or a closed account, you agree that we may recover court costs and reasonable
attorney's fees incurred by us.

LATE CHARGE: If you fail to make all or any part of a scheduted payment more than two (2} days after its due date, you wilt be charged a late charge of $30.00. which we
may collect via ACH/EFT debit entry to Your Bank Account.

DEFAULT, LATE FEES AND GARNISHMENT You will be in defaulf under this Agreement if You do not pay Us in accordance with the terms of this Agreement, if any
payment is late by more than two (2) days after its due date, or if there are insuflicient funds on deposit to complete the ACH Debit entry, or your payment is dishonored by
your financial institution for any reason including but imited to closed or frozen account, sfopped payment, revoked authorization or non-transaction account then You
agree to pay an additiona! late/NSF fee of $30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service agents may collect via
ECheck/ACH debit entry 1o Your Account. Should you default on this Agreement, you hereby consent and agree to the potential preauthorized garnishment of wages by us
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Or our assigns or service agents to ensure repayment of this Agreement, fees and costs associated in the collection of autstanding principal and interest. You also
expressly agree to the sole application of the indian Commerce Clause of the US Canstitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement
and the potential preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court regarding any and alt matters arising therefrom.

PREAUTHORIZED GARNISHMENT OPT-OUT PROCESS. You may choose to opt ot the Preauthorized Garnishment provision, but only by following the process set-
forth below. If you do not wish to be subject to this Preauthorized Garnishment Provision, then you must notify us in writing within (10) calendar days of the date of this
Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, Scuth Dakota, 57656, Your written notice must include your name, address, Account
number or social security number, the date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten day deadiine, you may
choose to opt out of the Preauthorized Garnishment Provisions, however you must CALL the Lakota Cash Customer Service Department at 866-97 1-4477 (emalis cannot
be accepted due to security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions, Within three business days, you will receive an
email verifying your choice to apt out of the Preauthorized Garnishment Provision, Your choice will apply only to the Preauthorized Garnishment Provisions submitted by
you in this transaction. .

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder.

CREDIT BUREAUS: You agree to aflow a search of the databases maintained by certain credit bureaus and consumer information reporting agencies. These databases
are national databases of consumers and contain information about transactions with lending institutions.

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this Loan Agreement.

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. Arbilration is a process in which persons with a dispute: (a) waive their
rights to file a lawsuit and proceed in court and to have a jury trial to resoive their disputes; and {b) agree, instead, to submit thelr disputes to a neutraf third person (an
“arbitrator” ) for a decision. Each patty to the dispute has an opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be limited. Arbitration
proceedings are private and less formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may be enforced as a count
judgment. A court rarely overturas an arbitrator’s decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS FOLLOWS:

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the "Arbitration Provision"}, the words "dispute” and
“disputes* are given the broadest possible meaning and include, without iimitation (a) all claims, disputes, or cantroversies arising from or relating directly or
indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration Provision and any claim or attempt to set aside this Arbitration
Provision; (b} all federal or state law claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement (including the Arbitration
Provision), the information you gave us before entering into this Loan Agreement, including the Application and Customer information Sheet, and/or any past
agreement or agreements between you and us; (¢} all counterciaims, cross-claims and third-party claims; {d) all common law claims, based upon contract, tort,
fraud, or other intentional torts; {€) ali claims based upon a violation of any state or federal constitution, statute or regulation; (f) ali claims asserted by us against
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims asserted by you individually against us and/or any of our
employees, agents, directors, officers, shareholders. govemors, managers, members, parent company or affiliated entities {(hereinafter callectively referred to as
‘related third parties®), including claims for money damages andfor equitable or injunctive relief; (h) all glaims asserted an your behalf by another person; (i) all
federal or state class action claims asserted by you or someone else on your behatf; (j) aif claims asserted by you as a private attorney general, as a representative
and member of a class of persons, or in any other representative capacity, against us and/or refated third parties (hereinafter referred to as "Representative
Claims"); andor (k} all claims arising from or relating directly or indirectily to the disclosure by us or related third patties of any non-public personat information about

you.

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE
ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b} YOU ARE GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN THE
CHEYENNE RIVER SIOUX TRIBAL COURT SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES;
and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR
RELATED THIRD PARTIES. '

3. Except as provided in Paragraph 6 below, you agree that all disputes Including any Representative Claims against us and/or related third parties shall be resolved
by binding arbitration only on an individuat basis with you, THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION.

4. Any party to a dispute, including related third parties, may send the ofher party written notice by certified mail return receipt requested at the address appearing at
the top of this Loan Agreement of their intent to arbitrate and setting forth the subject of the dispute along with the retlef requested, even if a fawsuit has been filed.
Asbitreation shall be conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with its consumer dispute rules and the
terms of this Waiver of Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference. and you will not be required to travel to
the Cheyenne River Sioux Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail return receipt requested within twenty (20)
days. If you demand arbitration, you must inform us in your demand of the arbitration organization you have selected or whether you desire to select a local
arbitrator. If refated third parties or we demand arbitration, you must notify us within twenty (20) days in wiiting by certified mall return receipt requested of your
decision to select an arbitration organization or your desire to select a local arbitrator. If you fail to notity us, then we have the right to select an arbitration
organization. The parties to such dispute will be governad by the rules and procedures of such arbitration organization applicable to consumer disputes, to the
extent those rules and procedures do not contradict the express terms of this Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator
below.

5. Regardiess of who demands arbitration, we will advance your portion of the expenses assoclated with the arbitration, including the filing, administrative, hearing and
arbitrator's fees (“Arbitration Fees”). Throughout the arbitration, each party shall bear his or her own attorneys’ fees and expenses, such as witness and expert
witness fees. The arbitrator shail apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and applicable statutes of fimitation, and shali
honor claims of privilege recognized at law. The arbitrator may decide, with or without a hearing, any maotion that is substantially simitar to a motion to dismiss for
failure ta state a claim or a motion for summary judgment. in conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civit
procedure or evidence. if allowed by statute or applicable law, the arbitrator may award statutory damages and/or reasanabie attorneys’ fees and expenses. If the
arbitrator renders a decision or an award in your favor resolving the dispute. then you will not be responsible for reimbursing us for your portion of the Arbitration
Fees, and we will reimburse you for any Arbitration Fees you have previously paid. if the arbitrator does not render a decision or an award in your favor resolving
the dispute, then the arbitrator shail require you to reimburse us for the Arbitration Fees we have advanced, not 1o exceed the amount which would have been
assessed as court casts if the dispute had been resolved by a state court with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request
of any party, the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and binding on both parties and judgment upon such
award may be filed with the Cheyenne River Sioux Tribal Court having jurisdiction.

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the Constitution of the United States of America, and shall be
solety governed by the law of the Cheyenne River Sioux Tribe.

7. This Arbitration Provision is binding upon and benefits you, your respective heirs. successors and assigns. The Arbitration Provision is binding upon and benefits us,
our succassors and assigns, and related third parties. The Arbitration Provision continues in full force and effect, even it your abligations have been paid or
discharged through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of any transaction between you and us
and continues in full force and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is heid invalid, the remainder shall remain in

effect.
8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE

THE LENDER BY CUSTOMER HEREUNDER. In the event Lender, its successars and assignees. initiates collection activity on your account, you agree to be
responsible for callection fees, court costs and fees and all reasonable attorney fees.

We utilize the services of consumer transaction databases that track individuals' use of deferred deposit, check cashing, and consumer finance
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company services. Information we receive from these databases may play a role in whether we extend credit to you,
ELECTRONIC SIGNATURES AND CONSENTS

By electronically signing below and providing any additional information as may be requested below, you understand and acknowledge that you are taking the following
three (3) separate actions;

1. CONSENT TO ELECTRONIC COMMUNICATIONS:

By electronically signing, you are confirming that. (1) your system meets the requirements set forth above in the Consent to Elactronic Communications (the
"Consent’); (2) you agree to receive all communications efectronically and otherwise agree to the terms and conditions of the Consent; and (3) you are able to

accass and print of store information presented at this website.

2. TELEPHONE COMMUNICATIONS/MESSAGING:

You authorize us, our assigns, SLICCESSOrs OF our servicing agents 1o send a SMS text message to you at any mobile number at which we reasonably beiieve we
can contact you, for any lawful purpose, including but not limited to: (1) suspected fraud or identity theft; (2) obtaining information necessary for us to service your
account; {3) collecting on your account; {4) notifying you as to important issues regarding your account, or {5) and other purposa. Telephone numbers you authorize
US, OUF assigng, SUCCBsSOrs or our servicing agents to text message to inciude any numbers provided to us, our aSsigns, SUCCESSOrS or our servicing agents and
numbers from which you call us on, our assign, successors or our servicing agents, You agree to pay any fee(s) or change(s) that you may incur for incoming and
outgoing messages from of 10 us or assigns, SUCCasSors, OF our Servicing agents. without reimbursement from us or them. You authorize us, our assigns SuUCCessos
or surviving agents lo send recorded messages to any phone numbers provided t0 us, our assigns, SUCCESSOrs or service agents,

3. ACH AUTHORIZATION:

By electronically signing this Loan Agreement below, you cedily thatyou have fully read and understood the ACH AUTHORIZATION provisions of this Loan
Agreement, you agree to comply with, and be bound by, their terms and you agree and understand that you are authorizing us to effect both debit and credit entries
into your Bank Account to fulfill your obligations under this L.oan Agreement.

Lender:

PAYDAY FINANCIAL, LLC

Borrower's E-Signature:
Please type name as found on the application: Chad Hildebrand

Borrower: )
First Name: Chad Last Name: Hildebrand SSN 4 . Date: July 21, 2010

PLEASE NOTE YOU SHOULDR PRINT AND BETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR RECORDS.

La/\nta ( as/z

! carol Latb
Lakota Cash, WO
| Admarigtrathi Superised

otacion Cikutacash. con ;
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: | AgEDAWIEAWUFBAQAAAFOAQIDAAQRBRINMUEGE IFhByJxFDKBkaEIIOKxwRV SOFAKM2IygpkK
; FheY GRolicoKSoONTY3ODk6QORFRKAISUPTVEF VWV ThZWmNKZW ZnaGlaeIR 1 dnddeXgDhIWG
h4|ani\1 HWWISiZmgK jpK Wimp6ipgrK 2t LW2e7i5usLDxMXGx 8yt L TINXWI9iZ2uHid+T1
| SufoberxBvPO9b3+Pn68QAHWEAAWEBAQEBAQEBAQAAAAAAAAECAWQFBgelCQoL/SQAIREA
| AgECBAQDBACFBAQAAQIIAAEC AxEEBSEX BRIBUQARcRMIMoETFEKRobHBCSMzUvA VY nLRChYK
: NOEISRe YGRomyepkjLi2NzgSOKNERUZHSEIKU IR VVIAY WV ZGV mZ2hpanNOdXZ3eHIbgoOR
* hYaHilnKkpOU1ZaXmImaogOkpaangKingsrO0tba3ul. méws PExchHy MeKOtPU [db X2 Nnadu Pk
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