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UNITED S'I'ATESDISTRICT COURT 
FOR THE DISTRICT OF NE\V JERSEY 

FEDERAL "rRADE COMfvIISSION, 

INDEPENDENT MARKETING 
EXCHANGE, Inc., ct aL 

Defendants. 

Case No.1: IO-cv-00568-NLH-KM\V 

[I)R() P()SED) 

STIPULATED FINAL 
JUDGMENT AND ORDER FOR 
PERMANENT INJUNCTION 
AND MONETARY RELIEF 

Plaintiff, the Federal Trade Commission (HFTC'~ or HColnlnissionH
) filed a 

Complaint for Pern1anent Injunction and Other Equitable Relief ("Complaint") 

pursuant to Section 13(b) of the Federal Trade COJun} ission Act ("FTC Act"), 15 

U.s.c. § 53(b), to obtain tenlporary" pre1iulinary, and permanent injunctive relief, 

rescission or refornlation of contracts, restitutjon~ the refund of nI0nies paid, 

disgorgclllcnt of in-gotten t11onies, and other equitable reHef for Defendants ~ acts 

or practices in violation of Section 5(a) of the FTC Act, ISU.S.C. § 45(a),in 

connection w'ith the rnarketing of Work-At-Home and Mystery Shopping 

Opportunities. 

'['he parties, Plaintiff Federal Trade Cotnrnission and Defendants 

Independent ivlarketing Exchange, Inc.~ a corporation, also d/b/a National Data 
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l'vlanagernent1 N .D.ivi Global Mailing Services, ,Iv! Independenti\1aiIing 

Independent NIaiHng Services, fne., tNt Independent Shoppers 

Network} Independent Shoppers~ rv1ailing, 

I~4EX} IMEX, and Continental Publishing Cornpany; and \Vayne J,Verderber 

II, \lv' ayne Verd and Brianv,,' est, having agreed entry of this Stipulated 

FinalludgrrlcntandOrder for Permanent Injunction andt\l{onetary Relief 

Ct()rder"'), hereby request that the Court enter this Order to resolve all matters in 

dispute in this action between them,\vithont trial or adjudication of any issue of 

or law~. other than those stated belo"v. 

THERF:FORE, IT IS HEREBY ORDERED, AD(lUDGED, AND 

Di:CREIt:D as follows: 

F~lNDINGS 

L has jluisdictiofl of the (-,.,iI''',,,,,,,'.,, .. Hlatterthis case and the 

pursuant to 15 U. , §§ 4S(a) and 53(b); and 28 U.S, §§ I 1, 1337(a) 

and 1 

2. in th is D istrictis proper under 15 lJ , § 53(b) and 28 U 

§ 1 1 (b) and 

of Defendants, as al 

rn/"rr'£:~ as defined in Section 4 of 

:2 

Hi Cotnplaint~ are in or 

IS U § 44. 
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4, The Complaint states a claitn upon which relief n1ay be granted under 

Sections 5(a) and 13(b) of the FTC Act, 15 U.S.C. §§ 45(a) and 53(b). 

5. Defendants have entered into this ()rder freely and \vithout coercion. 

Defendants further ackno\\-'ledge that they have read the provisions of this Order 

and arc prepared to abide by thenl. 

6. The parties \vaive all rights to seek judicial revievv or otherwise 

challenge or contest the validity of this OrdeLDefendants further waive and 

release any claim they may have against the COfllnlission and its employees, 

representatives, and agents. 

7. Defendants waive any claims they lTIay have under the Equal Access 

to Justice i\ct~ 28U .S.C. § 2412, concerning the prosecution of this action through 

the date of the entry of this Order. 

8. Defendants stipulate and agree to this Order for settlclnent purposes 

only, to settle and resolve aU matters alleged in the COlnplaint to the date of entry 

of this Order. Defendants do not adndt any of the allegations sct forth in the 

ConrpJaint) other than the jurisdictional facts, and deny any and all \vrongdoing. 

9. The parties agree, for purposes of facilitating resolution of this ll1atter, 

that entry of thi.s Order is in the public interest. 
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DEFIN1TI()NS 

For purposes of this Order, the follo\ving definitions shaH apply: 

1." Asset" Hlcans any legal or equitable interest in) right to, or claim to, 

any real and personal property, including, but not limited to, Hgoods/1 

"'instruments," "equipment," Hfixtures/' ~'general intangibles/' ~"inventory,~' 

Hchecks/' "notesH (as these tenns are defined in the Unifornl Cornmerdal Code), 

and all chattel, leaseholds, contracts, rnail or other deliveries, shares of stock, lists 

of COnSU111Cr narnes, accounts, credits, prernises, receivables, funds, reserve funds~ 

and cash, wherever located. 

2. "Assisting others" includes,) but is not lirnited to: (I) performing 

customer service functions) including, but not linlited to, receiving or responding 

to conSUHler c0l11piaints; (2) formulating or providing} or arranging for the 

formulation or proviSIon ot~ any rnarketing tnaterial; (3) providing nan1es of~ or 

assisting in the generation of lists of, potential custorners; (4) perfonning 

marketing or billing ser'V'ices of any kind; (5) processing credit and debit card 

paynlents; or (6) acting or serving as an o\vnef, officer, director, manager, or 

principal of any entity. 

3. "Corporate Defendant" means Independent Marketing Exchange, 

rnc,~ also dlb/a National Data Managen1cnt, N .D.~L,. Global rvIailing Services, 

4 
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G ,l\1,S.t Independent Mailing Services: independenttvtailing [nc.~ LIvLS,t 

independent Shoppers Network, Independent Shoppers, ~'~"""""'';hl At Horne, 

Inc.~ and Publishing 

CCHl1pany and successors and assigns. 

4. "Defendants" rneans the Individual Defendant and Corporate 

Defendant~ individually~ collectively, or in any coulbination. 

5. "Document" is synonymous in rneaning and equal in scope to the 

usage of the term in Federal Rule of Civil Procedure 34(a)~ and includes \vritings, 

drawings, graphs, charts, Internet sites, webpages t websites, electronic 

correspondence, including e-uHlil and instant l.1.l"",~)";:.~~.""'0~ photographs, audio and 

recordings, contracts~ accounting data,advcrtiscrnents (incfuding~ but not 

lirnhed to, advertisernents placed on the World\Vide\Veh),FTP 

Newsgroup postings~V\r oddV\tide \A! eb P",~"".,-,,~~ books~ 

or printed records, handwritten notes, te[ephonelogs~ telephone scripts j 

rl"r'·"'"Il·'U· books, ledgers, personal and business canceled checks and check registers, 

bank staten)ents~ appointtnent books, computer records l and 

cornpilalions fron'l \vhich information can be 

."'~"'~~." • ..,"*. copy is a separate dOCUOH!ntvvithin 

Kf"inancial Statements" means 

5 

an(1 A draft or 

t'neaniltg of the term. 

statCtnenis subrnitted by 
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Individual Defendant Wayne J. Verderber II and Corporate Defendant Independent 

Marketing Exchange~ Inc., to the Comrnission~which were both signed and dated 

by Individual DcfendantWayne J. Verderber n onfvfay 13, lOt including aU 

attachments, supplernel1tal tnaterials, and copies tax returns for Defendants as 

well as: 

the additional docurnentation subtnitted by enHlil frorn Elissa J. 

Shane} on behalf of Defendants' counsel Andrew Lustigman to COfllmission 

counsel Russell Deitch and Christine Todaro dated July 14, 2010, attaching, 

H20 10-07",14 Lustiglnan Letter to FTC rc Production and Financial Responses" and 

'~lrviE000176 - 260/' 

the additional docurnentation sulHuitted en1ail Defendants ~ 

counsel i\ndrew Lustigolan to Commission i">'''1o~'i''1t.>,'~1 Russell Deitch and Christine 

Todaro dated ()ctober 2010, 

the additional documentation subrnitted by ernail from Defendants' 

counsel Andrew LtlstignHul to COlulnission counsel Rllssell Deitch and Christine 

T'odaro dated August 9, 2010, attaching, '~ProductioI1 201 0-08-09 <pdf~ and h20 1 O~ 

.. ,"., .. ·.~ .••.•. uu Letter to FTC re Response to August 5 LetteLpdf~H 

the additional documentation subnlitted 

6 

email frornDefendants" 

Deitch and Christine 
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Todaro dated August! 9, 20 I O~ attaching~ HEx. 5A.pdf," 

.. the additional docurnentation submitted by enlail frorn Defendants ~ 

counsel Andre\v Lustiglnan to Conunisslon counsel Russell Deitch and Christine 

Todaro dated December 3, 2010 and 

the additional documentation subrnitted by enlaii frolnDefcndants~ 

counsel l\ndrew Lustigman to COfl1misslon counsel Russell Deitch and Christine 

Todaro dated December 21, 2010~ attachjng~ "Cape Bank Statelnent as of2010-10-

20.pdf." 

7. "FTC" or "Commission" {neans Federal Trade COITlmission. 

8. "Individual Defendant" Ineans Wayne lVerderber II, alk/aWaync 

Verd and Brian West 

9. "1\1oney-Making Opportunity" means any good, service, plan or 

prograul that is represented, expressly or by irnpIicationt to assist an individual in 

any lnanner to earn money or other consideration. 

10. "l\1ystery Shopping ()pportunity" n1cans any good~ servjce~ plan or 

program that is represented, expressly or by irnplication, to assist an individual in 

any rnanner to carn rnoney or other consideration in exchange for visiting an 

establishment~ typically a retail store, bank, or restaurant to observe and nlcasure 

the custolner service, the product quality and the enviroIHnent of the establishnlent 

7 
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in general. 

11. "Net Proceeds" Ineans the sum rClnaining after satisfaction of 

senior recorded liens, paYluent of federal or state taxes, payrnent ofhomeovvner 

association fees and special assessruent fees, paytnent to the Liquidator Receiver of 

the Liquidator Receiver's fees, and payrncnt to third parties of any reasonable and 

custoulary brokerage fees, COITIlnissions l and closing costs. Provided however, that 

all such reasonable and customary brokerage fees, comnlissions, and dosing costs 

nlust first be approved by counsel for the FTC. 

12. "Person"means a natural person, organization, or other legal entity, 

including a corporation, partnership, proprietorship, association, cooperative, or 

any other group or cOlnbination acting as an entity. 

13. "Personal Property" means the property described in Attachment A 

of this Order~ individually, collecti-vely~ or in any combination. 

14. "Real Property" or "Real Properties" rneans the properties 

described in Attachn1cnt B of this (Jrder, individuaHy; collectively, or in any 

cOlubination, and includes the properties conunonly known as, 30 Cheshire Drive~ 

Galloway, NJ 08205 ("Cheshire DriveH
); 37 S. Iowa Avenue~ Apt 2C, Atlantic 

CitY,NJ 08401 C'Io'vva 2e U
); and 37 S. 10\va Avenue;. f\pL IG, Atlantic City~ NJ 

08401 ("Iowa 1 G"), 

8 
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15. "Representatives" shall have the saUIe scope as Federal Rule of 

Civil Procedure 65(d)(2), and means Defendants' agents, servants, ernployees, and 

attorneys, and any other person or entity in active concert or participation w'ith 

thenlwho receives actual notice of this Order by personal service or otherwise. 

16. t'Work-at-HomeOpportunity" lueans any program, plan, product, 

or service that is represented, expressly or by itnplication, to enable a participant or 

purchaser to earn lTIOney or other consideration while w'orking fron} the 

participant's home. 

17. The words "and" and "or" shaH be understood to have both 

conjunctive and disjunctive meanings. 

(lRDEI{ 

1. 

BAN ON\V()RK-AT ... HOME OPPORTUNITIES AND IVIYSTfi:RY 
SH(lPP.lN(; OPPORTUNITIES 

IT IS Hi~R~~BY (11~J)ERF2D that Defendants 'whether acting directly or 

through any other person, corporation, partnership, subsidiary, division, agent t or 

other device~ are penllanently restrained and enjoined froIu: 

A. Advertising, rnarketing, pron10ting, offering for sale, or selling any 

\Vork-at-Flome ()pportunity and Mystery Shopping {)pportunity~ and 

B, Assisting others engaged in advertising, n1[1fketing~ pron1oting, 

9 
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offering for sale, or selling any Vv"ork-at-I'IOB1C ()pportunity iV1ystery Shopping 

Opportunity. 

PROllIBITED REPRESENTATION'S Rf:ldA TING 
TO ,'\NY GOODS (lR SIt~RVICES 

IT IS I?URTlfER ORDERED that Defendants and their Representatives~ 

vvhether acting directly or through any corporation, partnership, subsidiary t 

division, agent~ or other device, in connection with the advertising~ rnarketing, 

pron1.otion, for sale or sale of any good, service,plan, or prograul, are 

hereby pennanently restrained and enjoined fronl rnisrepresenting, or assisting 

Hl including), 

but not lirnhed to: 

••. ' .... "' ..• ,,',,<..: are likely to earn substantial 

B. Purchasers are likely to obtain employrnent; 

arnount or type of resources or lahor required to make tTIoney 

[), A ffiliation with, endorsenlcnt (If approval or other connection to 

business, gtYVernluent entity, or 

plan) or prograrn; 
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F. Any luateriaI restriction, lilnitation, or condition to purchase, receive, 

or use the good~ service, plan, or program; 

G. Any 111aterial aspect of the nature or terms of any refund, cancellation, 

exchange, or repurchase policy, including, but not linlited to~ the likelihood of a 

conSUluer obtaining a fun or partial refund, or the circutnstances in which a full or 

partial refund will be granted to the consumer; and 

H. Any n1aterial aspect of the performance, efficacy, nature or other 

characteristic of the good, service, plan, or program. 

Ill. 

PROHIBITED UNSUBSTANTIATED REPRESENTATIONS 

IT IS FURTHER ORDERED that Defendants and their Representatives, 

vvhether acting directly or through any corporation, partnership) subsidiary, 

division, agent~ or other device1 in connection with the advertising~ marketing~ 

promotion~ offering for sale or sale of any Money-wfaking ()pportunity, are hereb;l 

pernlanently restrained and enjoined from making any express or irnplied t direct or 

indirect represcntation 1 that consumers are likely to earn substantial income, un less 

the representation is true, and) at the tinl€! itis rnnde, Defendants possess and rely 

upon C0I11petent and reliable evidence that, vvhen evaluated in an objective Inannct, 

substantiates the claim. 

Case 1:1 0-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 11 of 47 PagelD: 2842 

F. Any luateriaI restriction, lilnitation, or condition to purchase, receive, 

or use the good~ service, plan, or program; 

G. Any 111aterial aspect of the nature or terms of any refund, cancellation, 

exchange, or repurchase policy, including, but not linlited to~ the likelihood of a 

conSUluer obtaining a fun or partial refund, or the circutnstances in which a full or 

partial refund will be granted to the consumer; and 

H. Any n1aterial aspect of the performance, efficacy, nature or other 

characteristic of the good, service, plan, or program. 

Ill. 

PROHIBITED UNSUBSTANTIATED REPRESENTATIONS 

IT IS FURTHER ORDERED that Defendants and their Representatives, 

vvhether acting directly or through any corporation, partnership) subsidiary, 

division, agent~ or other device1 in connection with the advertising~ marketing~ 

promotion~ offering for sale or sale of any Money-wfaking ()pportunity, are hereb;l 

pernlanently restrained and enjoined from making any express or irnplied t direct or 

indirect represcntation 1 that consumers are likely to earn substantial income, un less 

the representation is true, and) at the tinl€! itis rnnde, Defendants possess and rely 

upon C0I11petent and reliable evidence that, vvhen evaluated in an objective Inannct, 

substantiates the claim. 



Case 1:10-cv-00568-NLH -KMW   Document 61    Filed 04/11/11   Page 12 of 48 PageID: 2891

Case 1:1 0-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 12 of 47 PagelD: 2843 

IV. 

MONETARY RELIEF 

IT IS FURTIIER ORDERED that 

A. Judgment is hereby entered in favor of the Comluission and against 

Defendants, jointly and severally} in the anlount of nine hundred and nineteen 

thousand dollars ($9 I 9,000), as equitable monetary relief for consumer inj ury; 

provided, however, that subject to the provisions of Section V below, this 

judgrnent shall be suspended upon Defendants' cOJnpletion of the requirements 

stated in Subsections B-F. 

B. The Individual ,Defendant 

I. Waives aU claims to~ unconditionally releases, and consents to 

transfer to the Liquidator Receiver appointed in Section 'VI of 

this Order ('~Liquidator"), or to his designated trnst, possession 

and legal and equitable title to the Individual DefendanCs 

Personal Property. 

2. ShaH cooperate fully with the Liquidator and take s.uch other 

steps as the Liquidator may require to transfer to the Liquidator, 

or to his designated trust, possession and legal and equitable 

title to the Personal Propertyvlithin ten (10) days of request by 
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the Liquidator, including executing any documents, procuring 

the signatures of any person or entity under his 

providing access to the Personal Property and ItHY necessary 

infonTHltion, and turning over the Personal Property, The 

Personal Property shaH be delivered to the office of the 

l .. iquidator in marketable and operable condition, as set 

forth in Section \'LJ. of this Order, the costs and expenses of 

transferring the Personal Property shaH be paid by the 

Liquidatorship. 

3. Represents that no encumbrances to the Personal Property have 

been added since execution of the Financial Statcluents, and 

5. 

that there are no existing encumbrances to Personal 

Property, 

Shalf not add enculubranccs to the Personal Property 

of this 0 rder, 

and title 

Property to theL iquidator~ shall: 

entry 

a. Maintain and take no action to dirninish the value 

of the Personal Property; and 
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b. Rc!nain current on all aI110unts due and payable on 

the Personal Property, including) but not limited to 

tax, insurance, fllaintenance, and sinlilar fees. 

6. Shall, upon entry of this Order1 cause existing insurance 

coverage for the Personal Property to relnain in force until the 

surrender of possession and legal and equitable title to the 

Liquidator, and shall both notify the insurance carrier(s) 

immediately of the appointulent of the Liquidator and request 

that the Liquidator and the Comnlission be added to the 

insurance policy or policies as additional insureds thereunder. 

7. Nothing in this Order requires the Individual Defendant to pay 

any amount relating to or concerning the Personal Property, 

including but not linlited to any taxes, insurance~ uHdntenance, 

and sirnilar fees, after the Individual Defendant has surrendered 

possession and legal and equitable title of the Personal Property 

to the Liquidator. 

C. The Individual Defendant: 

1. Waives aU claims tOt unconditionally releases~ and consents to 

transfer to the Liquidator, or to his designated trust} possession 
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and legal and equitable title .of the Individual Defendant's Real 

Property. 

2. Shalt 'within thirty (30) days of entry .of this Order, unless 

otherwise agreed to in writing by the Liquidator and the 

Conlmission, transfer possession and legal and equitable title of 

the Real Property to the Liquidator, or to his designated trust 

3. Represents that no encurnbrances to the Real Property have 

been added since execution of the Financial Statements, other 

than those disclosed below, and that the only existing 

encumbrances to the Real Property are the following: 

a, A mortgage \vith Bank of Americfl, N.A" valued at 

approx inlately $61,515 on Iowa 2C; 

b. A mortgage with TD Bank,N .A., valued at 

approxllnately $78)960 on Cheshire Drive; 

c. Approxilnately $1,549 in unpaid real estate taxes 

for Cheshire Drive; 

d. A pproxirnately $1,193 in unpaid real estate taxes 

on Iow'a IG; 

c. Iowa 2C's hotneoVv'ner association~s spedal 
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asseSSlnent fee of $1 1484; and 

f. Iovva 1(J1 8 honlcowner association's special 

assessment fee of $1 ~004. 

4. Shall not add any additional encunlbrances to the Real Property 

after entry of this Order. 

5. ShaH cooperate fully \vith the Liquidator and take such other 

steps as the Liquidator may require to transfer to the Liquidator~ 

or to his designated trust, possession and legal and equitable 

title to the Real Property, including executing any docnrnents, 

procuring the signatures of any person or entity under his 

control, providing access to the Real Property, providing any 

necessary infornlation, and turning over the Real Property. 

Except as set forth in Section VIJ of this Order, the costs and 

expenses of transferring the Real Property to the Liquidator 

shall be paid by the Liquidatorship. 

6. Represents that he is the sole o\vner of the Real Property, and 

acknowledges that the COlurnission is relying upon this l11atedal 

representation. 

7. Prior to transferring possession and legal and equitable title of 
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the Real Property to the Liquidator, shaH: 

a. Maintain and take no action to dirninish the value 

of the Real Property; and 

b. Apply any inconlc received from the Real Property 

to all anl0unts due and payable on the Real 

Property, including but not limited to rTIortgage, 

tax., honlcowner's assessments, insurance, 

nlaintenance, and similar fees. 

8. Shall, upon entry of this Order, cause existing insurance 

coverage for the Real Property to renulin in force and shaH both 

notify the insurance carrieres) imnlediately of the appointtl1ent 

of the Liquidator and request that the Liquidator and the 

COfnmissionbe added to the insurance policy or policies as 

additional insureds thereunder. 

9. Nothing in this Order requires the Individual Defendant to pay 

any an10unt relating to or concerning the Real PropertYt 

including, but not limited to, any taxes, insurance, homeowner's 

assessments} uluintenance, and sirniIar fees, after the Individual 

Defendant has transferred possession and legal and equitable 
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title of the Real Property to the Liquidator. The transfer of 

possession of the Real Property occurs when the [ndividual 

Defendant delivers all keys and security codes, if any, to the 

Liquidator along with written notice that possession is 

surrendered. 

D. Within ten (10) business days after entry of this Order, the Individual 

Defendant shall: 

I. Take all necessary steps to cause the follo\ving financial 

institutions to retnit the entire amount held in the following 

accounts to the Cotnmission: 

a.An frozen funds held at TD Bank, N .A. in the 

Individual Defendant' s account ending in 1411; 

and 

b. All frozen funds held at [NG Bank FSBIING 

Direct in the Individual Defendant's account 

ending in 7472. 

2. Take all necessary steps to cause the foLlowing financial 

institutions to rernit one half (50~"o) of the entire arnount held in 

the folIo\ving accounts to the Conunission: 
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ct, An frozen funds held at TD Bank1 N.A. in the 

Individual DefendanCs account ending in 3620; 

h. All frozen funds held at Cape Bank in the 

Individual DefendanCsaccount ending in 5127; 

and 

c. All frozen funds held at Cape Bank in the 

Individual Defendanfs account ending in 9128. 

3. Take an necessary steps to cause Wells Fargo Advisors, LLC to 

liquidate aU holdings in the Individual DefendanCs account 

ending in 5227 and to transfer 72.6% of the Net Proceeds of 

such liquidation to the FTC. 

4. Take aU necessary steps to cause\Vells Fargo Advisors, LtC to 

liquidate all holdings in the Individual Defendant's account 

ending in 5083 and to transfer the Net Proceeds of such 

liquidation to the FTC, 

The Corporate Defendant shaH transfer to the Conunission or its 

designated agent, by wire transfer, three thousand donars ($3JlOO) within ten (l0) 

business days of entr)t of this Order by the Court, in accordance with instructions 

provided by a representative of the COlnnlission. 
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F. \Vithin ten (10) business entry of Corporate 

Defendant shaH: 

1. Take aU necessary steps to cause TO Bank" N.A" to rernit the 

entire arnount hcldin the Corporate Defendant's account ending 

3901 to the Comn1ission. 

(1. In the event of any default by Defendants in paying the judgnlcnt or 

satisfying any of their obligations under this Order and such default continues for 

ten (10) calendar days beyond either the date the payment is due or the date their 

obligations should have been satisfied, the entire anlOullt of the judgrncnt, less any 

mnounts previously paid pursuant to this Order together with interest, shaH 

innneciiately becorne due and payable~ anti the Cornmission shaH be entitled pursue 

any and all other rernedies available to it at la\\l or equity< Further, interest, 

shaH accrue frorn date of default to 

of paytllent Defendants shaH be jointly and severally liable for all 

payrnents required by this Order and any interest on such payrnents, 

AU paid 

adnlinistered by 

to be deposited into a fund 

used for equitable relief, 

including, but not Hrnited to, redress to consulnerst and any attendant expenses for 

the adn11nistration of such equitable relief. In the event that direct to 
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consun1crs is \vhoHy or partially hnpracticablc or funds rernain after the redress is 

completed~ the Con1nl1ssion may apply any remaining funds for such other 

equitable relief (induding conSUlner inftlrmation remedies) as it deternlines to be 

reasonably related to Defendants' practices alleged in the Complaint Any funds 

not used for such equitable relief shaH be deposited to the United States Treasury 

as disgorgement. Defendants shall have no right to challenge the Commission's 

choice of remedies under this Paragraph. Defendants shall have no right to contest 

the nlanner of distribution chosen by the COm!111Ssion. 

L No portion of any payment under the judgment herein shaH be 

deenled a payment of any fine, penalty, or punitive assessment 

J. Defendants relinquish all don-linion, control, and title to the Real 

Property and Personal Property} and aU funds paid to the Commission pursuant to 

this Order, incJuding t but not lirnited to, the Net Proceeds from the sale of the Real 

Property, the Net Proceeds fronl the sale of the PersonalPropertY1 and the Net 

Proceeds froIu all other liquidated assets, to the fuBest extent permitted by law. 

Defendants shaH rnake no claiul to or delnand for return of the funds, directly or 

indirectly, through counselor otherwise. 

K. Defendants agree that the facts as alleged in the Con1plaint filed in 

this action shall be taken as true without further proof in any bankruptcy case or 
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as disgorgement. Defendants shall have no right to challenge the Commission's 

choice of remedies under this Paragraph. Defendants shall have no right to contest 

the nlanner of distribution chosen by the COm!111Ssion. 

L No portion of any payment under the judgment herein shaH be 

deenled a payment of any fine, penalty, or punitive assessment 

J. Defendants relinquish all don-linion, control, and title to the Real 

Property and Personal Property} and aU funds paid to the Commission pursuant to 

this Order, incJuding t but not lirnited to, the Net Proceeds from the sale of the Real 

Property, the Net Proceeds fronl the sale of the PersonalPropertY1 and the Net 

Proceeds froIu all other liquidated assets, to the fuBest extent permitted by law. 

Defendants shaH rnake no claiul to or delnand for return of the funds, directly or 

indirectly, through counselor otherwise. 

K. Defendants agree that the facts as alleged in the Con1plaint filed in 

this action shall be taken as true without further proof in any bankruptcy case or 
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subsequent civil litigation pursued by the COlnmission to enforce its rights to any 

paYlnent or money judgment pursuant to this Order, includingt but not limited to, a 

nondischargeability complaint in any bankruptcy case. Defendants further 

stipulate and agree that the facts aneged in the Complaint establish all elernents 

necessary to sustain an action by the Comnlission pursuant to Section 523(a)(2)(A) 

of the Bankruptcy Code, 11 U .S.C. § 523(a)(2)(A), and this Order shaH have 

coUateral estoppel effect for such purposes. 

L. In accordance with 31 V.S.C. § 7701, Defendants arc hereby required, 

unless they have done so already, to furnish to the Comnlission their taxpayer 

identifying numbers andlor social security numbers, which shaH be used for the 

purposes of collecting and reporting on any delinquent amount arising ant of 

Defendants' relationship with the governnlcnt. 

tvt. Defendants agree that they will not1 \vhether acting directly or 

through any corporation, partnership~ subsidiarY1 division, trade name, device, or 

other entity, SUblUit to any federal Of state tax authority any return, arnended return 3 

or other official document that takes a deduction for, or seeks a tax refund or other 

favorable treatll1ent for, any payulEmt by Defendants pursuant to this Order. 

Defendants further agree that they \:vill not seek a credit or refund of any kind for 

federal or state taxes or penalties for tax years 2000 to 2011 arising fronl any 
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rnade pursuant to this (}rder. IIovvever if Defendants obtain a 

credit or refund any federal or state taxes or penalties pairlfnr tax 2000 to 

2011 arising ffOOl any payn:1cnts made pursuant to this Order, then Defendants 

shaH prornptly pay the COlnmission the aU10unt of such credit or refund, together 

with any interest the Defendants have earned in connection with credit or 

refund. Provided, IUlwever, that Defendants may use the arnount paid to the 

Cornmission pursuant to Section IV of this Order only to off:5et any taxable capital. 

gains resulting fron1 the transfer of the Real Properties. 

U ponDefendants' fiJifHhnent their obligations set forth in 

Section IV B-F and upon a written request by the Defendants, counsel for the 

ConunissionwiH promptly file 'with the Court a statement that Dcft!ndants, subject 

to Section V of this Order~ have satisfied their obligations under this 

RI (;H T T () I~F:() p~: N 

IT lS,FliRTltER ()RDERED that 

The Cornnl1ssiou's to, the approval this 

t induding, but not lhuited t0 1 the suspension of thernonetary judgrnent 

Defendants~ is expressly premised upon the truthfulness, accuracYJ and 
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cornpleteness of Defendants' Financial Statclncnts, all of which the Cornmission 

relied upon ill negotiating and agreeing to the tenus of this Order. 

B. If,upon nlotion by the CoO'nnlssion to the Court, the Court finds that 

any Defendant, in any of the above-referenced Financial Statements~ failed to 

disclose any material asset, 111aterially u1isrepresented the value of any asset) or 

made any other Inaterialmisrepresentation or omission, the suspension shall be 

lifted on the m,onetary judglnent in Section IV~. above, and that judgn1cnt alnount, 

less any payrnents already inade to the Commission, shall be in1111ediately due and 

payable" 

C. Defendants agree that the above-referenced Financial Statements Tnay 

be used to investigate, monitor, and enforce Defendants' compliance with this 

Order. 

Provided, however, that in aU other respects~ this Order shaH remain in fun 

force and effect, unless othenvise ordered by the Court; and, 

Provided further, that proceedings initiated u:nder this provision would be in 

addition to~ and not in tieu of, arlY other civil or criminal rClnedies as nlay be 

provided by law, including any proceedings that the COlnnlission luay initiate to 

enforce this ()rder. 
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\Jl~ 

APPOINTl\IF~N'r AND DUTIES ()F LIQUIDATORltEC.lCIV.~R 

IT IS FUR'I'H~:R (JRDERED that Richard Trenk, Esq, {}fTrenk, 

DiPasquale, PC, 347tvf()unt Pleasant Avenue, Suite 300,WestOrangc, New Jersey 

is appointed as Liquidator Receiver (HLiquidator!1) with an the powers of 

an equity receiver, over the Real Property and the Personal Property. 

A. As soon as reasonably possible, the Liquidator shalJ~ at reasonable 

cost and in a cOlulnerciaHy reasonable fashjon~ liquidate the Real Property and 

Personal Property. Counsel for the Coni rnission shaH approve f1nal sale 

of the Real Property, Sh(}uld the Real Property auctionedt any fllinimurn bid 

\vill be set by counsel for the COfllmisston, Within thirty (30) business days after 

all of the Real Property and Personal Property has been liquidatcd~ the Liquidator 

shan account for the Proceeds derived, (lnd all such 

CCHuxnission, 'rhcLiquidator shaH the transfer required by this paragraph 

by wire transfer, in accordance with instructions provided by a representative of 

Corrnuission, 

B. Upon the Individual Defendant~s transfer or surrcIHler of 

equitable title and possession, the Liquidator is authorized to aSSlnne responsibility 

formanagetuent of the Real Property and Personal ProperlYt including but not 
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lirnited to rnaking disbursctnents for as be ap'propriate, 

undertaking repairs~ and taking any other actions necessary to efficiently rnanage 

Real Property and Personal Property and to rnaintain its value, 

C, The Liquidator shall take an necessary action to procure appropriate 

insurance for the Real Property and Personal Property, naming the Liquidator and 

Comrnisslon as insureds! and to renlOVC the Individual Defendant as an insured, 

LiquidatormaY1 as an option, keep in force the existing insurance coverage(s)" 

each of which shaH nan1e the Commission and the Liquidator as additional 

insureds 

D. The Liquidator shaH have aU necessary powers to operate and 

otherwise manage the Real Property and Personal Property including, vvithout 

Ihnitation, the fbl10wing powers and responsibilities: 

(, To take possession the Property Property; 

supervise and oversee rnanagement of the Real Property 

andPersonaJ Property 1 including Illaking payrnents and paying 

taxes as and \vhen the [jquidator fr0111 the 

Real Property or , or of 

the Real Property or Personal Property; 

3. To ernploy such counsel, real estate agents, auctioneers, 
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appraisers, accountants, contractors, other professIonals, and 

other such persons as 111ay he necessary in order to carry out his 

duties as Liquidator and to preserve,rnaintain, and protect the 

Real Property and Personal Property; 

4. To determine or abrogate, in the Liquidatorfs sote sound 

business discretion, any or all agreements, contracts, 

understandings or cOlnmitInents entered into by any Defendant 

with respect to the Real Property and Personal Property to the 

extent pernlitted by applicable law; 

5, To open nc\v accounts with, or negotiate, compromise or 

otherwise nlodifv the Individual Defendant's existing 
~ ~ 

obligations \vith third parties} including utility companies) other 

service providers or suppliers of goods and services related to 

the Real Property and Personal Property, and to otherwise enter 

into such agreen1cnts, contracts,. or understandings \vith such 

third parties as are necessary to maintain, preserve, and protect 

the Real Property and Personal Property; 

6, To open new bank accounts with respect to the Liquidatorts 

ulanagement and operation of the Real Property and Personal 
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7. 

Property; 

To apply to Court further directions and for such further 

powers as l11ay be necess.ary to enable the Liquidator to fulfill 

his duties~ and 

Tn rent the ReaJProperty to third parties,until the Real 

Property is sold. 

E. The Liquidator shall keep a true and accurate account of any and aU 

receipts and expenditures and periodically fIle with the Court a Liquidatorship 

Report under oath, accurately identifying aU such revenues and 

expenditures rnade~ including adequately detailed infonnation concerning incomet 

expenses, payables and receivables. These periodic filings shaH be served by the 

Liquidator on the CommissIon and Defendants' counsel. 

F. The Defendants and their ctnployees or 

are enjoined frorn interfering in any rrHHUlcr with 111anagement 

operation of the Real Property and Personal Property and the Defendants and their 

ernployees or reI)resentatives are enjoined and 

rents ()r prot1tswhich are no'\v or hereafter becolue due with respect 

to all or any portion of the Real Property and Personal Property andfroul 

interfering in anyway with the Liquidator's collection of such rents or profits. 

Case 1 :10-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 28 of 47 PagelD: 2859 

7. 

Property; 

To apply to Court further directions and for such further 

powers as l11ay be necess.ary to enable the Liquidator to fulfill 

his duties~ and 

Tn rent the ReaJProperty to third parties,until the Real 

Property is sold. 

E. The Liquidator shall keep a true and accurate account of any and aU 

receipts and expenditures and periodically fIle with the Court a Liquidatorship 

Report under oath, accurately identifying aU such revenues and 

expenditures rnade~ including adequately detailed infonnation concerning incomet 

expenses, payables and receivables. These periodic filings shaH be served by the 

Liquidator on the CommissIon and Defendants' counsel. 

F. The Defendants and their ctnployees or 

are enjoined frorn interfering in any rrHHUlcr with 111anagement 

operation of the Real Property and Personal Property and the Defendants and their 

ernployees or reI)resentatives are enjoined and 

rents ()r prot1tswhich are no'\v or hereafter becolue due with respect 

to all or any portion of the Real Property and Personal Property andfroul 

interfering in anyway with the Liquidator's collection of such rents or profits. 



Case 1:10-cv-00568-NLH -KMW   Document 61    Filed 04/11/11   Page 29 of 48 PageID: 2908

Case 1:1 0-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 29 of 47 PagelD: 2860 

The Liquidator shall not be bound by all or any unsecured contracts, 

agreeluents, understandings or other con1!nihnents in the nature of service 

contracts the Defendants had, have or Dlal' hav~ '\vith third parties with respect to 

the Real Property and Personal Property, whether oral or written, and the 

Liquidator shaH be authorized, by affirmative vvritten ratification executed by the 

Liquidator~ to agree to become bound by any such contracts, agreements, 

understandings or other connuittnents, or Inay agree to enter into new or amended 

contracts~ agreetnents, understandings or other comrnitrnents. 

H. Any and all sums collected by the Liquidator over and above those 

necessary to nlanage the Real Property and Personal Property or those necessary to 

n1Ztke payu1ents authorized by this Order shaH be paid to the COHuuission. 

L The Liquidator is entitled to reasonable compensation for the 

perfonnance of duties undertaken pursuant to this Order and for the cost of actual 

out-of-pocket expenses incurred by him. The Liquidatorfs compensation and the 

compensation of any persons hired by hirn are to be paid solely fron1 the proceeds 

of the sale 0 f the Real Property and Personal Property, and such payments shaH 

have priority over all other distributions except for (1) any transfer fees, recording 

fees, or other payments o\ved through the transfer of the Real Property or Personal 

Property at the tinle of its sale and (2) any existing encurnbrances or liens that were 
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disclosed in the Financial Statenlents. 

J. The Liquidator shaH file with the Court and serve on the parties a 

request for the payrnent of reasonable cornpensation at the titne of the filing of 

periodic reports and no less than every sixty (60) days. The Liquidator shaH not 

increase the fees or rates used as the bases for such fee applications without prior 

approval of the Commission and the Court. The Defendants shall have no right to 

object to the Liquidator's fees or compensation, Absent a violation of this 

Order that causes the Liquidator to incur fees or expenses) Defendants shall not he 

liable for the Liquidator's fees or expenses beyond the an10unt paid pursuant to 

Section IV. 

K. The Liquidator shaH file his final application for fees, coolplete 

liquidation, and terminate his service 'Arithin 270 days of the execution of this 

Order unless good cause is 5ho\vn to extend beyond 270 days. At the tern1ination 

of the Liquidator's duties} the Liquidator shall transfer any unliquidated right~ title, 

and interest in the Real Property or Personal Property to theF ecletal Trade 

CornrnissioI1. 

L. Upon the final transfer of all funds to the COlunlission pursuant to 

this Section, the duties of the Liquidator shall terminate. 

M. Upon entry of this Order, the Liquidator shaH file with the Clerk of 
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Court a bond In the sunl of TWO HUNDRED AND SIXTY TliOUSAND 

($260)000), \vilh sureties to be approved by the Court,. conditioned that the 

Liquidator v"rill \veU and truly perfonn the duties of the office and abide by and 

perfornl aU acts that the Court directs. 

N. The Liquidator is bound by> and must comply with" Local Rule of 

Civil Procedure 66, i. and the Federal Rules of Civil Procedure. 

VII. 

CONSUMER INFORl\1r\TION 

IT IS FURTHER ORDERED that Defendants and their Representatives, in 

connection with the advertising, marketing~ prool0tion, offering for sale or sale of 

any good, service 1 plan, or program are pennanently restrained and enjoined frOU1: 

AN Disclosing, using, or benefitting from custorner or prospective 

customer infornlation, including the name, address, telephone ntHuber, email 

address, social security nuulbec, other identifying ini()n:nation, or any data that 

enables access to a custotner~s account (including a credit card 1 bank account; or 

other financial account), of any person which any Defendant obtained prior to 

entry of this Order in connectiofivvith the advertising, nlarketing, pr01110tlng 1 

offering for sale, or selling of any Work-at-Home Opportunity and Mystery 

Shopping Opportunity; 
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any good, service 1 plan, or program are pennanently restrained and enjoined frOU1: 

AN Disclosing, using, or benefitting from custorner or prospective 

customer infornlation, including the name, address, telephone ntHuber, email 

address, social security nuulbec, other identifying ini()n:nation, or any data that 

enables access to a custotner~s account (including a credit card 1 bank account; or 

other financial account), of any person which any Defendant obtained prior to 

entry of this Order in connectiofivvith the advertising, nlarketing, pr01110tlng 1 

offering for sale, or selling of any Work-at-Home Opportunity and Mystery 

Shopping Opportunity; 
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B. Failing to dispose of such customer or prospective custolner 

infonnation in aHfonns in their possession, custody, or control within thirty (30) 

days after entry of this Order) except as otherwise provided herein; and 

C, Failing to dispose of such customer or prospective customer 

information in all forms vlithin thirty (30) days of receiving possession, custody, or 

control of such infonnation, except as otherwise provided herein. 

Disposal shall be by means that protect against unauthorized access to the 

customer infornlation, such as by burning, pulverizing; or shredding any papers, 

and by erasing or destroying any electronic media, to ensure that the customer 

information cannot practicably be read or reconstructed. 

Provided, however, that customer information need not be disposed of, and 

may be disclosed, to the extent requested by a government agency or required by a 

law ~ regulation, or court ordcL Provided further that custon1cr infonnation need 

not be disposed of and nHly be disclosed, to the extent Defendants reasonably need 

this infonnation to defend any current crinlinalinvcstigation or related prosecution 

arising out of the same conduct alleged in the Cornplaint Providellfurti1er that 

within thirty (30) days after the resolution of any current criIninal investigation or 

related prosecution arising out of the saIne conduct alleged in the Conlplaint, 

Defendants Blust dispose of such custorner information. 
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VIIL 

LIFTING OF ,ASSET Fl~EEZE 

IT IS FURTlIER ORDERED that the freeze of Defendants' assets set 

forth in the Prelirninary Injunction~ entered by this Court on March 3, 2010, shaH 

be lifted to the extent necessary to tum over Defendants' assets as required by 

Section IV of this Order, and upon cotnpletion of the turnover, shall be lifted 

permanently. 

lX. 

TURNOVER ()F ASSETS HELD BY THlR~D PARTIES 

IT IS FURTHER ()RDERF:n that, to partially satisfy the monetary 

judgnlent~ in accordance with the instnlctions set forth in Section IV above t any 

law firrn, financial or hrokerage institution, escro\v agent~ title cOlnpany, 

conunodity trading cOlnpany, auton-luted clearing house, paynlent processor, 

business entity} or Person served with a copy of this Order, that holds, controls or 

maintains custody of any account or asset of, on behalf of, or for the benefit of 

Defendants, or has held, controlled, or rnaintained custody of any account or asset 

of~ on hehalf of, or for the benefit of Defendants, shaH turn over such asset or funds 

to the Cornnlission, in accordance with instructions provided by a representative of 

the COlTIrnisSl011 1 within ten (10) business days of receiving notice of this Order by 
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any rneans} including but not limited to by facsirnilc. 

x. 

COM'PLIANCE 1\1()NIT()RING 

IT IS FURTHER ORDERED that, for the purpose of (i) rnonitoring and 

investigating compliance with any provision of this Order and (ii) investigating the 

accuracy of any Defendants' Financial Statelnents upon which the Commission's 

agreclnent to this Order is expressly prcluised: 

A.\Vithin ten (10) days of receipt of \vriUen notice from a representative 

of the Comlnission, Defendants each shall subrnit additional written reports, which 

arc true and accurate and sworn to under penalty of perjury; produce dOCuUlcnts for 

inspection and copying; appear for deposition; and provide entry during nonnal 

business hours to any business location in each Defendant's possession or direct or 

indirect control to inspect the business operation; 

B. In addition, the Cornnlisslon is authorized to use aU other lawful 

U1cans, including but not Hnlited to: 

1 < ()btaining discovery frorfl any person,without further 

court, using the procedures prescribed by Fed. R. eiv. 30~ 31, 

33, 34, 36, 45 and 69; and 

2. tIaving its representatives pose as consurners and suppliers to 
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Defendants, their ernployees~ or any other entity managed or 

controlled in whole or in part by any Defendant, without the 

necessity of identification or prior notice. 

C. Defendants each shall pennit representatives of the COlnmission to 

interview any eOlployer, consultant,independent contractor, representative, agent, 

or eU1pioyeewho has agreed to such an interview, relating in any way to any 

conduct subject to this Order. The person intervic\ved may have counsel present. 

Provided, however, that nothing in this Order shall limit the COlnmission' s 

lawful usc of cornpuIsory process, pursuant to Sections 9 and 20 of the FTC ./\ct, 

15 U.S.C. §§ 49, 57b-l, to obtain any docunH~ntary material, tangible things, 

testiInony, or information relevant to unfair or deceptive acts or practices in or 

affecting commerce (within the Ineaning of 15 U .S.C. § 45(a)( I »). Provided 

fu,rther that the Individual Defendan;t UHIY assert his Fifth AUlcndlnent right against 

self ... incrinltnatioll. The Comlnission shall have the ability to challenge the 

applicability, scope, and all other aspects of the assertion. 

XL 

COI\l[PLIANCE REPORTING 

IT ISITURTHER ORDEREI> that~ in order that conlpliance \'lith the 

provisions of this Order tnay be Inonitored: 
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j\.. For a period of [lve (5) years frorll the date of entry of this Order, 

1. The Individual Defendant shall notify the COHUllission of the 

follo\ving: 

a, Any changes in such Defendant's residence, nluiling 

addresses, and telephone numbers, within ten (10) days 

of the date of such change; 

b.Any changes in such Defendant 1s en1ploYlnent status 

(including self-clnployment), and any change in such 

Defendant's ownership in any business entity within ten 

(l0) days of the date of such change. Such notice shall 

include the narnc and address of each business that such 

Defendant is affiliated with, employed by, creates or 

forms, or performs services. for; a detailed description of 

the nature of the business; and a detailed description of 

such Defendanfs duties and responsibilities in 

connection '.vith the business or employment; and 

c. Any changes in s.uch Defendanfs naIne or use of any 

aliases or fictitious names within ten (10) days of the date 

of such change. 
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Defendants shaH notify the COn1tl1ission of any changes in 

structure of any Corporate Defendant or any business entity that 

any Defendant directly' . or indirectly controls~. or has an 
~ ~ 

ownership interest in, that nlay affect conlpliance obligations 

arising under this Order, including but not linlited to: 

incorporation or other organiz.ation; a dissolution, assignnlent~ 

sale, merger, or other action; the creation or dissolution of a 

subsidiary, parent, or affiliate that engages in any acts or 

practices subject to this Order; or a change in the business name 

or address) at least thirty (30) days prior to such change~ 

provided that 1 with respect to any such change in the business 

entity about \vhich a Defendant learns less than thirty (30) days 

prior to the date such action is to take place, such Defendant 

shaH notify the Conunission as soon as is practicable 

obtaining such knowledge, 

B. One hundred eighty (180) days after the date of entry of this Order 

and annually thereafter for a period of five (5) years! Defendants each shaH provide 

a \:vritten report to the FTC, which is true and accurate and sworn to under penalty 

of perjury, setting forth in detail the Uianner and form in which they have cOHlphed 
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ilrc cornplying with 

fl. 

Order. not be Hrnited to; 

Individua1 Defendant: 

Such Defendanfs then-current residence address~ mailing 

addresses, and telephone nuruhers; 

b, Such Defendant's then-current ernployrnent status 

c, 

(including self-enlployrnent), including the n(Hl1e~ 

addresses, and telephone nurnbers of each business that 

such Defendant is affiliated with, ernpioyed by, or 

perfbnns for; a detailed description of the nature 

of the business; and a detailed description of such 

Defendant's duties and responsibilities in connection 

",/ith the business or clnployulent; and 

Any other 

For all Defendants: 

A copy each ()rder, 

obtained pursuant to the Section titled HDistribution 

Order;n and 

b, Any other changes required lobe reported under 

Case 1:1 0-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 38 of 47 PagelD: 2869 

ilrc cornplying with 

fl. 

Order. not be Hrnited to; 

Individua1 Defendant: 

Such Defendanfs then-current residence address~ mailing 

addresses, and telephone nuruhers; 

b, Such Defendant's then-current ernployrnent status 

c, 

(including self-enlployrnent), including the n(Hl1e~ 

addresses, and telephone nurnbers of each business that 

such Defendant is affiliated with, ernpioyed by, or 

perfbnns for; a detailed description of the nature 

of the business; and a detailed description of such 

Defendant's duties and responsibilities in connection 

",/ith the business or clnployulent; and 

Any other 

For all Defendants: 

A copy each ()rder, 

obtained pursuant to the Section titled HDistribution 

Order;n and 

b, Any other changes required lobe reported under 



Case 1:10-cv-00568-NLH -KMW   Document 61    Filed 04/11/11   Page 39 of 48 PageID: 2918

Case 1:1 0-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 39 of 47 PagelD: 2870 

Subsection A of this Section. 

C. Each Defendant shaH notify the Conlnlission of the filing of a 

bankruptcy petition by such Defendant within fifteen (IS) days of filing. 

D. For the purposes of this Order, Defendants shalL unless otherwise 

directed by the Comlnission ~s authorized representatives) se:nd by overnight 

courier (not the U ,S. Postal Service) all reports and notifications to the 

Cornlnission that are required by this Order to: 

Associate Director for Enforcement 
Bureau of Consumer Protection 
Federal Trade COlll111isSl0n 
600 Pennsylvania A venue,N. \V. 
Washington, D.C, 20580 
RE: FTC v. IndependentI\'larketing Exchange, Inc., ot at, 
Case No, 1: t O-cv-00568~NLI'f -KIvIW 

Pr(J"vided that, in lieu of overnight courier~ Defendants nIlly send such 

reports or notifications by first-class rnaiL but only if Defendants 

conteluporaneously send an electronic version of such report or notification to the 

Cornmission at DEbrief{f??:flc,gov. 

E. For purposes of the compliance reporting and monitoring required by 

this Order, the Conllnission is authorized to coolmunicatc directly \\lith each 

Defendant, but shall advise Defendants' counsel, Andrc\v Lustigman of The 

Lustigrnan Finn, P,C., 149 .Madison Ave., Suite 805~ New YorktNY lQ016, (212) 
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683-9180, Ext 16:? of such proposed cOlnrnunication and gi\lC Defendants~ counsel 

an opportunity to be present Provitieti however, nothing in this provision shaH 

!irnit the C0I11111ission's authority to pose as a consurner or supplier pursuant to 

Subsection B.2 of the Section titled' ConlplianccMonitoring.' Provided further 

that should Andrew LustignHlu of The Lustignlan Firni, P.C. cease representation 

of either or both Defendants, the COlnluission is authorized to conuTIunicate 

directly with the Defendant(s) vvhois no longer represented by Andrew Lustigman. 

Provided further that should the Defendant(s) retain counsel other than Andre"v 

Lustigulan, and Defcndant(s) want that counsel to be advised of any 

communication between the Comnlission and the ,Defendant(s), the Defendant(s) 

shall provide written notice of the name} address, and phone nUl'nber( s) of that 

counsel by overnight courier (not the l.l.S. Postal Service) to: 

Associate Director for EnforcetTIcnt 
Bureau of Consumer Protection 
F cderaI T'rade Conunission 
600 Pennsylvania Avenue, .W, 
\Vashington,D .C, 20580 
RE:F'TC v. Independent ~1arketingExchange, Inc., et aL t 

Case No.1 :10-c'v-00568-NLH-KIvtW. 

XII. 

RECORDKKEPING 

IT IS FURTllER ORDERED that, for a period ofs!x (6) years from the 
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date of entry of this Order~ Corporate Defendant and Individual Defendant for any 

business for which they, individually or collectively, are the majority owner or 

directly or indirectly control~ are hereby restrained and enjoined fron:1 failing to 

create and retain the following records: 

/\. Accounting records that reflect the cost of goods or services sold, 

revenues generated, and the disbursenlcnt of such revenues; 

B.Personnel records accurately reflecting: the natne, address, and 

telephone nUillber of each person eUlployed in any capacity by such business, 

including as an independent contractor; that personts job title or position; the date 

upon \vhich the person commenced vvork; and the date and reason for the personfs 

tenninatiotl, if applicable; 

C. eastorner files containing the names~ addresses, phone numbers~ 

donar atnounts paid~ quantity of iteITIS or services purchased, and descriptlon of 

itetns or services purchased, to the extent such infonnation is obtained in the 

ordinary course of business; 

D, Cornplaints and refund requests (whether received directly or 

indlrectly~ such as through a third party), and any responses to those complaints or 

requests; 

E. Copies of all sales scripts, training nlaterials, advertisetnents, or other 
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indlrectly~ such as through a third party), and any responses to those complaints or 

requests; 

E. Copies of all sales scripts, training nlaterials, advertisetnents, or other 
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rnarketing rnaterials, including, but not iirnited to, tuailers, brochures, \vebsites, 

flyers, and postcards; and 

F. AU records and docurnents necessary to dClnonstrate full compliance 

with each provision of this Order, including but not lhuitcd to, copies of 

acknowledgnlcnts of receipt of this Order required by the Sections titled 

HDistribution of Ordern and "Acknovvlcdgrncnt of Receipt of OrderH and all reports 

subruitted to the FTC pursuant to the Section titled '~Compliancc Reporting," 

XIII .. 

DISTRIBUTlON ()F ORDER 

IT IS FURTHER ORDERED that, for a period of three (3) years fronl the 

date of entry of this Order, Defendants shall deliver copies of the Order as directed 

below: 

A, Corporate Defendant: The Corporate Defendant must deliver a copy 

of this Order to (I) all of its principals'j officers 1 directors, and 111Unagers; (2) all of 

its ernployees, agents, and representatives who engage in the sale or marketing of 

any good or service; and ) any business entity resulting frorn any change in 

structure set forth in Subsection A(2) of the Section titled "Compliance 

Reporting.'; For current personnel, delivery shaH be within five (5) days ofservice 

of this ()rder upon such Defendant For new personnel, delivery shall occur prior 
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to them assull1ing thclr responsibilities, For any business entity resulting EroHl any 

change in structure set forth in Subsection A(2) of the Section titled "Con1pliance 

Reporting/' delivery shaH be at least ten (10) days prior to the change in structure. 

B. Individual Defendant as control person: For any business that the 

Individual Defendant controls 1 directly or indirectly~ or in which such Defendant 

has a majority ownership interest, such Defendant must deliver a copy of this 

Order to (1) all principals, officers, directors, and managers of that business; (2) aU 

employees, agents, and representati'ves of that business who engage in the sale or 

marketing of any Money-Making Opportunity; and (3) any business entity 

resulting from any change in structure set fbrtll in Subsection A(2) of the Section 

titled "Co111pliance Reporting." For current personnel, delivery shall be \vithin five 

(5) days of service of this ()rder upon such DefendanLFor new personnel, 

delivery shall occur prior to them assuming their responsibilities. For any business 

entity resulting frorn any change in structure set forth in SubsectionA(2) of the 

Section tided "C:ompliance Rcporting:~ delivery shall be at least ten (10) days prior 

to the change ill structure. 

C. Individual Defendant as cluployee or non-control person: For any 

business where the Individual Defendant is not a controlling person of a business 

but other\vise engages itl the sale or Inarketing of any plan or prognun that is 
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represented, expressly or by irnplication, to assist an individual in any n1anner to 

earn luoney or other consideration, such Defendant Ulust deliver a copy of this 

Order to aU principals and Inanagers of such business before engaging in such 

conduct 

D. Defendants 01list secure a signcd and dated statement acknow Ledging 

receipt of the Order, within thirty (30) days of delivery, from all persons receiving 

a copy of the Order pursuant to this Section. 

XIV. 

ACKNOWLEDGI\iIENT OF RECEIPT OF (lRDER 

IT lSFURTHER ORDERED that each Defendant, within five (5) business 

days of receipt of this Order as entered by the Court, tnust submit to the 

Cornnlission a truthful s\vorn statclnent acknowledging receipt of thls Order, 

XV~ 

RE"rF:NTl()N OF JURISDICTION 

IT IS FURTHER ORDEREU that this Court shrdl retain jurisdiction of this 

matter purposes of construction~ modification~ and cnforCCll1cnt this ()rdcL 

SO ORDERED this II¥\-. day of ¥ __ "' 201 L 

"-~-~~~ 
Honorable Judge Noel L. HiHnlRn 
U oiled States District Judge 

44 

Case 1 :10-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 44 of 47 PagelD: 2875 

represented, expressly or by irnplication, to assist an individual in any n1anner to 

earn luoney or other consideration, such Defendant Ulust deliver a copy of this 

Order to aU principals and Inanagers of such business before engaging in such 

conduct 

D. Defendants 01list secure a signcd and dated statement acknow Ledging 

receipt of the Order, within thirty (30) days of delivery, from all persons receiving 

a copy of the Order pursuant to this Section. 

XIV. 

ACKNOWLEDGI\iIENT OF RECEIPT OF (lRDER 

IT lSFURTHER ORDERED that each Defendant, within five (5) business 

days of receipt of this Order as entered by the Court, tnust submit to the 

Cornnlission a truthful s\vorn statclnent acknowledging receipt of thls Order, 

XV~ 

RE"rF:NTl()N OF JURISDICTION 

IT IS FURTHER ORDEREU that this Court shrdl retain jurisdiction of this 

matter purposes of construction~ modification~ and cnforCCll1cnt this ()rdcL 

SO ORDERED this II¥\-. day of ¥ __ "' 201 L 

"-~-~~~ 
Honorable Judge Noel L. HiHnlRn 
U oiled States District Judge 

44 



Case 1:10-cv-00568-NLH -KMW   Document 61    Filed 04/11/11   Page 45 of 48 PageID: 2924

Case 1 :10-cv-00568-NLH -KMW Document 60-1 Filed 04/08/11 Page 45 of 47 PagelD: 2876 

Il 

Lustigrnan 
Lustigman P 

j\ttorney for Corporate Defendant 
l491v1adison Suite 805 
New York, New York 100 J 6 
212-683-9180 16 
C()UNSELF()Jt INDEPENr)ENT tv1ARKE'I'rN(} E,XCHANCiP:; 

FOI~ DEFENIlANTS \Vaync J" Verderber I] f\ND [NDEP[~NllENT 
IVIA,RK,ETIN G[X(;lIAN(;E" 

lNDIVIDlJALLY AND AS AN ()FFICf:R ()f'INDE]>ENDENT 
MARKI!-:TIN(;EXCllAN'(-;E, INC. 
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ATTACHMENT A (PERSONAL PROPERTY) 

1. The Individual Defendant's Mercedes Benz identifi.ed in Item 21 of the 
Individual Defendant's May 13, 2010 sworn financial statements, and 
which is listed below: 

• 1999lvfercedes-Benz E-Class, Vehicle Identification Number 
RGA .. 97A .. NJ 

2. The precious metals identified in Item 20 of the Individual Defendant's May 
13 l 2010 sworn financial statements, and further identified in the documents 
entitled t "2010 ... 07 .. 14 Lustigman Letter to FTC re Production and Finan.cial 
Responses" and HIME000176 - 260," which were attached to an email from 
Elissa J. Shane, on behalf of Defendants' counsel Andrew Lustigman to 
Commission counsel Russell Deitch and Christine Todaro, dated July 14, 
2010, and which are listed below: 

• 100, 1 02: .999 Fine Silver Bars 
" 7} 1/4 oz ,9999 Fine Gold Rounds 
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ATTACHMENT B (REAL PROPERTy) 

The real properties identified in Item 22 of the Individual Defendant's May 13, 
2010 sworn financial statements, and which are listed below: 

1. The property located at Lot Number: 15.04, Block: 988.11, District: 0111, 
cO!llrIlonly known as 30 Cheshire Drive, Galloway, NJ 08205" 

2. The property located at Lot Number: 2114, Block: 173, District: 0102, 
commonly known as 37 S Iowa Ave 2C, Atlantic City, NJ 08401. 

3. The property located at Lot Number: 2107, Block: 173, District: 0102, 
commonly known as 37 S Iowa Ave IG,Atlantic City; NJ 08401* 
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