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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

FEDERAL TRADE COMMISSION,
Plaintiff,

Case No. 1 09-¢v-3347 TCB

Judgment and Final Order

v.
ECONOMIC RELIEF
TECHNOLOGIES, LLC,

a Nevada limited liability compény,

)
)
)
)
)
)
)
)
)
)
SAFERIDE WARRANTY LLC, )
a Florida limited liability company, )
)

)

)

)

)

)

)

)

)

)

)

)

VP MARKETING, LLC,
a Georgia limited liability company,

JASON JAMES EYER,
KARA SINGLETON ADAMS, and
JAMES A. SCHOENHOLZ,

Defendants.

Page 1 of 35



Case 1:09-cv-03347-TCB  Document 99 Filedi07/22/2010 Page 2 of 35

Plaintiff Federal Trade Commission (“FTC” or “tommission”) commenced
this action on November 30, 2009, by filing a complaiqt for permanent injunction
and other equitable relief pursuant to Sections 13(b) and 19 of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C. §§ 53(b) and§57b, and the Telemarketing
and Consumer Fraud and Abuse Prevention Act (“Tele)?rnarketing Act”), 15 U.S.C.
§§ 6101-6108. The complaint charges Defendants Ecohomic Relief Technologies,
LLC, SafeRide Warranty LLC, VP Marketing, LLC, Jeison James Eyer, Kara
Singleton Adams, and James A. Schoenholz (“Defendaénts”) with violating Section
5(a) of the FTC Act, 15 U.S.C. § 45(a), and the FTC’s f‘Telemarketing Sales Rule”
(“TSR”), 16 C.F.R. Part 310, by engaging in deceptiveéand abusive telemarketing
campaigns involving credit card interest rate reduction éservices and automobile
service contracts.

Defendants were properly served with a summm;s and a copy of the
complaint, but failed to plead or otherwise defend. An Entry of Default was
entered by the Clerk as to Economic Relief Technologies, LLC, SafeRide Warranty

LLC, VP Marketing, LLC, Jason James Eyer, and Karé Singleton Adams on

January 27, 2010, and as to James A. Schoenholz on J&ne 30,2010.
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The Commission now seeks, pursuant to Fed. RCIV P. 55(b)(2), the entry
of a Judgment and Final Order (“Final Order’) on all céunts of the complaint
against the Defendants. Having considered the memoréndum and exhibits filed in
support of the Commission’s motion and the entire recci)rd in this matter, and now
being fully advised in the premises, the Court grants thé Commission’s motion for
the Final Order.

IT IS THEREFORE ORDERED, ADJUDGE:D, AND DECREED as
follows: :

FINDINGS

1. This is an action by the Commission instiguted under Sections 13(b)
and 19 of the FTC Act, 15 U.S.C. §§ 53(b) and 57b, thé Telemarketing Act, 15
U.S.C. §§ 6101-6108, and the TSR, 16 C.F.R. Part 3 10:. Pursuant to these statutes
and regulations, the Commission has the authority to se;ek the relief it has
requested.

2. The Commission’s complaint states a clailfn upon which relief may be
granted against Defendants under Sections 5(a), 13(b), ;and 19 of the FTC Act, 15
U.S.C. §§ 45(a), 53(b), and 57b, the Telemarketing Acté, 15U.S.C. §§ 6101-6108,

and the TSR, 16 C.F.R. Part 310.
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3. This Court has jurisdiction over the subjegtt matter of this case and
personal jurisdiction over the parties pursuant to 28 USC §§ 1331, 1337(a), and
1345, and 15 U.S.C. §§ 45(a), 53(b), 57b, 6102(c), and% 6105(b).

4. Venue in the United States District Court %for the Northern District of
Georgia is proper pursuant to 15 U.S.C. § 53(b) and 28 U.S.C. § 1391(b) and (c).

5. The activities alleged in the complaint are%or were “in or affecting
commerce” as “commerce” is defined in Section 4 of tﬁe FTC Act, 15 U.S.C. § 44.

6. Defendants were properly served with proécess, as required by Fed. R.
Civ. P. 4, and failed to plead or otherwise defend againist the action brought against
them within the time set forth in Fed. R. Civ. P. 12(a).

7. An Entry of Default was properly entered by the Clerk against
Defendants Economic Relief Technologies, L1.C, SafeRide Warranty LLC, VP
Marketing, LLC, Jason James Eyer, and Kara Singletoﬁ Adams on January 27,
2010. An Entry of Default was properly entered again?ét Defendant James A.
Schoenholz on June 30, 2010. |

8. Because defaults have been entered againsét the Defendants, the factual
allegations of the Commission’s complaint are taken asé true against Defendants.

|
9. Together with substantial evidence presented by the Commission in
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{
|

this case, the allegations taken as true establish that Dei’endants have engaged in
deceptive and abusive acts and practices in the offeriné for sale and sale of credit
card interest rate reduction services and automobile serfvice contracts in violation
of Section 5(a) of the FTC Act and the TSR.

10. Based on the evidence presented to the Cdurt, there is a substantial
likelihood that Defendants will engage in the same or similar activities as alleged
in the complaint unless they are permanently enjoined from such acts and
practices.

11.  Thus, it is proper in this case to enter equiiable monetary relief against
Defendants for the consumer injury caused by their violations of the FTC Act and
the TSR. |

12.  For the period from January 1, 2008 throu;gh May 31, 2009,
Defendants’ revenues from the conduct alleged in the ﬁTC’s complaint, minus
funds returned to consumers through refunds and chargebacks, was
$25,238,411.36. This amount was calculated by the foérensic accountant of the
receiver appointed by this Court (the “Receiver”), who éused Defendants’ bank and

business records to ascertain the amounts. (Doc. 75).

13. Defendants Economic Relief Technologies, LLC, SafeRide Warranty
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LLC, VP Marketing, LLC, Jason James Eyer, Kara Sinéleton Adams, and James
A. Schoenholz are therefore liable for injunctive relief énd are jointly and severally
liable for monetary relief in the amount of $25,238,41 136

14. This Final Order is in addition to, and not ’m lieu of, any other civil or
criminal remedies that may be provided by law.

15.  Entry of this Final Order is in the public iﬁterest.

DEFINITIONS

For purposes of this Final Order, the following cfefinitions shall apply:
1. “Asset” or “Assets” means any legal or equitable interest in, right to,

or claim to, any real or personal property, including, bu:t not limited to, “goods,”

3 4]

general intangibles,” “inventory,”

55 4% ” L IN13

“instruments,” “equipment,” “fixtures,
“checks,” or “notes” (as these terms are defined in the Té]niform Commercial Code),
lines of credit, chattels, leaseholds, contracts, mail or oiher deliveries, shares of
stock, lists of consumer names, accounts, credits, premises, receivables, funds, and
all cash, wherever located.

2. “Assisting others” includes but is not ]iméited to: (1) performing

customer service functions, including, but not limited to, receiving or responding

to consumer complaints; (2) formulating or providing, Or arranging for the

!
i
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formulation or provision of, any sales script or other mgrketing material; (3)
providing names of, or assisting in the generation of, pg%)tential customers; (4)
performing or providing marketing or billing services of any kind; (5) acting or
serving as an owner, officer, director, manager or princ%ipal of any business entity;

or (6) providing telemarketing services.

3. “Individual Defendants” means Jason Jaimes Eyer, Kara Singleton
Adams, and James A. Schoenholz , and by whatever other names each may be
known.

4, “Corporate Defendants” and “Receiver%hip Defendants” means
Economic Relief Technologies, LLC, SafeRide Warran%ty LLC, and VP Marketing,
LLC; and their successors and assigns, as well as any spbsidiaries, and any
fictitious business entities or business names created or used by these entities, or
any of them. k

5. “Defendants” means all of the Individual Defendants and the
Corporate Defendants, individually, collectively, or in any combination.

6. “Debt Relief Service” means any productj or service represented,

directly or by implication, to renegotiate, settle, or in any way alter the terms of

payment or other terms of the debt between a consumer and one or more unsecured
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creditors or debt collectors, including, but not limited m, a reduction in the balance,
interest rate, or fees owed by a consumer to an unsecured creditor or debt collector.

7. “Document” or “Documents” means any materials listed in Federal
Rule of Civil Procedure 34(a) and includes writings, dfawings, graphs, charts,
photographs, audio and video recordings, computer recgords, and other data
compilations from which information can be obtained and translated, if necessary,
into reasonably usable form through detection devices. A draft or nonidentical
copy is a separate Document within the meaning of the%term.

8. “Material” means likely to affect a persori’s choice of, or conduct
regarding, goods or services. ‘

9. “Outbound telephone call” means a tele{yhone call initiated by a
telemarketer to induce the purchase of goods or serviceis or to solicit a charitable
contribution.

10.  “Person” means a natural person, an orgaliiization or other legal
entity, including a corporation, partnership, sole propriétorship, limited liability
company, association, cooperative, or any other group ér combination acting as an
entity. |

11.  “Plaintiff” means the Federal Trade Commission (“Commission” or
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“FTC™).

12.  “Representatives” means Defendants’ oﬂgficers, agents, servants,
employees and attorneys, and other persons in active cc%ncert or participation with
any of them who receive actual notice of this Final Ordier by personal service,
facsimile transmission, email or otherwise.

13.  “Seller” means any person who, in conneé;tion with a telemarketing
transaction, provides, offers to provide, or arranges for%others to provide goods or
services to the customer in exchange for consideration,zwhether or not such person
is under the jurisdiction of the Federal Trade Commission.

14. “Telemarketer” means any person who, m connection with
telemarketing, initiates or receives telephone calls to or from a customer or donor.

15. “Telemarketing” means a plan, program, or campaign (whether or
not covered by the Telemarketing Sales Rule, 16 C.F R Part 310) which is
conducted to induce the purchase of goods or services or a charitable contribution

by use of one or more telephones.

FINAL ORDER

I. PERMANENT BAN ON DELIVERING PRERECORDED MESSAGES

IT IS THEREFORE ORDERED that Defendants, whether acting directly
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or through any person, business entity, trust, corporation, partnership, limited
liability company, subsidiary, division, or other device,j or any of them, are hereby
permanently restrained and enjoined from initiating outbound telephone calls

delivering prerecorded messages.

II. PERMANENT BAN ON MARKETING DE$T RELIEF SERVICES
IT IS FURTHER ORDERED that Defendantsj whether acting directly or
through any person, business entity, trust, corporation, partnership, limited liability
company, subsidiary, division, or other device, or any of them, are hereby
permanently restrained and enjoined from engaging in, participating in, or assisting
others in the marketing, advertising, promotion, offeriné for sale, or sale of Debt

Relief Services.

II. PERMANENT BAN ON MARKETING AUTOMOBILE SERVICE
CONTRACTS |

IT IS FURTHER ORDERED that Defendants,iwhether acting directly or
through any person, business entity, trust, corporation, partnership, limited liability
company, subsidiary, division, or other device, or any of them, are hereby
permanently restrained and enjoined from engaging in, gparticipating in, or assisting
others in the marketing, advertising, promotion, offeriﬁg for sale, or sale of

automobile service contracts.
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IV. PERMANENT BAN ON TELEMARKETING

IT IS FURTHER ORDERED that Defendantssg whether acting directly or
through any person, business entity, trust, corporation, iaartnership, limited liability
company, subsidiary, division, or other device, or any (;f them, are hereby
permanently restrained and enjoined from participatingi in, or assisting others in,

telemarketing.

V. PROHIBITED PRACTICES RELATING TO ANY GOODS OR
SERVICES

IT IS FURTHER ORDERED that Defendants and their Representatives,
whether acting directly or through any person, businessé entity, trust, corporation,
partnership, limited liability company, subsidiary, divisﬁion, or other device, or any
of them, in connection with the advertising, marketing,fpromotion, offering for sale
or sale of any good, service, plan, or program, are hereby permanently restrained
and enjoined from:

A.  Misrepresenting, or assisting others in misﬁrepresenting, expressly or
by implication, any material fact, including but not limited to:

1. Any material aspect of the nature 013* terms of any refund,

cancellation, exchange, or repurchase policy, including, but not limited to, the
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likelihood of a consumer obtaining a full or partial refuénd, or the circumstances in
which a full or partial refund will be granted to the con;umer;

2. That any person is affiliated with, e;ndorsed or approved by, or
otherwise connected to any other person; government e;ntity; public, non-profit, or
other non-commercial program; or any other program;

3. The total costs to purchase, receive,fI or use, or the quantity of,
the good or service; ‘

4. Any material restriction, limitation,gor condition on purchasing,
receiving, or using the good or service; and |

5. Any material aspect of the performé&nce, efficacy, nature, or
characteristics of the good or service; or |

B. Providing substantial assistance to any third party to make any
material misrepresentation, including, but not limited té), those misrepresentations

prohibited by Paragraph A above.

VI. PROHIBITION ON COLLECTING ON ACCOUNTS
IT IS FURTHER ORDERED that Defendants%and their Representatives,
whether acting directly, or through any trust, corporatici’)n, subsidiary, division, or

other device, or any of them, are hereby permanently restrained and enjoined from
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attempting to collect, collecting, or assigning any rightto collect payment from any

consumer who purchased or agreed to purchase any Défendant’s goods or services,
where the purported authorization for the alleged sale occurred prior to the entry of

this Final Order.

5

VII. ORDER PROVISION REGARDING CUST;OMER INFORMATION

IT IS FURTHER ORDERED that Defendants ;and their Representatives
are permanently restrained and enjoined from: ‘

A. Disclosing, using, or benefitting from cusﬁomer information, including
the name, address, telephone number, email address, S(;cial security number, other
identifying information, or any data that enables access to a customer’s account
(including a credit card, bank account, or other financiail account), of any person
which any Defendant obtained prior to entry of this Final Order in connection with
advertising, marketing, promotion, offering for sale or ;‘;ale of any Debt Relief
Service, automobile service contracts, or any good or s¢rvice advertised, marketed,
promoted, offered for sale or sold using telemarketing calls delivering prerecorded

messages; and
B. Failing to dispose of such customer information in all forms in their

possession, custody, or control within thirty (30) days after entry of written
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authorization from the FTC. Disposal shall be by means that protect against

unauthorized access to the customer information, such as by burning, pulverizing,

i
H

or shredding any papers, and by erasing or destroying é,ny electronic media, to

ensure that the customer information cannot practicabl)if be read or reconstructed.
Provided, however, that customer information need not be disposed of, and

may be disclosed, to the extent requested by a government agency or required by a

I
|
law, regulation, or court order. i

VIII. MONETARY JUDGMENT

IT IS FURTHER ORDERED that; l

A.  Judgment is hereby entered in favor of the:% Commission and against
Defendants, jointly and severally, in the amount of twe%nty—five million two
hundred and thirty-eight thousand four hundred and eleéven dollars and thirty-six
cents ($25,238,411.36), as equitable monetary relief fo? consumer injury. This
monetary judgment shall become immediately due and lpayable by Defendants
upon entry of this Final Order, and interest computed a; the rate prescribed under
28 U.S.C. § 1961(a), as amended, shall immediately begin to accrue on the unpaid
balance; |

B.  All funds paid to the Commission shall be%made by wire transfer in
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i
|

accordance with directions provided by the Commissio%n, or as otherwise agreed to
by the Commission;

C. All funds paid to the Commission shall be deposited into a fund
administered by the Commission or its agent to be used for equitable relief,

!

including, but not limited to, consumer redress, and anyi/ attendant expenses for the
administration of such equitable relief. If the Commiss%ion determines, in its sole
discretion, that direct redress to consumers is wholly or partially impracticable or
funds remain after redress is completed, the Commissicé}n may apply any remaining
funds for such other equitable relief (including consumér information remedies) as
it determines to be reasonably related to Defendants’ px;actices alleged in the
Complaint. Any funds not used for such equitable reliéf shall be deposited to the
United States Treasury as disgorgement. Defendants sléfxall have no right to
challenge the Commission’s choice of remedies under t%his Section. Defendants
shall have no right to contest the manner of distributioﬂ chosen by the
Commission. This judgment for equitable monetary reiief is solely remedial in
nature and is not a fine, penalty, punitive assessment, or forfeiture;

D. In accordance with 31 U.S.C. § 7701, as ainended, each Defendant is

hereby required, unless that Defendant has done so already, to furnish to the
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Commission the Defendant’s taxpayer identifying num;bers (social security number
or employer identification number), which shall be useéi for purposes of collecting
and reporting on any delinquent amount arising out of t%hat Defendant’s
relationship with the government. Individual Defendarits are further required,
unless they already have done so, to provide the Comrﬂission with clear, legible
and full-size photocopies of all valid driver’s licenses that they possess, which will
be used for reporting and compliance purposes; and

E. Defendants relinquish all dominion, contn;?l, and title to the funds paid
to the fullest extent permitted by law. Defendants shallZ make no claim to or

demand for return of the funds, directly or indirectly, tﬁrough counsel or otherwise.

IX. TURNOVER OF ASSE;;TS
IT IS FURTHER ORDERED that in order to p&artially satisfy the monetary
judgments set forth in Section VIII above, any law ﬁrm?, financial or brokerage
institution, escrow agent, title company, commodity traéding company, automated
clearing house, payment processor, person, or entity sex%\fed with a copy of this
Final Order, that holds, controls or maintains custody of any account or asset of, on
behalf of, or for the benefit of any Defendant, shall turn; over all such funds or

assets to the Receiver within ten (10) business days of ﬁeceiving notice of this Final
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Order by any means, including but not limited to via email or facsimile.

X. LIFTING OF ASSET FREEZE

IT IS FURTHER ORDERED that the freeze O%fDefendants assets shall be
lifted for the sole purpose of transferring funds and assiets pursuant to Sections VIII
and IX above and shall be dissolved only upon transfer% of all such funds owed to
the Commission. A third party shall be entitled to rely iupon a letter from Plaintiff
stating that the freeze on the assets of a Defendant has Been lifted.

XI. RECEIVERSHIP

IT IS FURTHER ORDERED that:
A.  Except as modified by this Section, the receivers;hip imposed by this Court
shall continue as set forth in the Order of Preliminary Iidjunction entered on
December 14, 2009. (Doc. 77). |

B. The Receiver shall take all steps necessaryﬁr to immediately wind down
the affairs and marshal the assets of the receivership De¢fendants from wherever
and in whatever form they may be located.

C.  The Receiver shall take all steps necessary to liquidate all receivership
assets and those assets that are surrendered to him pursélant to Section IX of this

Final Order.
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D. The Receiver shall continue to be entitledjto compensation for the
performance of his duties pursuant to this Final Order, ifrom the assets of the
Receivership Defendants, at the billing rate previously %agreed to by the Receiver.
Within thirty (30) days after entry of this Final Order, and every thirty (30) days
thereafter until completed, the Receiver shall file with 1,fhe Court an accounting and
request for the payment of such reasonable compensatibn.

E. Upon the liquidation of any asset held by jor surrendered to the
Receiver, the Receiver shall, at the FTC’s request, imrdediately transfer all funds to
the FTC or its designated representative in partial satisfaction of the judgment
pursuant to Section VIII of this Final Order. The Receiver is authorized to
withhold a reasonable sum, not to exceed ten (10) % oﬁthe then-current liquid
assets for costs, fees and expenses.

F. Upon approval of the Receiver’s final repcj)rt and request for payment,
the receivership shall be terminated, and all funds remdining after payment of the
Receiver’s final approved payment shall be remitted irjmediately to the FTC or its
designated representative. ‘

G.  Within five (5) days of termination of the jreceivership, the Receiver
shall return all records of the Receivership Defendants ln his possession relating to

!

Page 18 of 35

i



Case 1:09-cv-03347-TCB  Document 99  Filed b7/22/2010 Page 19 of 35

their financial affairs to the Individual Defendants so that they may prepare and file
all necessary corporate and individual tax returns. The Receiver is also directed to
promptly turn over to Plaintiff all records containing the customer information
described in Section VII of this Final Order.

XII. MONITORING COMPLIANCE OF SALES PERSONNEL

IT IS FURTHER ORDERED that, in connectipn with any business: (1)
where a Defendant is the majority owner of the busineés or directly or indirectly
controls the business; and (2) where the business is enéaged in, or is assisting
others engaged in, the advertising, marketing, promotio?n, offering for sale, sale, or
provision of any product or service, such Defendant and its Representatives,
whether acting directly or through any person, businessé entity, trust, corporation,
partnership, limited liability company, subsidiary, diviéion, or other device, or any
of them, are hereby permanently restrained and enjoine%d from:

A.  Failing to take reasonable steps sufficient Fo monitor and ensure that
all employees and independent contractors engaged in ééales or other customer
service functions comply with Sections I-V of this Fina%l Order. These steps shall
include adequate monitoring of sales presentations and ?telephone calls with

consumers, and shall also include, at a minimum, the f(f&llowing: (1) listening to the
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oral representations made by persons engaged in sales or other customer service
functions; (2) establishing a procedure for receiving anid responding to consumer
complaints; and (3) ascertaining the number and natureé of consumer complaints
regarding transactions in which each employee or independent contractor is
involved;

B. Failing promptly to investigate fully any consumer complaint received
by any business to which this Section applies; and

C. Failing to take adequate corrective action with respect to any
employee or independent contractor whom such Defen&ant determines is not
complying with this Final Order. This corrective action may include training,
disciplining, and/or terminating such employee or independent contractor.

XHII. COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and
investigating compliance with any provision of this Fin%al Order:

A.  Within ten (10) days of receipt of written notice from a representative
of the Commission, Defendants each shall submit additi}ional written reports, which
are true and accurate and sworn to under penalty of perjury; produce documents for

inspection and copying; appear for deposition; and provide entry during normal

i
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business hours to any business location in each Defendjant’s possession or direct or
indirect control to inspect the business operation;

B. In addition, the Commission is authorized to use all other lawful
means, including but not limited to:

1. obtaining discovery from any persofn, without further leave of
court, using the procedures prescribed by Fed. R. Civ. P 30,31, 33, 34,36, 45 and
69;

2. having its representatives pose as ccipnsumers and suppliers to
Defendants, their employees, or any other entity manaéed or controlled in whole or
in part by any Defendant, without the necessity of identification or prior notice;
and

C. Defendants each shall permit representati\};es of the Commission to
interview any employer, consultant, independent contraictor, representative, agent,
or employee who has agreed to such an interview, relating in any way to any
conduct subject to this Final Order. The person intervi%t:wed may have counsel
present.

Provided, however, that nothing in this Final Orqer shall limit the

Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of
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the FTC Act, 15 U.S.C. §§ 49, 57b-1, to obtain any doéumentary material, tangible
things, testimony, or information relevant to unfair or deceptive acts or practices in

or affecting commerce (within the meaning of 15 US(’; § 45(a)(1)).

X1V. COMPLIANCE REPOI{iTING
IT IS FURTHER ORDERED that, in order tha;t compliance with the
provisions of this Final Order may be monitored: ‘
A. For a period of five (5) years from the daté of entry of this Final
Order,
1. Each Individual Defendant shall notify the Commission of the
following: ‘

a. Any changes in such Defendént’s residence, mailing
addresses, and telephone numbers, within ten (10) days
of the date of such change:

b. Any changes in such Defend%ant’s employment status
(including self-employment),% and any change in such
Defendant’s ownership in anj«' business entity within ten
(10) days of the date of such ébhange. Such notice shall

include the name and addressi of each business that such
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Defendant is affiliated with, ?mployed by, creates or
forms, or performs services fpr; a detailed description of
the nature of the business; and a detailed description of
such Defendant’s duties and fesponsibilities in
connection with the business%for employment; and

c. Any changes in such Defenda;nt’s name or use of any
aliases or fictitious names wiihin ten (10) days of the date
of such change;

2. Defendants shall notify the Commi%sion of any changes in
structure of any Corporate Defendant or any business eéntity that any Defendant
directly or indirectly controls, or has an ownership interest in, that may affect
compliance obligations arising under this Final Order, including but not limited to:
incorporation or other organization; a dissolution, assignment, sale, merger, or
other action; the creation or dissolution of a subsidiary; parent, or affiliate that
engages in any acts or practices subject to this Final Ofder; or a change in the
business name or address, at least thirty (30) days priorg to such change, provided
that, with respect to any such change in the business en%tity about which a

Defendant learns less than thirty (30) days prior to the date such action is to take
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place, such Defendant shall notify the Commission as %oon as is practicable after
obtaining such knowledge. |
B. One hundred eighty (180) days after the déte of entry of this Final
Order and annually thereafter for a period of five (5) yéars, Defendants each shall
provide a written report to the FTC, which is true and eiccurate and sworn to under
penalty of perjury, setting forth in detail the manner and form in which they have
complied and are complying with this Final Order. Thiis report shall include, but
not be limited to: |
1. For each Individual Defendant:
a. such Defendant’s then-currel}t residence address, mailing
addresses, and telephone nuné}bers;
b. such Defendant’s then-curren%t employment status
(including self-employment),i including the name,
addresses, and telephone nunibers of each business that
such Defendant is affiliated vivith, employed by, or
performs services for; a detaiied description of the nature
of the business; and a detailed description of such
Defendant’s duties and respogsibilities in connection

!
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with the business or employﬂilent; and
C. Any other changes required to be reported under
Subsection A of this Section.%
2, For all Defendants:
a. A copy of each acknowledgrﬁent of receipt of this Final
Order, obtained pursuant to tile Section titled
“Distribution of Final Order;” and
b. Any other changes required to be reported under
Subsection A of this Section.:ﬁ
C. Each Defendant shall notify the Commission of the filing of a
bankruptcy petition by such Defendant within fifteen (15) days of filing.
D. For the purposes of this Final Order, Defendants shall, unless
otherwise directed by the Commission’s authorized representatives, send by
overnight courier all reports and notifications required by this Final Order to the

Commission, to the following address:

Page 25 of 35



Case 1:09-cv-03347-TCB  Document 99  Filed b7/22/2010 Page 26 of 35

Associate Director for Enforcement

Bureau of Consumer Protection

Federal Trade Commission

600 Pennsylvania Avenue, N.-W.

Washington, D.C. 20580 ‘

Re: FTC v. Economic Relief Technologies, LLC, et al., No. 09-CV-
3347 (N.D. Ga. 2009).

Provided that, in lieu of overnight courier, Defendants may send such reports or
notifications by first-class mail, but only if Defendants/contemporaneously send an
electronic version of such report or notification to the Commission at:

DEbrief@ftc.gov.

E. For purposes of the compliance reporting hnd monitoring required by
this Final Order, the Commission is authorized to communicate directly with each

Defendant.

XV. RECORD KEEPING PROVISIONS
IT IS FURTHER ORDERED that, for a period of eight (8) years from the
date of entry of this Final Order, Defendants, for any b1jlsiness for which they,
individually or collectively, are the majority owner or Qirectly or indirectly control,
are hereby restrained and enjoined from failing to creafp and retain the following
records:

A. Accounting records that reflect the cost of goods or services sold,
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i

revenues generated, and the disbursement of such reveiimes;

B. Personnel records accurately reflecting: tﬂe name, address, and
telephone number of each person employed in any capz?city by such business,
including as an independent contractor; that person’s Jdb title or position; the date
upon which the person commenced work; and the date %and reason for the person’s
termination, if applicable;

C. Customer files containing the names, addréesses, phone numbers,
dollar amounts paid, quantity of items or services purc?hased, and description of
items or services purchased, to the extent such informa{ion is obtained in the
ordinary course of business;

D.  Complaints and refund requests (whether ;eceived directly or
indirectly, such as through a third party) and any respoxgses to those complaints or
requests;

E. Copies of all sales scripts, training materiaéls, advertisements, or other
marketing materials; and i
F. All records and documents necessary to deémonstrate full compliance

with each provision of this Final Order, including but nbt limited to, copies of

acknowledgments of receipt of this Final Order required by the Sections titled
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i

“Distribution of Final Order” and “Acknowledgment of Receipt of Final Order”
and all reports submitted to the FTC pursuant to the Se%:tion titled “Compliance
Reporting.”

XVI. DISTRIBUTION OF FINAE ORDER

IT IS FURTHER ORDERED that, for a period of five (5) years from the
date of entry of this Final Order, Defendants shall deliv%er copies of the Final Order
as directed below: J

A.  Corporate Defendant: Each Corporate Defendant must deliver a copy
of this Final Order to (1) all of its principals, officers, directors, and managers; (2)
all of its employees, agents, and representatives who ngage in conduct related to
the subject matter of the Final Order; and (3) any busin?ess entity resulting from
any change in structure set forth in Subsection A.2 of the Section titled
“Compliance Reporting.” For current personnel, deliv{:ry shall be within five (5)
days of service of this Final Order upon such Defendan&%t. For new personnel,
delivery shall occur prior to them assuming their respoflsibilities. For any business
entity resulting from any change in structure set forth m Subsection A.2 of the
Section titled “Compliance Reporting,” delivery shall ﬁe at least ten (10) days prior

to the change in structure.
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B. Individual Defendant as control person: For any business that an
Individual Defendant controls, directly or indirectly, oré in which such Defendant
has a majority ownership interest, such Defendant mus; deliver a copy of this Final
Order to (1) all principals, officers, directors, and manggers of that business; (2) all
employees, agents, and representatives of that business%who engage in conduct
related to the subject matter of the Final Order; and (3)§any business entity
resulting from any change in structure set forth in Subséction A.2 of the Section
titled “Compliance Reporting.” For current personnel, ;delivery shall be within five
(5) days of service of this Final Order upon such Defer;dant. For new personnel,
delivery shall occur prior to them assuming their resporflsibilities. For any business
entity resulting from any change in structure set forth m Subsection A.2 of the
Section titled “Compliance Reporting,” delivery shall be at least ten (10) days prior
to the change in structure.

C. Individual Defendant as employee or nonjcontrol person: For any
business where an Individual Defendant is not a controﬁling person of a business
but otherwise engages in conduct related to the subjectgmatter of this Final Order,

such Defendant must deliver a copy of this Final Order to all principals and

managers of such business before engaging in such conduct.
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D.  Defendants must secure a signed and dateid statement acknowledging

receipt of the Final Order, within thirty (30) days of deiivery, from all persons

receiving a copy of the Final Order pursuant to this Section.

XVII. ACKNOWLEDGMENT OF RECEIP’i‘ OF FINAL ORDER

IT IS FURTHER ORDERED that each Defenaant, within five (5) business
days of receipt of this Final Order as entered by the Court, must submit to the
Commission a truthful sworn statement, in the form shéwn on Attachment A to
this Final Order, acknowledging receipt of this Final O;der.

XVIIL SEVERABILITY

IT IS FURTHER ORDERED that the provisiohs of this Final Order are
separate and severable from one another. If any provision is stayed or determined

to be invalid, the remaining provisions shall remain in full force and effect.

XIX. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this
matter for purposes of construction, modification, and enforcement of this Final

Order.
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JUDGMENT IS THEREFORE ENTERED in favor of the Plaintiff and

against Defendants, pursuant to all the terms and condiirtions recited above.

« R

L
Honorable Timothy C. Batten, Sr.
United States District Judge

IT IS SO ORDERED.

Dated: ‘\TU'/‘I 11 ,2010
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ATTACHMENT A

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION'

FEDERAL TRADE COMMISSION,
Plaintiff,

V. Ca;e No. 1 09-cv-3347 TCB

ECONOMIC RELIEF :

TECHNOLOGIES, LLC,

a Nevada limited liability company,

SAFERIDE WARRANTY LLC,
a Florida limited liability company,

VP MARKETING, LLC,
a Georgia limited liability company,

JASON JAMES EYER,
KARA SINGLETON ADAMS, and
JAMES A. SCHOENHOLZ,

Defendants.
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AFFIDAVIT ATTESTING TO RECEIPT OF
FINAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION

I, , being duliy sworn, hereby state and

affirm as follows:

!

1. My name is é . I'am a citizen of

and am over the age of eighteen. 1 have personal
knowledge of the facts set forth in this affidavit.
2. I am a Defendant in FTC v. Economic Relief Technologies, LLC., et

al., Case No. 1:09-cv-3347 (N. D. Ga. 2009). [ am also a member/manager of

, a Defendant in FTC v. Economic,RéliefTechnologies, LLC., et

al., Case No. 1:09-cv-3347 (N. D. Ga. 2009).

3. My current employer is ‘ . My

current business address is

. My current business telephone number is . My

current residential address is

__. My current residential telephone number is

4. The current business address of Defendan%

Page 33 of 35



Case 1:09-cv-03347-TCB  Document 99  Filed 07/22/2010 Page 34 of 35

is i . The current

business telephone number of Defendant is

S. On [Date], I received a copy of the Final

Judgment and Order for Permanent Injunction, which vjvas signed by the Honorable

Timothy C. Batten, Sr., and entered by the Court on

[Date of Entry of the Final Order]. A true ancﬂ correct copy of the Final
Order I received is appended to this Affidavit.

6. On [Date], __

!

[Name of Corporate Defendant] received a copy of the ?‘Final Judgment and Order

for Permanent Injunction Against Defendants X, Y and‘ Z, which was signed by the

Honorable Timothy C. Batten, Sr., and entered by the ¢ourt on

[Date of Entry of the Final Order]. A true and correct copy of
the Final Order it received is appended to this Affidavit.

I declare under penalty of perjury under the lawsi‘ of the United States that
the foregoing is true and correct. |

Executed on [Date], at [City,

State or Province, and Country].
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Defendant Name, individually and as an
officer of |

State of , City of

Subscribed and sworn to before me
this day of ,2010.

Notary Public
My Commission Expires:
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