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COMPLAINT COUNSEL'S RESPONSE TO RESPONDENT'S 
THIRD MOTION TO REOPEN THE HEARING RECORD 

The Commission should deny Respondent's Third Motion to Reopen the Hearing 

Record.! Its Motion does not raise anything new or material to any of the issues in this 

case. Nor do its proffers even match what the attached hearsay affidavits assert. 

We believe that this Motion proves the point that ''justice delayed is justice 

denied.,,2 In its Third Motion to Reopen, Respondent seeks to delay this Commission's 

opinion by asserting supposedly new facts that are instead the same facts that have been 

litigated in this case for over a year and a half. Any further delay in this case allows 

Respondent to continue to reap monopoly profits as a result of its illegal acquisition of 

1 This Motion should have been filed in the Commission, not before the Administrative 
Law Judge. See Rule § 3.51(e)(2) ("Except for the correction of clerical errors or 
pursuant to an order of remand from the Commission, the jurisdiction of the 
Administrative Law Judge is terminated upon the filing ofhis initial decision"). 
2 This expression is attributed to William E. Gladstone (29 December 1809 - 19 May 
1898); see In re Silica Prods. Dab. Litig., 398 F. Supp. 2d 563, 578 & n.21 (S.D. Tex. 
2005). 


































