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The Commission today has entered into a consent agreement with U-Haul and its
parent company, AMERCO, resolving the Commission’s allegation that they attempted
to collude on truck rental prices. The parties have settled an invitation-to-collude case
and not a Sherman Antitrust Act Section 1 conspiracy case. Put differently, the
complaint in this case alleges an unfair method of competition in violation of Section 5 of
the FTC Act that does not also constitute an antitrust violation.

Invitations to collude are the quintessential example of the kind of conduct that
should be — and has been — challenged as a violation of Section 5 of the Federal Trade
Commission Act,* which may limit follow-on private treble damage litigation from
Commission action while still stopping inappropriate conduct. In contrast to conspiracy
claims that would violate Section 1, invitations to collude do not require proof of an
agreement; nor do they require proof of an anticompetitive effect. The Commission has
not alleged that Respondents entered into an agreement with Budget or any other
competitors in violation of Section 1. Today’s Commission action is instead based on
evidence that Respondents unilaterally attempted to enter into such an agreement. The
Commission therefore has reason to believe that Respondents engaged in conduct that is
within Section 5’s reach.
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