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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF ARKANSAS
El, DORADO DIVISION

FEDERAL TRADE COMMISSION,

Plaintiff, CIVIL ACTION NO. 10-1037

V.

WORKING CHEMICAL SOLUTIONS,
INC., a corporation, and ROBERT C.
SMITH, individually and as the Presidemt
of the corporation,

STIPULATED JUDGMENT AND ORDER
FOR INJUNCTION AND OTHER RELIEF

Deofendants.
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WHEREAS: Plaintiff, Federal Trade Commission (“FTC” or “Commission™), has
commenced this action by filing the Complaint herein; Defendants Working Chemical Solutions,
Inc. (“WCS”) and Robert C. Smith (collectively “Defendants™) have waived service of the
Summons and Complaint; the parties have been represented by the attorney whose name appears
hereafier; and the partics have agreed to seftlement of this action upon the following terms and
conditions, without adjudication of any issue of fact or law;

THEREFORE, on the joint motion of the partiss, it is hereby ORDERED, ADJUDGED,
and DECREED as foltows:

FINDINGS
1. This Court has jurisdiction over the subject matter of this case and jurisdiction over all
parties. Venue in the Western District of Arkansas is proper under 15 U.S.C. § 53(b) and

under 28 U.S.C. §§ 1391(b) and (c) and 1395(a).
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The Complaint states a claim upon which relief may be granted against Defendants under
Sections 5(a)(1), 13(b), and 19 of the Federal Trade Commission Act (“FTC Act™), 15
U.S.C. §§ 45(=)(1), 53(b), and 57D,
The acts and practices of Defendants were, and are, in or affecting commerce, as deflned
in Section 4 of the FTC Act, 15 U.S.C. § 44,
Defendants waive all rights to seek judicial review or otherwise challenge or contest the
validity of this Order. Defendants also walve any claims that they may have held under
the Equal Access to Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this
action to the date of this Order.
Each party shall bear its own costs and attorneys’ fees.
Entry of this Order is in the public intorest.

DEFINITIONS
“Commerce” means commerce among the scveral States or with foreign nations, or in
any Territory of the United States or in the District of Columbia, or between any such
Tetritory and another, or between any such Territory and any State or foreign nation, or
between the District of Columbia and any State or Territory or foreign nation.
“Competent and reliable scientific evidence” means tests, analyses, research, studies, or
other evidence based on the expertise of professionals in the relevant area, that has been
conducted and evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and reliable results.
“Corporate Defendant” means Working Chemical Solutions, Inc., also doing business as

National Calibration and Validation Laboratories, and its successors and assigns.
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4, “Covered Product or Service” means any home insulation, any component thereof or
additivé thereto, and any product or any service for which Defendants make any claim
about the R-value, K-value, thermal perfonnancc, cnergy costs, energy savings, energy
consumption, insulation qualities, or energy-related efficacy.

5. “Defendants” means the Individual Defendant and the Corporate Defendant, individuaily,
collectively, or in any combination.

6. “Home insulation” is any material mainly used to slow down heat flow for use in old or
new homes, condominiums, cooperatives, apartments, modular homes, or mobile homes.

7. “Individual Defendant” means Robert C. Smith.

8.  “K-value” is a measure of a material’s thermal conductivity.

9. “R-value” is a measure of a material’s resistance to heat flow.

I. PROHIBITED REPRESENTATIONS

IT IS THEREFORE ORDERED that Defendants; their officers, agents, servants, and
employecs, and attorneys; and all persons and entities in active concert or participation with
them who receive actual notice of this Order by personal service or otherwise, whether acting
directly or through any corporation, subsidiary, division, or other device, in connection with the
manufacturing, marketing, labeling, advertising, promotion, offering for sale, sale, or distribution
of any product or service, in or affecting commerce, are hereby permanently restrained and
enjoined from making or assisting others in making any representation, directly or indirectly,
expressly or by implication, including through the use of endorsements or trade names, about the

R-value, K-value, thermal performance, energy costs, energy savings, energy consumption,

insulation qualities, or energy-related efficacy of such product or service, unless:
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(A)  Therepresentation is true and not misleading; and
(B) At the time the representation is made, Defendants possess and.rely upon
competent and reliable scientific evidence that substantiates the representation.
II. PROHIBITION ON PROVIDING MEANS AND INSTRUMENTALITIES

IT IS FURTHER ORDERED that Defendants; their officers, agents, servants,
employees, and attorneys; and all persons and entities in active concert or participation with
them who receive actual notice of this Order by personal service or otherwise, whether acting
directly or through any corporation, subsidiary, division, or other device, in connection with the
manufacturing, marketing, labeling, advertising, promotion, offering for sale, sale, distribution of
any product or service, in or affecting commeroe, are hereby permanently restrained and
enjoined from providing to others the means and instrumentalities with which to make, directly
or indirectly, expressly or by implication, inclu.ding through the use of endorsements or trade
names, any false or misteading representations of material fact. For the purposes of this Part,
“means and instrumentalities” shall mean any information, including, but not necessarily limited
to, any advertising, labeling, promotional, or purported substantiation materials, for use by trade
customers in their marketing of any covered product or service, in or affecting commerce.

ITI. PROHIBITION ON VIOLATING THE R-VALUE RULE

IT IS FURTHER ORDERED that Defendants; their officers, agents, servants,
employees, and attorneys; and all persons and entities in active concert or participation with
them who receive actual notice of this Order by personal service or otherwise, whether acting
directly or through any corporation, subsidiary, division, or other device, in connection with the

manufacturing, marketing, labeling, advertising, promotion, offering for sale, sale, distribution or
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installation of home insulation, in or affecting commerce, are hereby permanently restrained and

enjoined from:

(A)

(B)

©

0]

(E)

Failing to base R-value claims only on tests conducted under methods set forth in
16 CF.R. § 460.5;

Fuailing to base R-value claims only on tests done either at the thickness specified
or al a representative thickness, in accordance with the requirements listed in 16
C.E.R. § 460.6;

Making “R-value per inch” claims without ensuring that actual test results prove
that the R-values per inch of the product do not drop as the product gets thicker,
in accordance with 16 C.F.R. § 460.20;

Providing a range of *R-value per inch” claims without making the mandatory
disclosures for such claims, as set forth in 16 C.F.R. § 460.20; and

Failing to comply with any provision of the Commission’s Trade Regulation Rule
Concerning the Labeling and Advertising of Home Inaulation (16 C.F.R. Part
460) (“R-value Rule” or the “Rule™) or of the Rule as it may hereafier be
amended. A copy of the Rule is attached hereto as “Appendix A” and
incorporated herein as if fully set forth verbatim,

IV. COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating

compliance with any provision of this Order:

(A)

Within ten (10) days of receipt of written notice from a representative of the
Commission, Defendants each shall submit additional written reports, swomn to
under penalty of perjury; produce documents for inspection and copying; appear

5
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for deposition; and/or provide entry during normal business hours to any business
location in such Defendant’s possession or direct or indirect control to inspect the
business operation;
(B)  Inaddition, the Commission is authorized to monitor compliance with this Order
by all other lawful means, including but not limited to the following:
(1)  obtaining discavery from any person, without further leave of court, using
the procedures presoribed by Fed. R. Civ. P. 30, 31, 33, 34, 16, 45 and 69;
(2)  having their representatives pose as consumers and suppliers to any of the
Defendants, a Defendant’s employees, or any other entity managed or
controlied in whole or in part by any of the Defendants, without the
necessity of identification or prior notice; and
(C)  Defendants shall permit representatives of the Commission to interview any
employer, consultant, independent contractor, representative, agent, or employes
who has agreed to such an interview, relating in any way to any conduct subject
to this Order. The person interviewed may have counsel present.
Provided, however, that nothing in this Order shall limit the Commission’s lawful use of
compuisory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, $7b-
1, to obtain any documentary material, tangible things, testimony, or information relevant
to unfair or deceptive acts or practices in or affecting commerce (within the meaning of
15 U.S.C. § 45(a)(1)).
V. COMPLIANCE REPORTING
IT IS FURTHER ORDERED that, in order that compliance with the provisions of this

Order may be monitored:
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(A)  For a period of five (5) years from the date of entry of this Order,

ey

)

Defendant Robert C. Smith shall notify the Commission of the following:

®

(b)

(c)

Any changes in his residence, mailing addresses, and telephone
numbers, within ten (10) days of the date of such change;
Any changes in his employment status (including self-

employment}, and any change in his ownership in any business

entity, within ten (10) days of the date of such change. Such

notice shall include the name and address of each business that he
is affiliated with, employed by, creates or forms, or performs
services for; a statement of the nature of the business; and a
statement of his duties and responsibilities in connection with the
business or employment; and

Any changes in his name or use of any aliases or fictitious names

within ten (10) days of the date of such change;

Defendants shall notify the Commission of any changes in structure for

Defendant Working Chemical Solutions, Inc., or in any business entity

that any Defendant directly or indirectly control(s), or has an ownership

interest in, where such change(s) may affect compliance obligations

arising under this Order, including but not limited to incorporation or

other organization; a dissolution, assignment, sale, merger, or other action;

the creation or dissolution of a subsidiary, parent, or affiliate that engages

in any acts or practices subject to this Order; or a change in the business

name or address, at least thirty (30) days prior to such change, provided

7
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that, with respect to any proposed change in the business entity about

which a Defendant learns less than thirty (30) days prior to the date such

action is to take place, such Defendant shali notify the Commission as
soon as is practicable after obtaining such knowladge.

{B)  One hundred eighty (180) days after the date of entry of this Order and annually
thereafter for a period of five (5) years, Defandants each shall provide a written
report to the FTC, sworn to under penalty of perjury, setting forth in detail the
manner and form in which they have complicd and are complying with this Order.
This report shall include, but not be limited to:

(1) For Defendant Robert C. Smith:

(a) His then-current residence address, mailing addresses, and
telephone numbers;

(b}  His then-current employment status (including self-employment),
including the name, addresses, and telephone numbers of each
business that such Defendant is affiliated with, employed by, or
performs services for; a detailed description of the nature of the
business; and a detailed description of such Defendant’s duties and
responsibilities in connection with the business or employment;
and

(c) Any other changes required to be reported under subparagraph A

of this Section.
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{2)  For all Defendants:
(@) A copy of each acknowledgment of receipt of this Order, obtained
pursuant to the Section titled “Distribution of Order:” and
(b)  Any other changes required to be reported under subparagraph A
of thig Section.

(C)  Each Defendant shall notify the Commission of the filing of a bankruptcy petition
by such Defendant within fifteen (15) days of filing.

(D)  For the purposes of this Order, Defendants shall, unless otherwise directed by the
Commission’s authorized representatives, send by overnight courier all reports
and notifications required by this Order to the Commission, to the following
address:

Associate Director for Enforcement
Bureau of Consumer Protection
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Re: mwmmmmw

Civil Action No.

Provided that, in lieu of overnight courier, Defendants may send such reports or
notifications by ﬁrét-c]ass mail, but only if Defendants contsmporaneously send
an electronic version of such report or notification to the Commission at:
DEBricfi@ftc.goy,

(B)  For purposes of the compliance reporting and monitoring required by this Order,

the Commission is authorized to communicate directly with each Defendant.
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VI. RECORD KEEPING PROVISIONS
IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry
- of this Order, Corporate Defendant, in connection with the manufacturing, marketing, labeling,
advertising, promoting, offering for sale, sale, distribution or installation of any covered product
or service, and Defendant Robert C. Smith for any business for which he is the majority owner
or directly or indirectly controls, are hereby restrained and enjoined from fhiling to create and to
retain the following records:
(A)  All advertisements and promotional materials containing any representation
subject to this Order, together with:
(1)  AH materials that were relied upon in disseminating the representation;
and
(2) All tests, reports, studies, surveys, demonstrations, or other evidence in
Defendants’ possession or control that contradict, qualify, or call into
question the representation, or the basis relied upon for the representation,
including complaints and other communications with consumers or with
governmentzl or consumer protection organizations;
(B) Copies of all labels and fact sheets for home insulation;
{C)  Accounting records that reflect the cost of covered products or services sold,
revenues generated, and the disbursement of such revenues;
{D)  Personnel records accurately reflecting: the name, address, and telephone number
of each person employed in any capacity by such business, including as an

independent contractor; that person’s job title or position; the date upon which the

10
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Y

(¥)

(@)

person commenced work; and the date and reason for the person’s termination, if
applicable;

Customer files containing the names, addresses, phone numbers, dollar amounts
paid, quantity of covered products or services purchased, and description of
covered products or services purchased, to the extent such information is obtained
in the ordinary course of business;

Complaints and refund requests (whother received directly or indirectly, such as
through any third party) and any responses to those complaints or requests; and
All records and documents necessary to demonstrate full compliance with each
provision of this Order, including but not limited to, copies of acknowledgments |
of receipt of this Order, required by the Sections titled “Distribution of Order”
and “Acknowledgment of Receipt of Order”, and al! reports submitted to the FTC

pursuant to the Section titled “Compliance Reporting.”

VIL. DISTRIBUTION OF ORDER

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry

of this Order, Defendants shall deliver copies of the Order as directed below:

(A)

Corporate Defendant: The Corporate Defendant must deliver a copy of this
Order to (1) all of its principals, officers, directors, and managers; (2) ali of its
employees, agents, and rcprescntal;ivcs who engage in conduct related to the
subject matter of the Order; aud (3) any business entity resulting from any change
in structure set forth in Subparagraph A.2 of the Section titled “Compliance

Reporting.” For current personnel, delivery shall be within (5) days of service of

11
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(B)

(C)

this Order upon the Corporate Defendant. For new personnel, delivery shall
occur prior 1o them assuming their responsibilities. For any business entity
resulting from any change in structure set forth in Subparagraph A.2 of the
Section titled “Compliance Reporting,” delivery shail be at least ten (10} days

prior to the change in structure,

Individual Defendant as Control Person: For any business that Defendant

Robert C, Smith controls, directly or indirﬂct]y, or in which he has a msjority

“ ownership interest, he must deliver a copy of this Order to (1) all principals,

officers, directors, and managers of that business; (2) all employees, agents, and
representatives of that business who engage in conduct related Lo the subject
matter of the Order; and'(3) any business entity resulting from any change in
structure set forth in Subparagraph A.2 of the Section titled “Compliance
Reporting.” For current personnel, delivery shall be within (5) days of service of
this Order upcn Robert C, Smith, For new personnel, delivery shall ocour prior to
them assuming their responsibilities. For any business entity resulting from any
change in structure set forth in Subparagraph A.2 of the Section titled

“Compliance Reporting,” delivery shall be at least ten (10) days prior to the

change in structure.

Individual Defendant as employee or non-controf person: For any business
where Defendant Robert C. Smith is not a controlling person of a business but

otherwise engages in conduct related to the subjoct matter of this Order, Robert C.

12



Case 1:10-cv-01037-HFB Document5 Filed 06/01/10 Page 13 of 25

Smith must deliver a copy of this Order to all principals and managers of such

business before engaging in such conduct.

(D)  Defendants must secure a signed and dated statement acknowledging receipt of
the Order, within thirty days of delivery, from all persons receiving a copy of the

Order pursuant to this Section.
VIII. ACKNOWLEDGMENT OF RECEIPT OF ORDER

IT IS FURTHER ORDERED that each Defendant, within five (5) business days of
receipt of this Order as enfered by the Court, must submit to the Commission a truthful sworn

statement acknowledging receipt of this Order,
IX. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction, modification and enforcement of this Order.,

13
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JUDGMENT 1S THEREFORE ENTERED in favor of Plaintiff and against
Defendants Working Chemical Sotutions, Inc. and Robert C. Smith, pursuant to all the terms and

conditions recited above,

Sy,

SO ORDERED this 7/ day of \rwn 20/¢>
. %4 h £

/G?{smﬁs,zﬁsm

U.S. DISTRICT COURT
WESTERN {:)Eg 6&RKANSAS

JUN 012010
C]Z'BIRIS R. JOHNSON, Clerk
 eyCek
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STIPULATED AND AGREED TO:

FOR THE COMMISSION: FOR THE DEFENDANTS:

JAMES A. KOHM, : BURBANK DODSON & BARKER, PLLC
Associnte Director for Enforcement Attorney for Defendants Working Chemical
ROBERT M. FRISBY, Solutions, Inc., and Robert C. Smith

Assistant Director for Enforcement

T L

K. Bﬁ&ﬁtﬂmwy ' SURBANT]
ederal Trade Commission Burbank Dodson & Barker, PLLC
Division of Enforcement 215 N. Washington Ave,
601 New Jersey Avenus, N.W. El Dorado, AR 71730
Sl.ute NJ-z 122
gton, bdandb@suddenlinkmail.com

202-326-2558 (fax)

as President of Workmg Chemlcal
Solutions, Inc.

15
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LOCAL COUNSEL FOR THE
COMMISSION:

DEBORAH J. GROOM
United States Attorney
Arkansas Bar No. 80054
414 Patker Street

Fort Smith, AR 72901
Telephone: (479) 783-5125

Fax: (479) 785-2442
Email: debbie.groom@usdoj.gov
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Appendix A
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Muapproved 0TS, “Btawderd Test
Methods {or Tota! Normal Bemibtaoes
of Surfsces Deloy Inapsshion-Meber
Tashaiguea,” of ABTM O 13Mefix,
“Smadard Twis Mathed [or Debermina-
Sox of Dmittanse of Maisrials Near
Aoorn  Twmparaturs Unisg  Fortabla
Balescmabers.” Tie tasts Lds smis-
slvivy of the falleits pawnr to radinke
baxsk, To et the R-raine far s spacifio
omisslviny laval, air apsoe, angd direc-
tion of bea¢ Dow, csa the SLbles 18 she
mossk racent sillos of the Amerisan
Boalsty of Maaking, Rafrigwreking, and
Alr-Oomdl Honioy Byl sers' [ABFRAN)
Fandnmantale ook, I e prod-
uo% W Intendad for npplicabions ihalb
meak tha souditiona flad 10 the ta-
hlss, Yoa mosh was R-valus shpwn
for M0(dearoen]} Fahrenhels, with & tam-
poravgrs  ifwronbin! of W degTees]
Fahwsahslt,

(o} Alasminnm [oll syatams with mors
thwn one abast, and wingle sbest sys-
tama of slumiaom fof) that ars in-
tanded for appliomtlons wat do not
moat the noaditione spselfisd In bhe ta-
bise in the most yeseck sditios of Lhe
ABHRAY Pusdamanta)s  Hendbesk,
must be Ltestsd with ABTM O 1353-97,
“Btandard Test Mathod for the Ther.
wmel Porformencs of Bullding Assem-
bijes by Mesna of a Hot Box Appn-
ridus," In » kst panal coastrnoied ao-
vordlay so ANTM O 13-, “Btandarg
SponiOoation far Rolective Insaintion
{or Bolldlogy Appiloations.”” and under
the Lk conditions specified ln 4STM
O IIM-08 Ty gui the R-walus Oom Lhe
results of thoyw Lesin, uss tha formuln
apwaliled I ABT D ]524-09,

{8} For Isswlation matarials with fo)
Madngs, you niwt west bke R-valuy of
tha matsrial aloms (axaludlog any atr
ipsow] uudsr the methods Hwbed in
paragteph (o) of this ssatlsn. You oan
alag detérmiae the R-valas of the ma-
woriai ¥ confuncMon with an alr spaea.
Yol osg udo one of bwpo msthods Lo do
Shekes

{1) You vhn basb the nystom, with [is
mir spacs, Lnder ASTM C  1280-67,
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“Btandard Text Method for the Thsr
mal Parformsnos of Bullding Azmee-
bl by Moans of & Mok Bex Appa-
AN, whish 3 [aworporated by rel
Sresce In paragraph (1) of Ktis seotlon,
{3 ru:. do khis, yon n;-&l;. follow ke
Tlen {n) @ satiion oa
humw' meed wabklnd damalky,

(3} You ona add ap tha sewted R.valne
of tke materinl axd the R-valuw of the
slr race. To get tha R-valua for the sir
tpaos, yow woal follew tha rmulse in
puragraph {b) of thly secklon.

{n) The aburdewly lsbsd shove ars Io-
narporbad by raisrvnds Inte tkis sen-
tlon, Thase [ncorpamtions by refsrenos
wara approved by she Dirsstor ol the
Fedsril Register (1 sovordenos wikh A
U.5.0, B53(a) and 1 OFR purt 8L Qupior
mAy be at e Fuderal Trads
Oprumiiwion, Comsumer Ksapeost Can-
Ler, Raom 18, M0 Pensyivealx Ave-
BEne, WW_, W‘I-Ik-lﬂtnn. DO 30080, or at
the Naltenal Archives xod Resorde Ade
minirkration (NARA), For lafermouiian
on tho svallabllity of thin maberis] st
NARA, oal] (302) 741-40%0, or go Lo
Mym.urchimumml_rmurf
code_af eral_repuiations
ibr_ Tocaflons.himL 'SX..;.- of maturiale
and  standeyds lopprporaiad by res
ersncs may bs siialnod Oroem  the
hlru.h: osrgunizmiiony Hebed (n this sag-

oo,

{1) The Amerlons Soalsby of Tssting
and Muterixly, 100 Bair Marbor Deive,
P.0. Bex OX0, Wed Conskocksn, PA
18-S,

i) ABTM Q IT+08, “Standard Tt
Mrthod for Btexdy-Btata Hsab ¥lox
Mansuromonts and Tharmal  ‘Trans-

misxion Properkles by Means of tha

Ouarded-Eot-Flube Apparston.”

(1) ASTM O 516-84, "8tandard Teat

Mathod for Bteady-Stats Tharmal
an Preparides by MNesaxs of
$he Bask Flow Matar Apperatus, ™

{111) ASTM O T50-8, "Glandard Bpeci-
fostdon for Callnlosic Piber Leoss-Fill
Thermal sletion,

{iv) ASTM O 1945-01, “Bbandard Prac-
tios for Duuuam,h'm-rmJ Trans-
majesdom Propsrtiss im Erandy-Etato
Qoudltionn. ™ .

(v} ABPTM Q 1114-D0, “'Sramiard Tost
Mathod lor Etssdy-fitstn Thermal
Traanmimion Proparties by Meags of
the Thin-Heaber Apperstus.'

§460.7

(¥} ABTM C 1140-02, "Blandnrd Speg-
Hicakion for Bell-Baposrisd Spmy Ap-
UMl Cellwlislie Thermal Imxlgvion,”

rity O 13K-8), “Buadud
Spogifioation for RaDective Insulnbion

for Buliding Applisskioas.”
O 3-89, “Standard

Tl Mathoat for iha Thermal Perform-
&nce of Bullding M?!iu by Maans

of » Hof Bax 4

{ix) ABTM O “Shandard Tost
Mathod for Dutormanarion of
Bmittance of Matsrials Nexr Noom
Tampursors Uelbg Portabls
misotatars,”

(%) ARTM C 12H-03, "Standard Test
Mythad for Determilestion of Inete)led
Thicknssx of Puswmstionlly Appiled
Laoss-Fil Buitding Insulation.

(x1] ARTM R {011 (Raspuroved J0M),
“gandard Teat Mulliods [or Todal Nor-
mal Boukiaaos of Surfaces Usipog La-
apecklop-Metar Tea .17 B

(1) 1.8, Ganeral & any AdBIRIEEre-
Mon (HBA), 1500 ¥ Bmrwat, NW., Wiih.
Iagbou, DO XH0E,

() GaA GpagiDoatlon HH-I-B30A,
Federwl  Gpagifioabon,  Issulstion
Baard, Thernma] (Urethans), November
2, 17l

(4) Mesorvad)

['™ FAALIM, Moy @, JoRK)
§480.8 ‘'Rapresantaiive

'%aun&

Al tnstn axcaps zlumisnm (of] st
ranst be dome a6 & Tepreasanteivo Enlnk-
Deps for svery thickpass sheawm In a
label, fuot sbust, .ad, or pthar pro-
motiond] maserinl.  ‘‘Represanbtakive
thickness'' mysans x thickness at which
aha R-valus per unit will vary po mves
than plus or mleus 3% with Inarsases
In thickuses, Fowwvar, If the thickpess
shown (o your Jobal, fect shesk, &2, or
promibionsl tmatecial In lass than the
rupreasyntaliva bhleloss, thas yoo oan
bast the imgnisfion st the thickpess
shown,

14807 Which isst veralom (0 use.

Uds Lbe veralon pf tha ABTM teat
method thak wan o affect when this
rexnicbion wos promuigated. I ABTM
chaoxes & Sant makhod, the naw versfon
will rutomatioally replace Gha oid one
in bbess rules 90 days alter ABTM Db
publishes the chanpa. Howsvar, #ba
Ouramlsgicn'y etafl or & person allaked

thielmess®
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¥y the chasge aka pedition bhe Com-
missicn durlag e K-dey parfod Lob to

sdopt the cbag,
oanl \o cooalder i furthey,

§480.8 R.volus taderencas.

U you ars a manufnsburer of bome in-
sulakion, no intividus) speelynen of the
losniatioa you col) oan have AD B-veloe
more than 10% below the R-value
shown ln = lsbel, fash sheab, ad, or
othar promotionsl maberial for tbas in
swation. IJ you wv wobl o mayufec-
tarer, you oo t+ly em the N-value daka
Fiven to you by panulnabarsr, un-
Inda yom know or abowld koow bbat the
data Js falzs oc Aok ssd o the proper
teata,

10 PR I, May 5t 3005

§4€0.0 Whol tewi vecorts you wost
kuap.

Manafaatorers and testing Tube mumt
keep records af sach {ten of Inddrmas
tio in Lhe “Repori'' section of the
AN¥DM tast method thas v used for &
toat. Toey most weo kaep tha following
Iwoords;

(&) The pame and nddress of tha tast.
ing Iab Bkas (Ud each bess.

{b) 'Mis dite of each tust,

(o} For manufusturers, tbho date sach
e raporh wad recolvod from o lab. For
loba, tho dais each Lowb faport wes seat
te & manufsoturer

(d) Por axtrudsd polystyrage, paly-
nratheos, and polyissoysoursbs, §he
age {Im daya) of the apeoimawy Dhad wen
kontadl

(#}) Yor clumicwm o], the smiosivity

laval tost wae found in the tesk.
Mazofsotarecs who owvn thelr owd test-
Iog Iabs swed oot Ewep records of tha
information n parsgraph [5) of this
metdon.
Keep Ghewe rocords for ot lmegt hores
yaars, I ke doctisois show procf for
your ciadima, tha thros years will bogtin
aguim Eagh tlme you miske the olaim,
Pulars] Trede Oomastlmibn stafl mem-
bers papn oihwele Cthess rosondy ab may
time, but they mwust rive you resson-
abls natios Mrst.

$480.186 How slataments most be
mads

- ALl apmbomnents oallad [or by thia rag-

nlntion must be mads olsarly apd con-

or lo ressea b pro-
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spimigusly. Amons other thinge, you
musk follow W Comenissioit's snfures-
edd pellay atalarment for slsar sod
sosepisnous disalowarss In l’orult‘:r‘]ln-
T mm and salss oos alx,

[#L FR 13008, Mar. 78, 18P0]

§4B0.11 Rounding off R-voloes,
R-valuss 1Bawn in lnbels, fuck sheeis,
ady, ar ethar promutinaal materinls
minl be rounded tn the searset tapth,
Rowever, R-valusy of 10 ar mere may
::rruuﬂld Ao the Rearsst whale mum-

§480.12 Labale.

If you arn & manufsobursr, yow mgsh
lubal all prakagwe of your ineqlntlon.
Tha lakels must ocn baln:

{a}The wr of fwmlaiion,

(b} A ohart showiag thass iboma;

(1) For betts and blankets ol mny
brpe: kbe R-valus, langth, wifth, Khiok-
nelx, abd sguore fast of insulatisn (n
tho peckegs,

(1) For s)] laces-NY Inswlebion; the
minimim bektlad thiplmess, infkixl in-
stullsd thicknoen, maxiprim pot oov-
srygs apwa, Dumbar of bogw per 1000
oguara fest, prd minisigm waight par

harg foob wb R-vnlusy of 13, 19, 49, 30,

ald 48, You must aleg giva this in-
formatlee for soy eddibienal Revaluss
you list on the ohart, Labala for Lhese
mrodusts mash stats the mialmam nes
weigh} of bbs imolption fn the pagic-
sg9. Yon mtuas nlao provids information
sboat the blewiny machins and ma-
ohins mitingm to darfve tha tnfkiat
Loatailnd thinkmese nformstion.

3 PFor boardsdock: (b R-valus,
leopth, width, wag thiskuess of the
boards In the pasicage, and the sqoxrs
Isek of Insulation o the pacisge.

(1} For atoyloum Soil: the oumber of
ol aissuts; Bhe nunbor and Ahickpnes
of She alr apaces; and the R-valus peo-
vided by thet syatam whsa the dires-
Gen of heak fow fs up. dows, and horl-
sambel. You oan show the R-velne [or
only oes direcbon of hont Oow if poo
alearly sand somspicuoumly stata thet
iha fof] oan only De ased in thab appils
oatton.

{5) For lnsuistion matorisls with fol)
Molnge, yor musk follow the rils dhat
applien to Lha roatarial itselr, For ax.
wmple, f you manufmebnry boardsisew
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with R fol} laoing, (ellow paragraph
(b}8) af Liin asofioms, Tou oan alae thow
tha R-vaine of the lnaniablon whan 14 Js
inskallsd in sonjuncMen with ap ajr
apsew. TS {s ita “oysiem Hevalun U
you, 4o ks, you musk claarly and eon-
pisconsly stats ibe conditiona
whioh ke aystem A-valus sun be ab-
wainad,

(5 For alr duct tamuation: the R~
valus, Jength, widih, bbloknass, and
sauare feat of Lsewlntiou {o the peok-
RED,

(@) The (9llowing statamwent: “R
monns resistenos b0 heat Jouw, The
bigher tha R-value, the greaber khe (n-

atlug power.”

{d) II lantaliation ipetryobions avs 10-
alnifad an the labsl or with the pogle
rEw, Rdd Lhiz sialamsat: "To gul the
marked B-velua, {5 {3 seeenbinl that

this losalasios b installed y. I
yoo do It ronr‘l.cﬂ. allow instrso-
tloos .

{#a} Y mo inatrootioom srs inninded,
add  Lhis  xiskemenk: "To. gat the
maricsl R-valuw, (6 o seoenélal thsd
this inealzticn by Lesialled arly, If
Yyou dg it yoursslf, get jostructiops and
Tollew bt (i . ToRTwo tleo A
not spote with this peokage.”

{18 FI 23914, May 31, WAG?

446013 Fnct shrels,

U you are a masafeoburer, you bos
wive rasadinrs nod Ramlinge Mok shnote
for Den izgulavion produsta yeu sl to
them, Rack shast ust coutaln wast Js
lated hars. You san asd wpy disalg-
suron Khak are taquired by federsl jnwe,
fegulabipon, rides, or ordeni, You ene
=id wny disslomurse ERRE ATe Ieauired
by Bisle or loosl laws, Hiles, xad or
ders, unless they ara Invonuivkent with
the provisians of chis regniation. Do
ooé add anything stes,

Bach Inok shest must eontain thean
{tarney

(&) Tha pamo ond addrass of the mao-
ufrdtorsr. It con klio [nglode & logo or
other rymbo} thak the mexafar
ukas,

0] A headlng: “"Thia Is inya-
lation,* Fil) io thu Wank With HBo type
apd form of yoar inmtlacion,

(@) The heading mioss be Mllowed by
n chart:

§460.14

(1) If §480.1%D) requires w vhart far
yowr produot's lebal, yoo maont nes that
ehurt, For feamnd-in-plsos LusalaMors,
yo must abow the R-valus of your
prodogt at 3% inches. Yom nan atso
show R-values u§ other thiaknmesa.

1%} You omn pui kba charky for stimlar

on the aAme feot snhask. For
wwisnpla, 1f yau sl jmanlation heards
or badta 15 bhres differens Ahiekmasass,
You osm palb tha Jabsl charia for all
thrsa groduoto on ope faat aksat. I you
Wl Joose-OD nsulavion I bwo dN-
Incext bag sizea, you exn put poth pove
erage charte o ons {sot phoek, Be Jony
M ¥ou giaie which covsmgs chart sp-
plisx ta ansh bag stee.

{4} P alr duck insaleiion, thy sbard,
st be Mollowed by Lhis staternent:

The R-vwlum b{ this lnanietien vorles da-
pumilar o0 baw enuak JL (v compreesed dor
inr lnsiaiinkion,

{m) After the chart agd any Statoment
dealing with khe ppesifie l:rrc of lnsnin-
Mon, ALL fant shests mush corry this
wtatsmeont, hoxwed, Lo 19-polns bype:

BEip Tixy Agroms You Boy
Whels Yua Ehewdd Know A baut K-raiwes
Tha Ohart shawy the R-rajen of chiy lowuia-
ben, R yenza reslsiznes ta best Dow. The
bigher e H.valus, ths greaber thy Lows-
m powsr, Coogmurs tsaulsiiss Rovniuss
you by

There are other Iotory 9 comslisr. ‘The
umonet of Lowjaden yeu sord depenia
malnly 3 (ke clisats you Uvs ix, Alss, yeur
Pasl pay frown lwulating will depend
upan olimets, tha fype wad slas of your
boms, Lok awoust of (asslsiiss sipendy Lu
Wiﬂm nnd ysar fuel 0ss patterws and
nmtltx sun, X yes iy lou mash Lnawlation,
1 wili cowl ywi mers Lips what ¥ag'll save
oa fual,

Tu got thy marksd M-valoe, I3 i» ciseniin]
shab &In isolsbion be Ixatalled propurcly.

6 ¥R SOHY, Any. 37, 1979, e amwwdad At 46
gmou.:.:m;uruam May 31,
g X

F488.14 How rutailers must hgpdie
tacl shuein

U you sel] losulatico bo do-1k-youw-

islf customsrs, you must hava fast

shests for the losuirtion produeds yoo

k. YoR musk make the faob zhests

avallable to your sastomsrs. You oan

dugide hew o do thls, wn long an your
Ingulrtion vustamers ars lkely to go-
toa tham. For sxampls. you can put
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tham in = dlaplny. apd Jet cUsborDaTS
take ooples tham, T oanm kmp
b in a binder sk 6 couaber wr supY-
fos desk, axd have a & kelllng aes-
tormers whers tha faot B are. Tou
nasd DO MAKS e fack shaats Avail-
able o cunkamars i yeou AINplay Diis-
Han on by wles Our whem
your s on coabamars are Wkely o
golios tham agd sech isdjvidenl e
Intion paokage offecsd tor sale sonbsine
al) yan Inbal and feod nbesh diacioy
wiren Mecquiyed by 55400.32 and 480,30,

e FX nIH, May 21, W8

§480.18 Boaw Inatailers must hawds
Maat aksels.

if you are sz instnllar, you musé
Iuve [n0V skostn lor Yha lasgletins
prodiashs goi mall. Belore oualoiears
AETS® to bay lumlation from you, you
must show themn the Mok wkaswls) for
tha kypwis} of Insulnklea oy woad,
Yon arn doaida how 90 do this, For ex-
empls, you con give eanh austemar &
oepy of the st sheats). You onp kesp
the Mot shests 1n o binder, wml show
oamkarmern thie blodst bajors thay agres

ba buy,

§ 4G, Thpt b mll wrt
lﬁncw ;a-n: m. e .

U you ara & paw bome saller, you
muss pul the (Bllewlde Wwhirmesson In
avery snled coubroad. The Y X~
neer, and A-value of she inswasion that
will be ipslalisd Lo sagh parbk of the
Lowas, Thers lo an sxesptian o uhis
Fule. I tha baysr sicd a ohles pontrwok
bofors yow kiow what trps of losula-
tion will by gud Ln khe Bongs, ar If thare
s & change in ths contrast, you sia
glvs the beyer o recalpt stating this iy
formak/pa 23 scon ss you find oud,

$4ED.1T What butallsrs oust talf thedr
eusbomers,

1 you arv & Insialler. you muost give
youlr omsbomers & senirauh or rsoaliph
M the lpwlaklon yoo tostall, For all
ipswistian axowpé locse0 whd o
minam {0}, the regsipt piunb show the
ogrecrigs ares, idcinemm, wpd R-vailes
of the losuintinn you tontalled. The re-
ulﬁlmul be Axted snd signed by the
oatalln, TG {Igdre buk the R-valus of
the lpaplatfon, uss the date shut the
mugafagtars glvey you. If you pat |a-
salation in mare than one part of the

16 CFR Ch. | (1-1-08 Eciien)

heuss, pub the dabe for weob park oo bhe
rogelpl. You ona do thin oo ode reoaips,
M jong v you do not add up tbe oav~
e wreat o R-valos fnr &Hffarwat
:r of the hoves, Do net multiply the
vilue [or one tned by e womber of
inokwa you (patallsd, Fer Joose-AL, ks
reowiph mist sbew the covarsyn ares,
injtin! imstalled shizynams, minjmom
sabiled thioknews. Hevalus, and tho
pwber of bags used, For minsoiwum
fal), th» resaipk taust shaw the number
sad Wit o the alr spaces, the df-
reciion of heat flow, aud the R-valus.

[¥a P2 2I5H8, May 71, 2805)

" §f46R1K TosulaHon sda

{a} Il your ad yives sn R-valas, you
must give tha Wps of anleadlon and
e thiokwass nasded to reb (hst R-
value, Also, add thiz Raiement ox-
plaining B-viluse: *“Tha Righer the R-
value, rreater the ilasulatiogy
pumer, Ask your mallsr for tho fagh
sbhoet 0o Rvaluse.”’

(0) If your wd glvee & prioa, you muost
pive e of tosulntion, Lhe M-valus
aba¥ o Shisicoess, the statammant
::f‘lnlnl.nt R-valuss in parmgTaph (s} of

sentipn, nod the sovwrsgs arys fov
bbhal khiokness, I you xive Shs price
pat yqanre foot, you 4o nob have to pdve
tha savervys srem. .

(o} If your ad pives tha thiokness of
your loaulstlon, you mwuet give itw R.
Trlus &b Woal Shinkeesy snd tho stabe-
mahb gxplainlag R-valiss in parsgranh
{n) of thiw section.

() I your s comparss one typs of
lnotlaMop to saothar, tha comparison
mual be bassd po the sams covarage
segis. You rooat piva the R-valtie nb a
spaolfle Chiginess fur seob Toscdabion,
and ibe statament sxplnining R-veluss
In parsyraph (a} of thin saction. If you
rive tha pricr of ssoh tnealsiipn, yoo
most alss plve shp poversgw area for
tha prios and thicknses shown. Bow-
awny, if you givoe the prics per square
foos, you da pot have bo give the eov
BINED BERG.

{s) Ths wLTMirmative disclomirs rs-
quirementy {p §900.38 do ool mpply to
sda on talevision ar radio.

[44 FR BHL Axg, IT, U7, av unewdad st 1
mm:, Cck 03, 1904; 70 PN XA, May 31,
1]
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i %0.19 Saviegs olniws.

{a) If you say or imply in your ads,
Iubaie, of other promiskionnl mstariale
that losslation sam enbk Ma! bida or
fusl tes, you must have » ressobable
baxia (or Lba claim. For sxampls, if you

that (nsulation ean '‘slasb" or
“Tower' fue] Wla, or hal insslntion
"3V moNey.'' YOU most Bave & rese
mn-uu tasuin for the clalm. Alwe, i you
timt inmaiution oan "'oot ned use in
L' er “lower foa) biils by 807%4." you
must kave & vaassnable basis for the
clnim.

{%) W you my or Imply 1 your adm,
lnbels, or other pramobonal maksrisls
that immnlation pap out foel bills or
fuel s, yoo ovst wals this acebe-
monk adeut savizgn "Revioes vary.
Find ol why in the saler'n mat shest
on K-valnsg. Nighsr R.voluss mean
groatar [nuitlating hower."

ta) f yon say or imply thet s som-
binablon of products neg oub fual blila
B usy, You must have % zensonsblp
bemis for she clabm. Tou mus) maks Lha
siatuunt abouk smvipgs 1o Il-!l-tu&ﬁ
{b} of this seetinn. Alsg, yeu miust Jat
Liin oomblastlon of prodoeky ussd, Thay
may be hwn or msrs bypes of lnss-
tlon; one or mors {ypes of Inswlafion
and ams oF mare obher neulal prod-
unka, liks worm windews or siding; or
lusylation for twa or move parts of the
heusa, ke khn asblo snd walle, Yau
musé sy how wuoh of the sevings
came from saod peoduat of looption. I
ﬂuu onmant yivs sxnot or approximate

yuras, you must gpive & raaicing Por
bistanow, If your 53 smys Shad insola.
blox aod sharm dours sambinsd to oud
fusl use hy 50%, you rmni .y whiah
oug sired Rare.

(d} Ir your sd or other promoticnnl
material 1s coversd by 148018 (a). (b).
{a), or {4, and aisa makes = apvingsy
olalm, yom must hilow tho rules in
15 480.1F and 100.10. Newevar, you nesd
ot maks e skstemank explaining X-
valoa (o §480.18{n).

(o) Manufactarars arg liabie if they
40 DOL Lave & roasaanbly buais for their
savings mialis beform Lha olalm s
made, If you kre gsl 2 manufactorer,
you ure Mabla enly Y you kmow of
shpuld kuow thab ths memufeobursr
4ome oat have o rezsonable basis for Who
elam.
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() Keep recorda of sll fats o savings
alalms for ob lanet Lhres yonss, Xor the
recorcs mbow pres! [or olalms, tha
thyen yours will dagiln spals snch dme
yoi miaks the elaim. Pedaral Trade
Commiminon sl muinbary osm theok
thess records AL ony Mpme, but shey
most Flve Yoo Pesssseble coblor Dreh,

(g) The affrmative diszlosurs re-
guirvrpenia Io $400.12 do Db apnly bo
ads o) bolwrision or radio,

Ld_:?lmjur. 37, 117d, s amumdad ak B
AR, Ook 26, 1M T8 FR 3i¥W, May 3L,

40030 R-valus ywr fuch claima,
In labels, faat shasms, cdw, or othar
o sl matarials, do Aot pive kha
velas f[or one inok or the "R-valus
per inoh" pf yoor praduck. Thars are
b o axasphions:

{e] 1f ap outstandlag FTO Ceass aad
Daaisk Order sppiies ta you but AlTorw
Drow M riloa given herw, yon oun pebl-
tion ta amaad Khe order,

Sb) Yon qan do thle If aniusl kst ra-
sults prova Mbak the R-veluss par inok
of yeay product doss nok drop as 16 gata
thiakay,

You oan lab a reuge of R-velas par
muh, If you do, you most sny mxackly
how moaok the R-walue drops with
ETostar thickurm. You wmust tlso add
this skalsment “The R-valow par loch
of shin juguintion varies wibh tbindc-
news. The shicker the ipsniation, kbs
Jownr the R-vyalas par ich.™

g_nrl. A, Aug I7, N0, &8 emaaded &1 70

RIS, May 11

146031 Geverament clelus.

Do nok way or lmply that & govern-
mep®  agnaoy  umod, oorkiffas, (wp-
ommands, ar olherwlse [xvors your
ﬁ‘:dunl Qnlesa it Im Wue. Do aok aay or

piY Wt your insulation compllas
with & gevernmontal standeril or speci-
fostion cnjoxs it i Lean.

146022 TRx clainw.

Do uot say #r Imply that your prod-
ltl.nl aualifles for & tax bonoOl oniess It
true,

Fa0e23 Chhar Juwe, rvles, nnd ordorm,

() If 0B oulatamiing FTC Cesss mod
Dunist Crdsr opplles to you but dlifers
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from the ralsa givan hecw, you cax putl-
t1on to mon to ocdee.

(b) Bhats agd local Iaws 284 regule-
Hume thet wro tmoooelstext with, or
Drustrabe the parposes of, khe provi-
sices of s regulaiton are prasoopbed.
Nowsvar, a Etals w loesl Foverwmsnl
Wy pedislon she Cormnmiasion, for
ohuse, 40 parmis she anietesmeat of
any pars of a State or leoal luw ar ray-
ulsWos et woold ba prsampind by
thin sension.

{0} Thas Ogromiselon's thrae-day coole
Ing-0ff rula ntays Ls fotes.
f6d PR OMNE, Ay, 3V, 10D, 1 amanded xt T
FR ST, May 31, J908)

400,84 Staynd or invalld paris,

U any peré of Ebhis reguisiion I
dmynd op held invalid, bhe reat el it
will abay tn [oroa,

APPENDIX TQ FANT 200 EC0LPTIONN

unfuir ar deceplive acis or prawaiies &0
whioh the mle miates, In raqpeies ba padl.
Uoms Dwm {ndushry reprowssbabives, tae
ey T T
speg raqlraments of 18 (1]

winpsst of aBars. Bome of thise an-
smpkinas e snncditivost spss the partarm.

:’.‘.""‘"..n.;uf.:"?a""".gu..“""“'“ .
[ 3 £ L] » Asa

forsomd Unmbtisaien dealalons (n the FEDMAL

FwaTan alked uk L snd of seek sxepipe.

(s} Musufacburwen of parkts insslstion

that hawvs sa lnverse relationihip

twesn R-vaiws and dwasity or weight per

16 CFR Ch. | (1-1-08 Editon)

syuare foot mre X frm E3e reqoirs.
i In HHOINENY 1pd SMAXOX) Lbul

Weoloss duabmian we ysare
g:l' Ror Wevalass Lsked ..'E'.s!"
thanln, This wiempbisy in
e nww Warissgre
shiss e w e smlare
Tt (or Lyl B-tilis 50 e et
FR IR 208,

(0} Mapuinoturase of rigid, Oasreaf enla-
dan predwsts 1M In ZInt, bulth-xp xoqh are
l&llgd from S reqniramenie in | 48013
[ !&lml hwmp dvendntlon prad.
weds. 46 PR M { '

9) Nuw hgmy sollurs nry -uu:rnl rem:

() Hha reqeiramasnt (o 49, 188) a3 Yeay
datlore dm kype apd tal

Usa whap Lhey make o represssiatisn s an

B other prametiined e be-

Tl ‘bt:“ Ve R-vedun af e losuletion o s

v ~
%) tha requiretnsal Uik they dlspiass in
aa advertiseanh mr olher prowatlenal ma-

wrial tha L ary slakameni
ppilingd in § 400, 19(n} or Sha aav txplany-
Sory siakersunt spsolled L § ), oot~

Monsl mpsm s new howmn wallers a)tar-
npvaly dhalesing the Es waplapa-
Wry salemant ln W slee watrws Mg
with &M‘ﬂ“ requites Wy §4500.18;

m roqelremant that Ak 9 bhy

5 luu-.ldﬂ-dhlmlg-ll m
clalag that [vmdatinn. slpax with st
UL L & now Domn, w11} fus Juel blis or gl
wam; and

{4} the regqoiTenwat thut they wolude Lhe
releronwe b fch aheshs wken Giay mixat dls-
:‘lqc O lc-v:i'u -xph.uhr;';nl-lm&t ar

u sevings [ mt
naulee { (U0.INR) or ﬁm,‘nmm

The sxpeppions lev gew haya sellom slim
mmhm Ineximiion salinrs eoder than
W sollare whin Way pirfelpots with

Mir dole of B4 BOtSEL, provided Thel Lhe prl-
mary Wargst of (au ndvirkiswmans o okhar
emaipgal mnutartal s A pramotise of
nrw hovees, and st Khe tom nf L ke
SWAEIER Frodiet, {8 FR Qe

M1 FR 1, Mar, B, 1089]
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