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et UNETED STATES DERTRICT COURT
" EASTERN DISTRICT OF PENNEVLVANIA

FEDERAL TRADE COMMISSION, STATE
OF ILLINOIS, STATE OF JOWA, STATE
OF NEVADA, 8TATE OF NORTH
DAKLOTA, STATE OF NORTH
CAROLINA, 5TATE OF OHIO, and STATE

OF VERMONT, CIVIL NO, 07-5147
Plaintiffs, STIPULATED PERMANENT
INJUNCTION AND FINAL ORDER AS
V. TO TARZENEA DIXKON -~ 5

YOUR MONEY ACCESS, L1C, YMA
COMPANY, LLC, DERRELLE JANEY, and
TARZENEA DIXON,

Defendants.

Plaintifls, the Federal Trade Commission (FTC” ar the “Commis&imx’ i
Tilinods, lowa, Nevada, North Dakota, Neorth Caroling, Ohio, and Vermont, by and through ‘E ot
respective Attorneys General ("Plaintiff States™ (collectively, “Plaintiffe”), have filed 2 |
Complaint against Defendants Your Money Access, LLC | d/b/a Universal Payment Sﬁiuti.ti:}fiésé,
Netchex Corp., Check Recovery Systems, Inc., Subscription Services, Lid,, and N%erg'i{}baif _.
Payment Solutions; YMA Company, LLC | Tarzenca Dhxon ("Defendant Dixon™y; and ﬁe%‘;iiaé
Janey {collectively, “Defendants™), for a permanent miunction and other equitable relief in{z ihis
action, purstuant to Sections 13(b) and 19 of the Federal Trade Commission Act ("FTC Aci “},} 1
15 UL8.C. §§ 53(b) and 57b; the Telemarketing and Consamer Fraud and Provention Act
{“Telemarketing Act”™}, 15 UL.5.C. §§ 6101, 7 seq.; the FTCU's Telemarketing Sales Rule 3
(“FSR™), 16 C.F.R. Part 310; the Hlinois Consumer Fraud and Deceptive Business chiicé ;5 ASR

215 1L.CS §8 505/1 ef seq. (West 2006); the Towa Consurner Frand Act, Tows Code §714.186 , ith.é_,
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Deceptive Trade provisions of NRS Chapter 598; the North Carolina Unfair and Decaptive

Trade Practices Act, N.C. Gen. Stat. § 75-1.1, ef seq.; the North Dakota Century Code Ch. :ﬁﬁii?.,
and 15 U.5.C. 8 6103, the Ohio Consumer Sales Practices Act, R.C. 1345301 er seg., and Ehﬁ :
Vermont Consumer Fraud Act, Title 9 Vi Stat. Ann. Ch. 63, Plaintiffs and Defendant I}m}xi, by 5:

and through their counsel, hereby stipulate to the entry of, and request the Court to enter, this

Stipulated Permanent Injunction and Final Order ("Order™), to resolve all matters of dispuie
between then in this action.

FU IS HEREBY STIPULATED, AGREED, AND ORDERED as follows:

I, This Court has junisdiction over the subject matter and parties in this case.

2. Venue is proper as to all parties in the Eastern Distiet of Penmnsylvania _pumuam%o
1I5U.8.C. §8 33(h) and 6103(e), and 28 UL5.C. §§ 1321(b) and (&)

3. The activities of Defendant Dixon are m or affecting commerce, as “mmmarce**é 1‘;
defined in Section 4 of the FIC Act, 15 U.5.C § 44,

4. The facts that Plamiiffs have stated i thelr Complaint, if true, would state a c.iai;:z} )
upon which relief may be granted pursuant 1o the Pederal Trade Comnission Act, 13 USC :€§§
45(a), 53(b) and 57b; the Telemarketing Act, 15 U.5.C. 8§ 6101 ef seq.; the TSR, 16 CER ?’arz :
310, the llinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS §§ 505/ }ez‘
seq. {West 2000} the lowa Consumer Fraud Act, lowa Code Section 714.16; the Deceptive
Trade provisions of NRS Chapter 598; the North Caroling Unfair and Deceptive Trade ?.rac:%ic&s
Act, N.C. Gen. Bat, §75-1.1, ef seq.; the North Dakota Century Code Ch, 34-12 and 15U SC
§ 0103, the Ghio Consumer Sales Practices Act, RO 13458.01 er seq.; and the Vermont 3
Consumer Frawd Act, Title 9 Vi Stat, Ann. Ch. 63,

5. Defendant Dixon has entered into this Order freely and without coercion, and

2
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Defendant Dizon acknowledges that she has read the provisions of this Order, understands %;ﬁ%tm,
and 15 prepared o abide by them,

&, Plamtiffs and Defendant Dixon, by and through their counsel, have agreed that zi;"{a
entry of this Order resolves all matters in dispute between them arising from the Complaint 2%3
this action, up to the date of entry of this Order, This Order is for settlerment purposes only g?ld
does not constitute an adpussion by Defendant Dhizon of any vielation of law or that Ei}efcn.d.;{m.
engaged in the conduct alleged in the Complaint. |

7. Pefendant Dixon waives all rights to seek appellate review or otherwise challenge or
contest the validity of this Order. Defendant Dixon further walves and releases any claim she
may have against Plaintiffs, their emplovees, representatives, or agents.

8. Defendant Dixon agrees that this Order does not entitle her to segk or 1o obtain
attomeys’ fees as a prevailing party under the Equal Access to Justice Act, 28 US.CL § 24172,
and Defendant Dixon further walves any rights o attorneys’ fees that may arise under said
provision of law,

9. Entry of this Order is in the public interest.

ORDER.
DEFINITIONS

For the purpose of this Order, the following definitions shall apply:

1. “Order” means this Stipulated Permanent Injunction and Final Order,

2. "Payinent Processing” means directly or indirectly providing a merchant or person with
the access oF means 10 30Cess any conswmer’s bank account or credy card account through the
use of any payment mechanism, including, but not Hmited 1o, remotely created checks,

Auntomated Clearing House (ACH) Debits, and credit card transactions. Payment Processing

3
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may include, among other things: the performance of any function of collecting, preparing,
formaiting, charging, or transmitiing consumer bank account or credit card data for use In
connection with the debiting, charging, or accessing of a consumer’s bank or cradit card acoount;
monitoring, tracking, and recopciling payiments, retomns, and charge-backs; providing pre-
authorization, post-aathorization, and refuond services 1o merchants; and disbursing funds or
receipts to merchants,

3. “Remotely Created Check™ means any check not created by the paying bank and not
bearing a signature applied {or purporting to be applied) by the person on whose account the.
check is drawn, and shall be construed o inchude (without Bmitation) instrurnents known as
demuand drafts, bank drafis, telechecks, or bank checks.

4. “Seller” means any person who, in comection with a telemarketing transaction,
provides, offers to provide, or arranges for others to provide goods or services to the costomer in
exchange for consideration.

5. "Telemarketer” means any person who, in connection with telemarketing, initiates or
receives telephone calls 1o or from a customer or donor,

6. “Telemarketing” means any business activity (whether or not covered by the
Telemarketing Sales Bule, 16 C. F. R, Part 310, including, but not lunited 10, initiating or
receiving telephone calls) which involves attempts to induce consumers to purchase any
wvestent, ifem, good, service, parinership interest, trust imterest ov other beneficial interest, or
1o enster a coniest for a prize, by means of welephone sales presentations, either exclusively or in
conjunction with the use of other forms of marketing.

7. “Telemarketing Sales Rule™ or “TSR” means the Federal Trade Commission’s

Telemarketing Sales Rule, 10 CFR. Part 310
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B “Comsumer Protection Laws of Plaintf! States™ means the Hinois Consumer Fraud and
Deceptive Business Practices Act, 8158 ILCS 88 305/1 er seq. {West 2006); the Iowa Consumer
Fraud Act, lowa Code §714.16; the Deceptive Trade provisions of NRS Chapter 598, the North
Carolina Unfair and Dieceptive Trade Practices Act, N.C. Gen. Stat. § 75-1.1, ef seq.; the North
Dakota Century Code Ch. 54-12 and 15 U5.C. § 6163; the Ohio Consumer Sales Practices Act,
R.C. 1345.01 ef seq., and the Vermont Consumer Fraud Act, Title & Vi, Stat. Aon. Ch, 83,

9. The words “and” and “or” shall be understood to have both conjunctive and disjunctive
Meanings.

L

FROHIBITED CONDUCT

T I8 THEREFORE ORDERED that Defendant Dixon, whether acting directly or
through any person, corporation, trust, Hmited Hability company, or other business entity or
device, is hercby penmnanently restrained and enjoined from Payiment Processing.

I

1 %R O Y

INJUNCTION ON PROVIDING ASSISTANCETO TEL

T I8 FURTHER ORDERED that Defendant Dixon, and those persons in active conoert
or participation with her who receive actual notice of this OUrder by personal service or
otherwise, whether acting directly or through any person, corporation, trust, hieited liability
company, or other business eotity or device, are permanently restrained and enjoined from
providing substantial assistance or support to any seler or wlemarketer, when Defendant Dixon
knows, or consciously avoids knowing, that the seller or telemarketer is engaged in a deceptive

or abusive act or practice prohibited by the Telemarketing Sales Rule.
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.

COOPERATION PROVISION

IT I8 FURTHER ORDERED that Defendant Dixon shall, in connection with this action
or any subsequent investigations related to, or associated with, the transactions or the
occwmrences that are the subject of the Plaintiffs’ Complaint, cooperate in good faith with cach
Flaintiff and any other governmental agency or eniily, and appear at such places and times as
any Plaintiff or any other governmental agency or entity shall reasonably reguest, after written
notice, for interviews, conferences, pretrial discovery, review of docwments, and for such other
matters as may be reasonably requested by any Plaintiff or any other governmental agency or
entity, If requested in writing by any Plaintiff or any other governmental agency or entity,
Defendant Dixon shall appear and provide truthfo! testimony in any trial, deposition, or other
proceeding related to, or associated with, the transactions or the cccurrences that are the subject

of the Complaint, without the service of a subpoena upon her.

i¥,

IT IS FURTHER ORDERED that

A, Judgment in the amount of twenty two million twenty eight thousand ninety four
doilars and eighieen cents (522,028,004 .18} is hereby entered against Defendant Dixon. Based
upon Defendant Dixon’s sworn representations in her sworn financial statement and supporting
documents as described in subparagraph B of this Section, enforcement of the foregoing
monetary judgrent is stayed, subject to the conditions set forth in subparagraph B of this
Section and contingent upon the accuracy and coropleteness of the financial statement and
supporting documents described in subpavagraph B of this Section;

&
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B, Plaintiffs’ agreerent 1o, and the Cowt’s entry of, this Order are expressly
premised upon the guthfulness, acouracy, amd completeness of the sworn financial statements
and supporting documents provided to the Commnission by Defendant Dixon, dated June 18,
2008, and supplemented by letter dated July 11, 2008 and declaration dated Gctober 8, 2008,
which contain material information upon which Plaintffs relied In negotiating and agreeing to
the terms of this Grder. I, upon motion by Plaintiff(s), this Court finds that Defendant Dixon
failed to disclose any material asset or materially misstated the value of any asset in the finaneial
staterments and related documents described above, or made any other material misstatement or
omission in the financial gtatements and related documents described above, then this Order
shall be reopened and the stay of enforcempent of the judgment shall be lifted for the purpose of
enforcing the full amount of the judgment of twenty two million twenty eight thousand ninety
four dollars and cighlieen cents ($22,028,094.18), less the sum of any amounts paid by any other
Defendant in this action. Provided, however, that in all other respects this Order shall remain in
full force and effect, unless otherwise ordered by the Court. Solely for the purposes of
reapening or enforcing this Section, Defendant Dixon waives any right to contest any of the
allegations set forth in the Complaint filed in this matter;

C.  Inaccordance with 3% US.C. § 771, Defendant Dixon is hereby required, unless
she has done so already, to furmish to the Commission all taxpayer identifying numbers,
nchuding Social Security and emplover identification numsbers, which shall be used for purposes
of collecting and reporting on any delinguent amount arising out of Defendant Dixon’s
relationship with Plaintiffs;

I3, Defendant DNxon agrees that the facts as alleged in the Complaint filed in this action

shall be taken as true solely for the purpose of 2 nondischargeability complaint in any

7
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bankrupicy case; and
I Proceedings instiuted under this Section are in addition to, and not in lieu of, any
other civil or eriminal remedies that may be provided by law, including any other proceedings
that Plaintiffs mav indtiate to enforce this Order
V.

COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating
compliance with any provision of this Order:

A, Within fifteen (15) days of receipt of written notice from a representative of any
Plamtiff, Defendant Dixon shall submit additional written reports, sworn 1o under penalty of
periury; produce documents for inspection and copying; appear for depositions; andfor provide
entry duning normal business hours to any business location in Diefendant Dixon’s possession or
direct or indirect contral 1o inspect the business operation;

B.  Inaddition, Plaintiffs are authorized to monitor compliance with this Order by all
other lawiul means, cluding, but not lmmgted to, the following:

i. Obtaining discovery from any person, without farther leave of court, using the
procedures prescribed by Fed, R, Civ, P30, 31, 33, 34, 36, and 45; and

2. Posing as consumers and suppliers to; Defendant Dixon; emplovees of Defendant
Dixon; or any other entity managed or controlled in whole or in part by Defendant Dixon,
withou! the necessity of identification or prior notice.

¢, Defendant Dixon shall permit representatives of any Plaintiff to interview any
emnployer, consultant, independent contractor, representative, agent, or employee who has agreed

to such an interview, relating in any way to any conduct subject to this Order. The person

g
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interviewed may have counsel present.

Frovided, kowever, that nothing in this Order shall binit the Commission’s lawful use of
compulsory process, pursuant to bections 9 and 20 of the FTC Act, 13U.5.C, §3 49 and 57b-1,
t0 obtain any docurnentary material, tangible things, testimony, or information relevant to unfair
or deceptive acts or practices in or affecting commerce {within the meaning of 15 US8.C.

§ 45(a)(1)).

Provided, further, that nothing in this Order shall Hmit any Plaintff State’s lawful use of
compuisory process to obtain any documentary matenial, tangible things, testimony, or
information relevant to acts or practices prohibited by the Consumer Protection Laws of Plaintiff
States.

Vi
COMPLIANCE REPORTING

FI IS FURTHER ORDERED that, in order that compliance with the provisions of this
Order may be monitored:

A, Fora period of five (5} years from the date of entry of this Order, Diefendant Dixon

shall notify Plaintiffs of the following:

(1) Any changes int her residence, mailing addresses, and telephone numbers,
within ten {10} days of the date of such change;

(2} Any changes in her employment status (including self-employment}, and
any change in her ownership of any business entity, within ten (10} days of the date of such
change. Such notice shall include the name and address of each business that she is affiliated
with, employed by, creates ar forms, or performs services for; a statement of the nature of the
business; and a sisternent of her duties and responsibilities in connection with the husiness or

@
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employment; and

(%) Anv changes in her nome or use of any aliases or fictitious names.

B, One hundred eighty {180} days after the date of entry of this Order, Defendant Dixon
shall provide a written report to Plaintiffs, sworn 1o under penalty of periury, setting forth in
detail the manner and form m which she has complied and is complying with this Order. This
report shatl include, but not be limited 1o

{1y Her thep-current residence address, mailing addresses, and telephone
numbers;

{23 Her then-current employment and business addresses and telephone
mambers, a deseription of the business activitics of each of her emplover(s) or business{es), and
her title and respongibilities, for each such ernplover or business;

3 Any other changes required to be reported under subsection A of this
Section;

{43 A copy of each acknowledgment of receipt of this Order, obtained pursuant
to Section VIH; and

{5 Any other changes required o be reported under subsection A of this
Section.

. For the purposes of this Order, Defendant Dixon shall, unless otherwise directed by
the Commission’s authorized representatives, mail all written notifications to the Comumission
10!

Assoctate Director for Enforcement
Federal Trade Commission
Re: FIC v. Your Monev Access, LLC e of

Civil Action No. 07-5147
&1 MNew Jersey Ave, NW

149
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Washington, DX 205880,
and to Plaintiff States at the addresses shown on the signature pages hereto; and
D, For purposes of the compliance reporting and monftoring requived by this Order,
Praintiffs are authorized to comrnunicate directly with Defendan Dixon
ViL

RECORD EEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a peniod of gight (8) years from the date of entry
of this Order, for any business that she controls, directly or mdirectly, or iy which she has a
rajority ownership interest, Defendant Dixon, her agents, employess, officers, corporations,
successors, and assigns and those persons in active concert of participation with her who receive
actual notice of this Order by personal service or otherwise, are permancntly restrained and
enjoined from failing to creste and retain the following records:

A, Accounting records that reflect the cost of goods or services sold, revenues
generated, and the disbursement of such revenues;

B. Persomnel reconds acourately reflecting: the name, address, and telephone number of
gach person emploved in any capacity by such business, including as an independent contracior,
that person's job title or position; the date upon which the person commenced work; and the date
and reason for the person’s termination, if spplicable;

C.  Customer files containing the names, addresses, phone numbers, dollar amounts
paid, quantity of items or sexvices purchased, and description of items or services purchased, o
the extent such information is obtained in the ordinary cowse of business;

D, Complaints and refind reqguests (whether received directly, indivectly or through any
third party}: and any responses 1o those complaints or requests;

i1
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. Copies of all sales scripts, traming materials, advertisernents, or other marketing
materials; and
F.  All records and documents necessary to demonstraie full compliance with each
provision of this Order, mncluding, but not limited fo, copies of acknowledgments of receipt of
this Grder, required by Section VIIL
VIIL.

DISTRIBUTION OF ORBER

IT IS FURTHER OEDERED that, for a perind of five (5) years from the date of entry of
this Order, Defendant Dixon shall deliver copies of the Order as directed below:

A, For any bugsiness that Defendant Bixon controls, directly or indivectly, or in which
she has a majority ownership interest, Defendant Dixon must deliver a copy of this Order 1o all
principals, officers, directors, and managers of that business. For current personmel, delivery
shall be within ten (10} davs of service of this Order upon Defendant Dixon. For new personnel,
delivery shall ocowr prior to them assuuming their responsibilities;

B.  TFor any business engaged in telemarketing, Defendant Dixon maust deliver a copy of
this Order to all principals and managers of such business before providing substantial assistance
or support 1o such business; and

€. Defendgant Dixon must secure a signed and dated statement acknowledging receipt of
the Order, within thirty (30) days of delivery, from all persons receiving a copy of this Order
pursuant to this Section.

IX.
ACEKNOWLEDGMENE OF RECEIPT OF ORDER
IT IS FURTHER ORDERED that Defendant Dixon, within five (5) business days of

12
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receipt of this Order as entered by the Court, must submit to Plaintiffs a truthful sworn statement
acknowledging recelpt of this Order,

RETENTION OF JURISDICTION

1T IS FURTHER ORDERETD that this Court shall retain jurisdiction of this matter for
purposes of construction, modification and enforcement of this Order.
bAoA
SEVERABILITY
IIIS FURTHER OBDERED that the provisions of this Order are separate and severable
from one another, I any provision is stayed or detexmined to be invalid, the repimning
provisions shall remain in full force and effect,
X1

ENTRY OF ORDER

IT IS FURTHER OHDERED that there is no just reason for delay, and the Clerk of the

Court is hereby directed to enter this Order immedintely,

LA

“e Eduarde C. Robreno ™
United States District Judge



