IN THE UNITED STATES OF AMERICA

BEFORE THE FEDERAL TRADE COMMISSION SrwEm

In the Matter of
DANIEL CHAPTER ONE,
a corporation, and

DOCKET NO. 9329

PUBLIC DOCUMENT
JAMES FEIJO,

Individually, and as an officer of
Daniel Chapter One.

RESPONDENTS’ MOTION FOR LEAVE TO FILE REPLY BRIEF
NO LATER THAN NOVEMBER 4, 2009

Respondents filed their Appeal Brief in the above-captioned proceeding on
September 14, 2009 and a corrected Appeal Brief on September 18, 2009. Also on
September 18, 2009, Complaint Counsel and Respondents filed a joint motion requesting
that the Commission accept Respondents’ corrected Appeal Brief as their Appeal Brief,
and that the 30-day period during which Complaint Counsel must file an Answering Brief
begin to run on September 21, 2009.

On September 21, 2009, the Commission issued an Order granting the
substitution of Respondents’ Appeal Brief, and ordering that Complaint Counsel file its
Answering Brief on or before October 20, 2009.

Under FTC Rule of Practice 3.52, a Reply Brief is due no later than seven
business days following the date of service of an Answering Brief. If Complaint Counsel
were to serve their Answering Brief on Respondents’ counsel on October 20, 2009,

Respondents would have until October 29, 2009 to file their Reply Brief.



Several months ago, two of Respondents’ counsel, including Respondents’ lead

counsel, committed to participate in out-of-town, professional meetings on October 26-

29, 2009. Under the current schedule, Respondents’ counsel would effectively lose four

of the seven business days provided by Rule 3.52 to reply to Complaint Counsel’s

Answering Brief. Respondents’ counsel inquired if Complaint Counsel would object to a

request that Respondents be permitted until November 4, 2009, a date which would

provide Respondents four additional business days, to file their Reply Brief, and

Complaint Counsel stated that they would not object.

WHEREFORE, Respondents move the Commission for an order permitting

Respondents to file their Reply Brief no later than November 4, 2009.

Respectfully submitted,

Dated: October 1, 2009 W 0 Al

James S. Tumner, Esq.

Betsy E. Lehrfeld, Esq.
Christopher B. Turner, Esq.
Swankin & Turner

1400 16" Street, NW, Suite 101
Washington, DC 20036

Michael McCormack
26828 Maple Valley Hwy, Suite 242
Maple Valley, WA 98038

Attorneys for Respondents



[PROPOSED] ORDER
On October 1, 2009, Counsel for Respondents filed a motion requesting
that Respondents be permitted to file their Reply Brief no later than November 4, 2009.
Counsel for Respondents indicated that Complaint Counsel would not object to the
motion, and Complaint Counsel has not objected. The Commission has determined to
grant the motion. Accordingly,
IT IS ORDERED that Respondents may file their Reply Brief on or before

November 4, 2009.

For the Commission:

Donald S. Clark
Secretary

Issued: October  , 2009

CERTIFICATE OF SERVICE

I certify that on October 1, 2009, pursuant to Federal Trade Commission Rules of
Practice 4.2(c) and 4.4(b), I caused the foregoing Motion for Leave to File Reply Brief no Later
than November 4, 2009, and Proposed Order to be served and filed, as follows:

The original and twelve paper copies via hand delivery and one electronic copy via email to:
Donald S. Clark
Office of the Secretary
Federal Trade Commission
600 Pennsylvania Avenue, NW, Room H-135
Washington, DC 20580
Email: secretary@ftc.gov

One paper copy via hand delivery and one electronic copy to:

Hon. D. Michael Chappell
Administrative Law Judge


http:secretary~ftc.gov

600 Pennsylvania Avenue, NW, Room H-106
Washington, DC 20580
Email: oalj@ftc.gov

One paper copy via Federal Express for delivery the next business day, and one electronic copy

Leonard L. Gordon, Esq.

Director

Federal Trade Commission — Northeast Region
One Bowling Green, Suite 318

New York, NY 10004

lgordon@ftc.gov

One paper copy via Federal Express for delivery the next business day, and one electronic copy

Theodore Zang, Jr., Esq.

Federal Trade Commission — Northeast Region
One Bowling Green, Suite 318

New York, NY 10004

tzang@ftc.gov

I further certify that the electronic copy sent to the Secretary of the Commission is a true

and correct copy of the paper original, and that a paper copy with an original signature is being
filed with the Secretary of the Commission on the same day by other means.

I A

Martm R. Yerick
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