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UNITED STATES OF AMERICA 2
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
Pamela Jones Harbour
"William E. Kovacic
J. Thomas Rosch

In the Matter of

Thoratec Corporation, PUBLIC

a corporation,

and Docket No. 9339

HeartWare International, Inc.,
a corporation.

JOINT MOTION TO DISMISS COMPLAINT

Complaint Counsel and Respondents jointly move to dismiss the complaint in the above-
captioned matter. On Friday, July 31, 2009, Respondents informed Complaint Counsel that they
are abandoning the proposed acquisition by Thoratec Corporation (“Thoratec”) of HeartWare
International, Inc. (“HeartWare”). As set forth in the attached letter, Thoratec has withdrawn its
Hart-Scott-Rodino Notification and Report Form filed for the proposed transaction. The

complaint is now moot.



Accordingly, the parties respectfully request that the Commission dismiss the complaint.

A proposed order is attached.

Respectfully submitted,

J. Robert Robertson
Bureau of Competition

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

(202) 326-2008

Complaint Counsel

s/ Hanno F. Kaiser

Hanno F. Kaiser

Latham & Watkins LLP :
505 Montgomery Street, Suite 2000
San Francisco, CA 94111

(415) 391-0600

Counsel for Thoratec Corporation

s/ Beau W. Buffier

Beau W. Buffier

Sherman & Sterling LLP

599 Lexington Avenue

New York, NY 10022

(212) 848-4843

Counsel for HeartWare International, Inc.

Dated: August 5, 2009



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
Pamela Jones Harbour
William E. Kovacic
J. Thomas Rosch

In the Matter of

Thoratec Corporation,
a corporation,

and Docket No. 9339

HeartWare International, Inc.,
a corporation.

[PROPOSED] ORDER DISMISSING COMPLAINT

This matter comes before the Commission on Complaint Counsel’s and Respondents’
Joint Motion to Dismiss Complaint. Having considered the motion, it is hereby
ORDERED, that the Joint Motion to Dismiss Complaint, dated August __, 2009, is

granted and that the complaint be dismissed without prejudice.

By the Commission.

ISSUED:

Donald S. Clark
Secretary
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Federal Trade Commission
Bureau of Competition
Premerger Notification Office
600 Pennsylvania Avenue, NW
Room 303

Washington, DC 20580

Re: In the Matter of Thoratec Corporation and HeartWare International, Inc., Docket No.
9339, FTC File No. 091 0064

On behalf of Thoratec Corporation (“Thoratec”), I hereby withdraw the above-referenced
filing made under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 in connection with
the proposed acquisition of HeartWare International, Inc. The parties have terminated the merger
agreement and decided not to proceed with the proposed acquisition at this time.

Best regards,

wwwl/v\f"

Hanno F. Kaiser of
LATHAM & WATKINS LLP

cc: Michael R. Moiseyev, Esq.
James Southworth, Esq.

SR715071.1


http:ww.lw.com

EXXXXXEXXK XA X XXXXX KX X X K
TRANSMISSION REPORT

LTEXTXXXEKXEXKLXLK L RN K £ X
(MON) AUG 3 2009 13:09 @@E\/A}PlEF‘_&@
LATHAM & WATKINS LLP Fax Machine #2
DOCUMENT & |[TIME STORED TIME SENT DURATION |PAGE (S) MODE |RESULT
4861909-280] 8 3 13:07 8. 3 13:07 1" 34" 2 {G3 OK

DESTINATION DST. TEL ¥

##03112023262624 |##03112023262624

Hanno F. Kaiser
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To: Federal Trade Commission - Tel:

Bureau of Competition
Premerger Notification Office

Fax: (202) 326-2624

From: Hanno F. Kaiser

Re:  In the Matter of Thoratec Corporatlon and HeartWare International, Inc.,

Docket No. 9339, FTC File No. 091 0064
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CERTIFICATE OF SERVICE

[ hereby certify that on August 5, 2009, I filed vig hand delivery an original and two
copies of the foregoing Joint Motion to Dismiss Complaint with:

Donald S. Clark, Secretary

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue, NW, Rm. H-135
Washington, DC 20580

I hereby certify that on August 5, 2009, I served via electronic mail and hand delivery two
copies of the foregoing Joint Motion to Dismiss Complaint on:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW, H-106
Washington, DC 20580

oalj@ftc.gov

I hereby certify that on August 5, 2009, I served via electronic mail delivery and first
class mail a copy of the foregoing Joint Motion to Dismiss Complaint on:

Hanno F. Kaiser Beau W. Buffier
Latham & Watkins LLP Sherman & Sterling LLP
505 Montgomery Street, Suite 2000 599 Lexington Avenue
San Francisco, CA 94111 New York, NY 10022
(415) 391-0600 (212) 848-4843
Hanno.Kaiser@lw.com Bbuffier@shearman.com
Attorney for Thoratec Corporation Attorney for HeartWare International, Inc.
By: \J(/Uu Mé@ A ;h )q
Terri Martin

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580
Telephone: (202) 326-3488

tmartin@ftc.gov
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