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I. INTRODUCTION

Complaint Counsel moves for Summar Decision, pursuant to Commssion Rule of

Practice 3.24, against Respondents Gemtronics, Inc. ("Gemtronics"), and Wiliam H. Isely

("Isely"), individually and as the owner of Gemtronics. The Federal Trade Commssion ("FTC")

issued its Complaint in this matter on September 18, 2008, alleging that Respondents violated

Sections 5(a) and 12 of the Federal Trade Commssion Act ("FTC Act") by makng false and

unsubstantiated claims that the product, RAAXl1, a food or drg within the meaning of Sections

12 and 15 of the FTC Act, is effective in preventing, treating, or curing varous types of cancer

and that these claims are proven by reliable scientific evidence.

The uncontroverted evidence presented herein reveals that Respondents made false and

unsubstantiated cancer claims in Internet advertisements that deceived consumers nationwide

about the about the benefits of RAAXl1. The evidence presented also clearly demonstrates that

scientific evidence does not support any cancer-related claims for RAAX11 and that



Respondents did not possess adequate substantiation for their claims.

Summar decision is appropriate in this case because the evidence demonstrates that

Respondents made the alleged claims, in violation of Section 5(a) and 12 of the FTC Act. There

is no genuine issue of material fact as to whether Respondents made the representations

challenged in the Commssion's Complaint, or as to whether such representations are false and

unsubstantiated.

Complaint Counsel seeks a proposed order that, among other things, 1) enjoins

Respondents from makng or assisting others in makng false, misleading, or unsupported claims in

connection with the marketing of RAAX11 and other health-related products, and 2) requires

Respondents to notify their customers who purchased RAAX11 that scientific studies do not

demonstrate that RAAX11, or its ingredients, are effective in the treatment of cancer.

II. STATEMENT OF FACTS1

A. Respondents' Business

Staring in at least 2004, Respondent Isely was operating a business from his residence

that advertised and sold dietar supplements to consumers nationwide through mail order,

telephone, and the Internet. (CCSF l)l) 3, 4.) He ran this business as a sole proprietor under the

assumed name Gemtronics. (CCSF l) 3.) In September 2006, Isely incorporated Gemtronics, Inc.,

a North Carolina corporation, whose principal place of business is located in Franklin, North

Carolina, at Isely's residence. (CCSF l)l) 1,4.) Respondent Isely is the owner, registered agent,

and general manager of Gemtronics (CCSF l) 5.) After incorporating Gemtronics, Isely

Pursuant to Rule of Practice § 3.24(a), Complaint Counsel has submitted the
accompanying Statement of Material Facts As To Which There Is No Genuine Issue ("CCSF")
as a separate document.
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continued his business advertising and sellng dietar supplements through this corporate entity.

(CCSF l)18.)

Since 2004, Respondent Isely and, since 2006, Respondent Gemtronics have advertised

and sold the dietar supplement RAAX11 to consumers nationwide through mail order,

telephone, and Internet websites, including, inter alia, the website www.agaricus.net. (CCSF

l)19.) Since at least 2006, Respondent Isely's name, address and telephone number have been

listed in the Internet domain registration for the domain "agarcus.net" as the domain's registrar

and its administrative and technical contact. (CCSF l) 20.) From 2004 through 2008,

Respondents sold approximately 1150 bottles of RAAX11 at a cost of approximately $120 per

bottle. (CCSF l)21.) Respondents charged shipping and handling fees of $15.00. (CCSF l) 22)

B. Respondents' Deceptive Advertising Claims for RAAXll

Through the website advertising claims, listed below, found on www.agarcus.net.as

well as other claims found elsewhere in the website, Respondents have made both express and

implied representations that RAAX11 is effective and/or is scientifically proven to be effective

in preventing, treating or curing varous types of cancer.

1. Claims that RAAXll is scientifically proven effective as a treatment
or cure of various types of cancer, including but not limited to
leukemia, and cancers of the breast, brain, lung, bowel, larynx, and
pancreas

Two webpages found on www.agarcus.net contain similar representations that RAAXll

has been proven effective as a treatment or cure of "human cancers," including, but not limited

to leukemia, and cancers of the breast, brain, lung, bowel, larx, and pancreas:

Has a cancer killer been discovered?
RAAXll Extract. . .
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Brazilan scientists have discovered a tropical plant substance that
holds great promise in the fight against various types of cancer. ...

Scientists report that during laboratory tests the substance destroyed
cancer cells that had been resistant to treatment up to now. This is a rare
occurrence. This substance is so promising it is being kept under wraps at
present.
(CCSFl) 9.)

Even very resistant Leukemia cells die off

The successful lab tests were cared out on cells from breast- brain- lung-
bowel-larx- and pancreas tumors. "What has been most surprising to

us, is the fact that besides these cancer cells, leukemia cells that are
normally resistant to a lot of medicines and methods of treatment, were
also killed" reported the scientists. It was initially questioned whether the
substance, obtained from the Chrysobalanus Icaco plant was suited for the
treatment of human cancers, but the results showed that it worked with
90% of the patients.
(CCSFl)7.)

In addition to the representation regarding breast cancer, above, another webpage on the

website contains the claim that RAAX11 has been scientifically proven effective in treating or

curing breast cancer:

Breast Cancer Patients in remission (2006) 621 out of 749 People
in remission takng the RAAX11 protocol

* * *

RAAXll Offers New Hope for an
Alternative Breast Cancer Treatment

In a recent study, 91 women who were suffering from breast
cancer at stage II or IV took par in our RAAX11 protocol. By
April 2004, 41 women had totally recovered, 23 women were in
remission, 27 were stable, and only 9 had not survived, a survival
rate of 91.27%.

(CCFS l) 9.)

A fourth webpage on www.agarcus.net contains a representation that RAAXl1 is

effective in treating leukemia:
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B-Cell Chronic Lymphocytic Leukemia
Patient, m, 54, in remission takng the RAAX11 protocol.
(CCSF l) 9.)

2. Claim that RAAXll is scientifcally proven effective in preventing
cancer, including but not limited, to uterine cancer

Beneath the webpage representations, noted above in Section II.B.l., that "scientists have

discovered a tropical plant substance" found to be effective in "during laboratory tests," the

claim is made in that "ABM" (agaricus blazei murill mushrooms), one of the two ingredients in

RAAXl1, has been proven effective in the prevention of cancer, paricularly uterine cancer:

Anti cancer effect: ABM contains natural steroids, known for it's anti cancer
effect. ... It is paricularly effective in prevention of uteran cancer.

(CCSF l) 9.)

III. NO SCIENTIFIC EVIDENCE SUPPORTS THE RAAXll CANCER CLAIMS

In support of its Motion for Summar Decision, Complaint Counsel submits the Expert

Report of Dr. Omer Kucuk, an expert in the fields of cancer research and treatment, and in the

use of botanical compounds on cancer patients. (CCSF l) 23.) Dr. Kucuk is Board Certified in

Medical Oncology with the American Board of Internal Medicine. (CCSF l) 24.) Dr. Kucuk has

been a practicing in the field of medical oncology for over 27 years. (CCSF l) 24.) His areas of

expertise include cancer prevention, nutrition and cancer, chemoprevention, chemotherapy,

medical oncology and clinical trials. (CCSF l) 24.) Dr. Kucuk conducts clinical research treating

cancers of the prostate, bladder, kidney and testis. (CCSF l) 25.) He has authored or co-authored

approximately 125 aricles published in peer-reviewed scientific journals and more than 20

published book chapters and reviews. (CCSF l) 26.)

In his report, Dr. Kucuk states that cancer is not a single disease but many different

diseases, and there is no known treatment that is generally accepted as effective for all forms of
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cancer. (CCSFl 27.) According to Dr. Kucuk, to support cancer treatment claims for a product,

qualified experts in the field of oncology would require such claims to be supported by well-

conducted, placebo-controlled, randomized, double-blind, clinical trials demonstrating the

product's efficacy for the specific type(s) of cancer for which the claims are made. (CCSFl 28.)

Dr. Kucuk's report details his review of the RAAX11 product label, the documents

submitted by Respondents as substantiation for the RAXX11 product claims, and his own

independent search of the existing scientific literature. (CCSFl 29.) After completing his

review, Dr. Kucuk's expert opinion is that the existing body of scientific literature does not

provide competent and reliable evidence that RAAX11, or either of its ingredients

Chrysobalanus icaco ("icaco") and Agaricus blazei murill ("agaricus"), alone or in

combination, has been scientifically proven to, or effectively can prevent, treat or cure any form

of cancer. (CCSF l) 30.)

A. No Scientifc Evidence on RAAXll or Its Inl!redients on Cancer Patients

According to his expert report, Dr. Kucuk found no published scientific literature

evaluating either RAAX11 or evaluating the combination of icaco and agaricus as a cancer

treatment. (CCSF l) 31.) Specifically, Dr. Kucuk reported finding no published scientific

literature evaluating the efficacy of RAAX11 or any clinical trial data with RAAX11. (CCSF l)

32.) Further, Dr. Kucuk's search of the published scientific literature revealed no aricles about

the efficacy of takng the combination of icaco and agaricus as a cancer treatment, or even

looking at potential mechanisms of anticancer activity. (CCSF l) 33.) In examning the

ingredients in RAAX11separately, Dr. Kucuk found no published studies that evaluate icaco

extract as a cancer treatment nor did he find a single human or animal study of icaco. (CCSF l)

34.) While Dr. Kucuk's report states that he found eight publications reporting the results of
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clinical or human studies using agaricus, he found no reports of properly conducted clinical

trials regarding the efficacy of agaricus extract in patients with cancer. (CCSF l) 35.)

Further, specifically evaluating the scientific literature in light of the allegations

contained in the Commssion's Complaint, Dr. Kucuk concluded that there is no scientific

support for the claims that: (1) reliable scientific evidence demonstrates that RAAX11 is

effective in the prevention, treatment, and cure of cancer (Complaint l) 6); (2) RAAX11 is

effective in the treatment and cure of varous types of cancer, including, but not limited to

leukemia and cancers of the breast, brain, lung, larx, pancreas, and bowel (Complaint l) 8.A.);

and (3) RAAXl1 is effective in the prevention of cancer, including, but not limited to uterine

cancer (Complaint l) 8.B.). (CCSF l) 36.)

B. Respondents Provided No Competent and Reliable Evidence to Support the

Claims for RAAXll

Respondents submitted three aricles downloaded from the Memorial Sloan Kettering

database regarding agarcus which were analyzed by Dr. Kucuk in his report. After reviewing

the materials, it is Dr. Kucuk's conclusion that the materials do not provide any data from

randomized, placebo-controlled clinical trials with cancer patients and therefore, they do not

provide any additional relevant clinical data to substantiate or otherwise support the cancer

claims challenged in the Commssion's Complaint for RAAXll. (CCSF l) 50.)

iv. RESPONDENTS HAVE VIOLA TED SECTION 5 AND 12 OF THE FTC ACT

A. Respondents' Advertisinl! Claims are Faciallv Clear and Material

An advertisement is deceptive if it contains a representation or omission of fact that is

likely to mislead consumers acting reasonably under the circumstances, and that representation

or omission is material to consumers' purchasing decisions. FTC Policy Statement on
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Deception, 103 F.T.C. 174, 175 (1984) (Deception Statement); see, e.g., Telebrands Corp., 140

F.T.C. 279, 290 (2005); Novartis Corp., 127 F.T.C. 580,679 (1999), aff'd, 223 F.3d 783 (D.C.

Cir. 2000); Stouffer Foods Corp., 118 F.T.C. 746, 798 (1994); Kraft, Inc., 114 F.T.c. 40, 120

(1991), aff'd, 970 F.2d 311 (7th Cir. 1992), cert. denied, 507 U.S. 909 (1993). Advertising

claims are also presumed to be material if they are express or if they pertain to the purpose,

safety, or efficacy of the product. Deception Statement, 103 .FT.c. at 182, see, e.g., Telebrands

Corp., 140 F.T.C. 379, 450 (Initial Decision 2004).

The prima facia evidence of what representations an advertisement conveys to

reasonable consumers is the advertisement itself. Deception Statement, 103 F.T.C. at 176; see,

e.g., Telebrands Corp., 140 F.T.C. at 290; Novartis, 127 F.T.C. at 680; Stouffer, 118 F.T.C. at

798; Kraft, 114 F.T.C. at 121. When the language of an advertisement is clear enough to permt

the Commssion to conclude with confidence that the ad can reasonably be read to contain a

paricular claim, a facial analysis, alone, wil permt the Commssion to conclude that the ad

contains the claim. Stouffer Foods Corp., 188 F.T.C. 746, 798, citing Kraft, supra, at 121 and

Thompson Medical Co., 104 F.T.C. 648, at 789 (1984), aff'd, 791 F.2d 189 (D.C. Cir. 1986),

cert. denied, 479 U.S. 1086 (1987). Thus, where the language in the challenged advertisement is

clear, the Commssion may rely on the ad itself and need not resort to extrinsic evidence to

determne if the claim is conveyed to reasonable consumers. Novartis, 127 F.T.C. at 680; see

Stouffer, 118 F.T.C. at 798; Deception Statement, 103 F.T.C. at 176.

Applying this standard, claims made in Respondent's advertisements highlighted are clear

on their face. Therefore, there is no requirement for extrinsic evidence to determne if these

claims are conveyed to reasonable consumers. In fact, Respondents have not contested that the
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claims were made. (Answer l) 5.) Respondents' advertising claims are also material, not only

because they are express, but also because they relate to the purpose, safety, and/or efficacy of

RAAX11, a product advertised specifically as a cancer prevention, treatment and cure. See, e.g.,

Deception Statement, 103 F.T.c. at 182.

B. Respondents' Claims are False and Unsubstantiated

The Commssion has consistently held that objective claims made without a reasonable

basis constitute a deceptive practice in violation of Section 5. FTC Policy Statement Regarding

Advertising Substantiation, 104 F.T.C. 839 (1984) (Substantiation Statement); see, e.g.,

Automotive Breakthrough Sciences, Inc., 126 F.T.c. 229,293 & 293 n.20 (1998); Jay Norris,

Inc., 91 F.T.C. 751, 854 (1978), aff'd as modifed, 598 F.2d 1244 (2d Cir. 1979), cert. denied,

444 U.S. 980 (1979). What constitutes a reasonable basis is an objective standard: advertisers

must possess at least the level of substantiation expressly or impliedly claimed in the

advertisement. See Honeywell, Inc., 126 F.T.C. 202 (1998); FTC v. Natural Solution, Inc., No.

CV 06-6112-JF, 2007 US. Dist. LEXIS 60783, at *10 (C.D. Cal. Aug. 7, 2007) (citing FTC v.

U.S. Sales Corp., 785 F. Supp. 737, 748 (N.D. ilL. 1992).

For health and safety claims, advertisers must possess competent and reliable scientific

evidence substantiating their claims in order to have a reasonable basis for such claims. See

FTC v. National Urological Group, Inc., No. 1:04-CV-3294-CAP, 2008 U.S. Dist. LEXIS

44145, at *77 (N.D. Ga. June 4,2008) (granting FTC's summar judgment motion, court finds

safety and efficacy claims for dietar supplements must be substantiated by competent and

reliable scientific evidence); Natural Solution, 2007 US. Dist. LEXIS 60783, at * 11-13

(granting FTC's summar judgment motion, court requires competent and reliable scientific

evidence for cancer prevention and treatment claims for product); FTC v. QT, Inc., 448 F. Supp.
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2d 908,961 (N.D. IlL. 2006) aff'd, 512 F.3d 858 (competent and reliable scientific standard

applied for evidence that bracelet relieves pain). Competent and reliable scientific evidence is

typically defined as tests, analyses, research, studies, or other evidence based on the expertise of

professionals in the relevant area, that has been conducted and evaluated in an objective manner

by persons qualified to do so, using procedures generally accepted in the profession to yield

accurate and reliable results. See, e.g., Brake Guard Products, Inc., 125 F.T.C. 138 (1998); ABS

Tech Sciences, Inc., 126 F.T.C. 229 (1998).

To provide adequate substantiation to support the truthfulness of health-related efficacy

claims, courts have consistently required double-blind, placebo-controlled studies. See, e.g.,

FTC v. SlimAmerica, Inc., 77 F. Supp. 2d 1263, 1274 (S.D. Fla. 1999) (double-blind study of the

combination of product's ingredients required to support product claims); FTC v. Sabal, 32 F.

Supp. 2d 1004, 1008-09 (N.D. ilL. 1998) (study found not valid as substantiation, in par, because

neither blinded nor placebo controlled); FTC v. QT, Inc., 448 F. Supp. 2d at 962 (medical claims

for bracelet required a well-conducted, placebo-controlled, randomized, double-blind study).

The product at issue in this case, RAAXll, is dietar supplement that is advertised and

sold as a cancer treatment, prevention and cure. Respondents' advertising representations relate

to health and safety and, thus, require substantiation consisting of competent and reliable

scientific evidence. As noted above, Complaint Counsel's expert, Dr. Kucuk concludes that to

support cancer treatment claims for a product, qualified experts in the field of oncology require

randomized, well-controlled, and double-blinded clinical trials demonstrating a product's

efficacy for the specific type(s) of cancer for which the claims are made. After examning the

substantiation submitted by Respondents, as well as examning the current state of peer-reviewed

scientific literature regarding RAAX11 and its ingredients, it is Dr. Kucuk's expert opinion that
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there is no competent and reliable scientific evidence that RAAX11 effectively can, or is

scientifically proven to, prevent, treat, and cure cancer. Therefore, Respondents lacked a

reasonable basis for their advertising claims for RAAX11, and accordingly, have violated

Sections 5 and 12 of the FTC Act.

V. RESPONDENTS ARE LIABLE FOR FTC ACT VIOLATIONS

A. Liabiltv of Respondent Gemtronics

The corporate Respondent Gemtronics, by and through its owner, Wiliam Isely, violated

Sections 5 and 12 of the FTC Act. Gemtronics fulfilled orders for RA11 made on the website

www.agarcus.net.(CCSFl)l)12-17.)OnJanuar3.2008.andagainonJanuar28.2008.an

FTC Investigator purchased RAAX11 from the website www.agaricus.net. (CCSF l)l) 12-17.) A

confirmation webpage from the purchase stated: "Your Credit Card is charged using a SSL

secured server. On your statement wil appear "GEMTRONICS SECURE PAYMNTS."

(CCSF l) 15.) The two packages of RAAX11 received by the FTC were sent by Gemtronics and

included Gemtronics invoices indicating that payment had been made to the company, one of

which stated that Gemtronics was responsible for retail sales. (CCSF l)l) 14-17.) The promotional

literature in one package included a Gemtronics brochure stating "for more information. . . go to

the website www.agarcus.net and click on USA sales" and providing telephone and email

contact information for Gemtronics. (CCSF l) 17.)

B. Individual Liabilty of Respondent Isely

The Commssion and the courts examne, separately or in combination, a number of

factors when determning individual liabilty: the unlawful practices involved; the respondent's

involvement with the practices; the type of corporate entity; the respondent's ownership interest;

the corporate office (if any) held; and the influence he exercised over corporate affairs.
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Telebrands Corp., 140 F.T.C. at 450; National Housewares, 90 F. T. C. 512, 598 (1977).

Gemtronics is a closely-held corporation and Respondent Isely is its owner and manager.

(CCSF l) 5.) Both the courts and the Commssion have held that it is appropriate to hold the

owner of a closely-held corporation individually liable because his inclusion in the order would

be necessar to make the order fully effective in preventing future violations of the law. See,

e.g., FTC v. Standard Education Society, 302 US. 112, 119-20 (1937) (managers and sole

stockholders held liable); Fred Meyer, Inc. v. FTC, 359 F.2d 351,367-68 (9th Cir.), cert. denied,

308 US. 908 (1967) n.60.

Respondent Isely clearly is liable in this case because he was actively involved in and

controlled every facet of Gemtronics' business. Respondent Isely ran Gemtronics business from

his home and controlled the company's bank account. (CCSF l)l) 3,6,38.) Further, Respondent

Isely individually paricipated in the acts and practices at issue in this matter. Isely

acknowledged personally fulfiling the two orders for RAAX11 that were placed on the

www.agarcus.net website by the FTC. (CCSF l) 39.) In addition, Isely was personally identified

on the Gemtronics packages, invoices, and in the promotional literature received by the FTC and

Isely admtted that these were his materials. (CCSF l) 40.)

Respondent Isely also played an integral par in the website www.agarcus.net.As

discussed, supra, the "agarcus.net" domain was registered in Isely's name. (CCSF l) 20.)

Respondent Isely admtted that he received notices in the mail for the renewal of the domains that

were registered in his name and he produced a renewal notice for "agarcus.net" that had been

mailed to him. (CCSF l) 41.) In addition, Isely was prominently featured throughout the website
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and his name and telephone number were included on a number of webpages on

www.agaricus.net as a contact for consumer to purchase RAAX11, to obtain product

information, and to paricipate in an "ongoing study in the USA" of RAA11. (CCFS n 7-11.)

In fact, Respondent Isely admitted that when consumers purchase products on the website

www.agarcus,net using a credit card, that Isely receives the payment. (CCSF l) 42.)

The courts and the Commssion have held that, when liability is based on personal

paricipation in the unlawful acts, nothing more need be shown. See, e.g., Removatron Intl

Corp., 111 F.T.C. 206,290 (1988), aff'd, 884 F.2d 1489 (1st Cir. 1989); FTC v. NCH, 1995-2

Trade Cas. (CCH) l)71,114, at 75,351 (D. Nev. Sept. 6,1995).

As shown above, Respondent Isely should be held individually liable because of the type

of corporate entity Gemtronics is and because of Respondent Isely's ownership interest in the

company. In addition, Respondent Isely had authority to and did control the acts and practices of

Respondent Gemtronics. Moreover, he directly paricipated in the acts and practices at issue in

this case. Finally, finding Respondent Isely individually liable is necessar in order to ensure

fully effective relief for the deceptive practices alleged in the Commssion's Complaint.

Accordingly, given Respondent Isely's creation of and control over the practices of the

corporate Respondent Gemtronics, and based upon his personal paricipation in the website and

sales emanating from it, Respondent Isely should be held individually liable for violations of

Sections 5 and 12 of the FTC Act.

VI. SUMRY DECISION STANDARD

Commssion Rule of Practice 3.24(a)(2) provides that summar decision "shall be
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rendered. . . if the pleadings and any depositions, answers to interrogatories, admissions on file,

and affidavits show that there is no genuine issue as to any material fact and that the moving

pary is entitled to such decision as a matter of law." Rule 3.24(a)(3) provides that once a

motion for summar decision is made and adequately supported, "a pary opposing the motion

may not rest upon the mere allegations or denials of his pleading; his response, by affidavits or

as otherwise provided in this rule, must set forth specific facts showing that there is a genuine

issue of fact for triaL" See also Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); Adikes v.

S.H. Kress & Co., 398 US. 144, 157 (1970). The provisions of FTC Rule 3.24 are virtually

identical to the provisions of Fed. R. Civ. P. 56, governing summar judgment in the federal

courts. In re Kroger Co., 98 F.T.C. 639, 726 (1981); Hearst Corp., 80 F.T.C. 1011, 1014 (1972).

The Supreme Court has held that where the record, taken as a whole, could not lead a

rational trier of fact to find for the non-moving pary, there is no genuine issue for triaL.

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 US. 574, 587 (1986). The pary moving

for summar judgment must satisfy the evidentiar burden that it would bear at triaL. See

Anderson v. Libert Lobby, Inc., 477 US. 242,254 (1986). If the moving pary meets its burden,

the opposing pary must come forward with specific facts showing there is a genuine issue for

trial. See Matsushita, 475 US. at 585-88. The "mere existence of some alleged factual dispute

between the paries wil not defeat an otherwise properly supported motion for summar

judgment." Libert Lobby, 477 US. at 247-48.

A determnation of whether an advertising practice complies with the laws or regulations

enforced by the FTC is a question of law that can be resolved on summar decision. See FTC v.
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Bronson Partners, 564 F. Supp. 2d 119 (D. Conn. 2008) (granting summar judgment for FTC,

court found defendants made deceptive advertising claims for purported weight-loss product);

FTC v. National Urological Group, Inc., No.1:04-CV-3294, 2008 U.S. Dist. LEXIS 44145

(N.D.Ga. June 4,2008) (granting FTC's summar judgment motion, court found defendants

deceptively advertised dietar supplements); FTC v. Natural Solution, Inc., No. 06-6112,2007

US. Dist. LEXIS 60783 (C.D.Cal. Aug. 7, 2007) (summar judgment ruling that defendants'

advertisements for a purported cancer treatment were deceptive).

As set forth above, there is no genuine issue as to any material fact relating to whether

Respondents made the representations challenged in the Commssion's Complaint. In addition,

there is no genuine issue as the fact that Respondents' advertising representations were false and

unsubstantiated. Accordingly, Complaint Counsel is entitled to summar decision as a matter of

law.

VII. THE PROPOSED ORDER

Complaint Counsel respectfully requests that the Court enter the accompanying

proposed Order. The proposed Order is substantially similar in form and content to those

recently approved by the Commssion in cases challenging deceptive advertising of bogus cancer

cures. See, e.g., FTC v. Westberry Enterprises, Inc., 2008 F.T.C. LEXIS 99 (F.T.C. Sept. 18,

2008).

The proposed Order prohibits Respondents from makng the types of misrepresentations

that gave rise to the violations in this matter. Specifically, Par I of the proposed order would

require that Respondents possess and rely upon competent and reliable scientific evidence that
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substantiates any representations they make about the ability of the RAAX11, any substantially

similar products, and any other covered products (as defined in the order), to prevent, treat or

cure cancer. Par II of the proposed order would prohibit Respondents from making

representations about the comparative benefits, performance, efficacy, safety or side effects of

any covered product or service, unless they have the required substantiation. Par II prohibits

any misrepresentations regarding the existence, contents, validity, results, conclusions, or

interpretations of any test or study.

Par IV of the proposed order is the FDA Safe Harbor provision allowing representations

permtted in labeling by the FDA. Par V requires Respondents to provide notice via first class

mail to consumer purchasers that the product claims for RAAX11 are false or unsubstantiated.

The remaining provisions, Pars VI through X of the proposed Order, contain the standard

administrative record-keeping and reporting requirements.

VIII. CONCLUSION

For the reasons stated above, Complaint Counsel respectfully request that this motion for

summar decision be granted.

Dated: March 16,2009 Respectfully submitted,

/ . Bolton

· At e for Complaint Counse

Federal Trade ommssion
225 Peachtree Street, Suite 1500
Atlanta, GA 30303
404-656-1362 (direct line)
404-656-1379 (facsimile)
bbolton~ftc.gov (email)
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMSSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
DOCKET No. 9330

GEMTRONICS, INC.,
a corporation, and Public Document

WILLIAM H. "BILL" ISEL Y,
individually and as the owner
of Gemtronics, Inc.

COMPLAINT COUNSEL'S STATEMENT OF MATERIAL FACTS
AS TO WHICH THERE IS NO GENUNE ISSUE

Pursuant to Commssion Rule of Practice 3.24, 16 C.F.R. § 3.24, and in support of its

motion for summar decision, Complaint Counsel submits this separate statement of material

facts as to which there is no genuine issue.

1. Respondent Gemtronics, Inc. ("Gemtronics") is a North Carolina corporation with its
principal office or place of business at 964 Walnut Creek Road, Franklin, North Carolina
28734. Respondents' Answer to FTC's Complaint, dated October 10, 2008 (hereinafter
"Answer") l) 1.

2. Respondent Wiliam H. Isely ("Isely") resides at is 964 Walnut Creek, Franklin, North
Carolina, 28734. Answer l) 2.

3. Beginning in 1993, and continuing thereafter, Respondent Isely owned and operated a

sole proprietor business under the unregistered assumed name Gemtronics in which sold
dietar supplements from his home via mail order, telephone and the Internet.
Respondent Wiliam Isely's Answers to Interrogatories, Februar 3,2009, (hereinafter
"Isely Ints. Resp.") No.1, 2, 8; Exhibit A to Isely Ints. Resp. (hereinafter "Isely Ints.
Resp. Ex. _."); Isely Deposition Transcript (hereinafter "Isely Dep.") 12-13.

4. Respondent Isely incorporated Gemtronics, Inc. in North Carolina in 2006. Answer l) 1;
Isely Ints. Resp. No.2; Isely Dep. 31, 99-100, Respondents' Exhibit to Isley Dep.
(hereinafter "Resp. Ex.") 1.

5. Respondent Isely is the owner, registered agent, and general manager of Gemtronics.
Isley Ints. Resp. 1; Isely Dep. 101, 105, Resp. Ex. 1; Isely Dep. Complaint Counsel's



Exhibit to Isely Dep. (hereinafter ("CC Ex.") 6.

6. Respondent Isely registered Gemtronics, Inc., located at his home, as an FDA approved

warehouse to import dietar supplements for resale. Isely Ints. Resp. No. 13; Isely Dep.
19-21.

7. On December 12, 2007, FTC Investigator Michael S. Liggins ("Liggins") found
advertisements for RAAX11 that also included Respondent Isely's name and telephone
numbers on the website www.agarcus.net. On that same date, December 12, 2007,
Liggins reviewed and preserved to a CD an exact copy of tbis website. Exhibit B to the
Commssion's Complaint in this matter is taken from this CD. Complaint Counsel's
Summar Decision Exhibit (hereinafter "S.D. Ex. _") 2, Declaration of Michael S.
Liggins, FTC Investigator, dated March 12,2009 (hereinafter "Liggins Dec.") l) 6.A., Att.
C.

8. On December 13, 2007, Liggins printed out copies of web pages directly from captured
CD of the website www .agarcus.net that included RAAX11 and either references to
Respondent Isely and/or his telephone numbers. S.D. 2 (Liggins Dec.l) 6.B., Att. D.)

9. On Januar 3,2008, Liggins found advertisements for RAAX11 that also included the
name and telephone numbers for Respondent Isely on the website www.agaricus.net. On
that same date, Januar 3,2008, Liggins reviewed and preserved to a CD an exact copy
of this website. Exhibits A, C, and D to the Commssion's Complaint in this matter are
taken from this CD. S.D. 2 (Liggins Dec.l) 6.C., Att. E.)

10. On Januar 30, 2008, Liggins printed out copies of webpages directly from the website
www.agaricus.net that included RAAX11 and either references to Respondent Isely
and/or his telephone number. S.D. 2 (Liggins Dec.l) 6.D., Att. F.)

11. At each time that Liggins reviewed the website www.agarcus.net. the only telephone

numbers that Liggins found listed on the website for information on, or product ordering
for RAXX11 in the United States were those belonging to Respondent Isely. S.D. 2
(Liggins Dec.l) 6.E.) (see also Liggins Dec.l) 4, Att. A. (Verizon CID Response
identifying Respondent Isely as the owner of the telephone numbers.))

12. On Januar 3, 2008, Liggins made an undercover purchase of one bottle of RAA11
from the Internet website www.agarcus.net. S.D. 2 (Liggins Dec.l) 7, Att. I.)

13. On Januar 17,2008, Liggins received the package containing the bottle ofRA11.
The package was mailed by U.S. mail from Frankin, NC and listed Willam Isely, 964
Walnut Creek Road, Franklin, NC 28734 as the sender. S.D. 2 (Liggins Dec.l)l) 8, 9, Att.
1.)

14. Included in the shipment of RAA11 ordered by Liggins was an invoice for the purchase
from Gemtronics at 964 Walnut Creek Road, Franklin, NC 28734, and included
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Respondent Isely's telephone number and email address. The invoice also identified
Willam Isely as the general manager of Gemtronics for retail sales. S.D. 2 (Liggins Dec.
l) 9, Att. 1.)

15. On Januar 23,2008, Liggins made a second undercover purchase of one bottle of
RAAX11 from the Internet website www.agarcus.net. The Internet confirmation
webpage from the website stated: "Your Credit Card is charged using a SSL secured
server, On your statement wil appear "GEMTRONICS SECUR PAYMENTS." S.D. 2
(Liggins Dec.l) 10, Att. J.)

16. On Februar 11,2008, Liggins received the package containing the bottle ofRAAX11.
The package was mailed by U.S. Express Mail from Franklin, NC and listed Willam
Isely and Gemtronics at the Walnut Creek Road as the sender. S.D. 2 (Liggins Dec.l)l)
11, 12, Att. J.)

17. Included in the shipment of RAAX11 ordered by Liggins was an invoice for the purchase

from Gemtronics and promotional literature for RAAX11. The package invoice was from
Gemtronics at 964 Walnut Creek Road, Franklin, NC 28734, and listed Respondent
Isely's telephone number and email address as well as a note from him asking that future
orders be placed with him directly by phone or email. The promotional literature
included in the package from Gemtronics consisted of three printed color pages. One
promotional page included the heading "Takesun US.A." and directed consumers to go to
the website www.agarcus.net and "click on USA sales," and listed Gemtronics and a
telephone number and an email address for Respondent Isely to obtain more product
information. S.D. 2 (Liggins Dec.l) 12, Att. J.)

18. After incorporating Gemtronics, Isely continued his business advertising and sellng

dietar supplements through this corporate entity. Isely Ints. Resp. No. 13; Isely Dep.
19-21; S.D. 2 (Liggins Dec.l)l)6 - 12, Atts. C-J.)

19. Since 2004, Respondent Isely and, since 2006, Respondent Gemtronics have advertised

and sold the dietar supplement RAAX11 to consumers nationwide through mail order,
telephone, and Internet websites, including, inter alia, the website www.agaricus.net.
Ints. Resp. No.3; Isely Dep. 34-35, 38, 39-40; S.D. 2 (Liggins Dec.l)l)6 - 12, Atts. C-J.)

20. Since at least 2006, Respondent Isely's name, address and telephone number have been

listed in the Internet domain registration for the domain "agarcus.net" as the domain's
registrar and its administrative and technical contact. Isely Ints. Resp. No.1; S.D. 2
(Liggins Dec.l) 5.A.)

21. From 2004 through 2008, Respondents sold approximately 1150 bottles of RAAXll at a
cost of approximately $120 per bottle. Isely Ints. Resp. No.3; Isely Dep. 41-42.

22. Respondents charged shipping and handling fees of $15.00. S.D. 2 (Liggins Dec. Atts. I,
J.)
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23. Dr. Omer Kucuk is an expert in the fields of cancer research and treatment, and in the use
of botanical compounds on cancer patients. Complaint Counsel's Summar Decision
Exhibit 4 is the Expert Report of Dr. Omer Kucuk, l)l) 1, 9 (hereinafter cited as Kucuk l)
_.)

24. Dr. Kucuk is Board Certified in Medical Oncology with the American Board of Internal
Medicine. Dr. Kucuk has been a practicing in the field of medical oncology for over 27
years. His areas of expertise include cancer prevention, nutrition and cancer,

chemoprevention, chemotherapy, medical oncology and clinical trials. (Kucuk l) 1.)

25. Dr. Kucuk conducts clinical research treating cancers of the prostate, bladder, kidney and
testis. (Kucuk l) 2.)

26. He has authored or co-authored approximately 125 aricles published in peer-reviewed

scientific journals and more than 20 published book chapters and reviews. (Kucuk l) 3.)

27. Dr. Kucuk's report states that cancer is not a single disease but many different diseases,
and there is no known treatment that is generally accepted as effective for all forms of
cancer. (Kucuk l)l) 15, 32.)

28. Dr. Kucuk concludes that to support cancer treatment claims for a product, qualified
experts in the field of oncology would require such claims to be supported by well-
conducted, placebo-controlled, randomized, double-blind, clinical trials demonstrating
the product's efficacy for the specific type(s) of cancer for which the claims are made.
(Kucuk l)l) 32,34.)

29. Dr. Kucuk's report details his review of the RAAll product label, the documents
submitted by Respondents as substantiation for the RAX11 product claims, and his own
independent search of the existing scientific literature. (Kucuk l)l) 12, 13, 14, 16, 19,20,
21, 50.)

30. After completing his review, Dr. Kucuk's expert opinion is that the existing body of

scientific literature does not provide competent and reliable evidence that RAAX11, or
either of its ingredients Chrysobalanus icaco ("icaco") and Agaricus blazei muril
("agaricus"), alone or in combination, has been scientifically proven to, or effectively
can prevent, treat or cure any form of cancer. (Kucuk l)l) 12, 15,50,51.)

31. According to his expert report, Dr. Kucuk found no published scientific literature
evaluating either RAAX11 or evaluating the combination of icaco and agaricus as a
cancertreatment. (Kucuk l)l) 16, 17.)

32. Dr. Kucuk reported finding no published scientific literature evaluating the efficacy of
RAAXll or any clinical trial data with RAAX11. (Kucuk l) 16.)
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33. Dr. Kucuk's search of the published scientific literature revealed no aricles about the
efficacy of taking the combination of icaco and agaricus as a cancer treatment, or even
looking at potential mechanisms of anticancer activity. (Kucuk l) 17.)

34. In examining the ingredients in RAAX11separately, Dr. Kucuk found no published

studies that evaluate icaco extract as a cancer treatment nor did he find a single human or
animal study of icaco. (Kucuk l) 18.)

35. While Dr. Kucuk's report states that he found eight publications reporting the results of
clinical or human studies using agaricus, he found no reports of properly conducted
clinical trials regarding the efficacy of agaricus extract in patients with cancer. (Kucuk l)
20.)

36. Specifically evaluating the scientific literature in light of the allegations contained in the
Commssion's Complaint, Dr. Kucuk concluded that there is no scientific support for the
claims that: (1) reliable scientific evidence demonstrates that RAAXll is effective in the
prevention, treatment, and cure of cancer (Complaint l) 6); (2) RAAX11 is effective in
the treatment and cure of varous types of cancer, including, but not limited to leukemia
and cancers ofthe breast, brain, lung, larx, pancreas, and bowel (Complaint l) 8.A.);
and (3) RAAX11 is effective in the prevention of cancer, including, but not limited to
uterine cancer (Complaint l) 8.B.). (Kucuk l)l) 11, 16,51.)

37. After reviewing the materials submitted by Respondents as substantiation for their

product claims, it is Dr. Kucuk's conclusion that the materials do not provide any data
from randomized, placebo-controlled clinical trals with cancer patients and therefore,
they do not provide any additional relevant clinical data to substantiate or otherwise
support the cancer claims challenged in the Commssion's Complaint for RAAX11.
(Kucuk l) 50.)

38. Respondent Isely established and controlled a bank account for Gemtronics' business
operations. Isely Ints. Resp. No. 18.

39. Respondent Isely acknowledged personally fulfillng the two orders for RAAX11 that

were placed on the www.agarcus.net website by the FTC. Isely Dep. 57-59, 64.

40. Respondent Isely was personally identified on the Gemtronics packages, invoices, and in
the promotional literature received by the FTC and admtted that these were his
materials. S.D. 2 (Liggins Dec.l)l) 8, 9, 12, Atts. I, J; Isely Dep. 57-59,64,66-67,69, 71,
74, 75-76.

41. Respondent Isely admitted that he received notices in the mail for the renewal of the
domains that were registered in his name and he produced a renewal for "agarcus.net"
that had been mailed to him. Isely Dep. 28; Respondent Wiliam Isely's Document
Production Response, Januar 19,2009, Exhibit 5 to Complaint Counsel's Exhibits,
POD") Bates 0005.
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42. Respondent Isely further admitted that when consumers purchase products on the
www.agarcus.net using a credit card, that Isely gets the payment. Isely Dep. 123-24.

Dated: March 16,2009 Respectfully submitted,

. Bolton
for Complaint ounsel

Federal Trade Commssion
225 Peachtree Street, Suite 1500
Atlanta, GA 30303
404-656-1362 (direct line)
404-656-1379 (facsimile)
bbolton~ftc.gov (email)

6



UNTED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMSSION
OFFICE OF ADMINISTRATIVE LAW JUGES

In the Matter of
PUBLIC

GEMTRONICS, INC.,
a corporation, and DOCKET NO. 9330

WILLIAM H. ISEL Y,
individually and as the owner
of Gemtronics, Inc.

(Proposed) ORDER GRANTING COMPLAINT COUNSEL'S
MOTION FOR SUMRY DECISION

Having considered Complaint Counsel's Memorandum in Support of its Motion for

Summar Decision and the Statement of Material Facts as to Which There is No Genuine Issue,

and Respondents' opposition thereto,

IT IS HEREBY ORDERED that Complaint Counsel's Motion for Summar Decision,

fied on March 16,2009, is GRANTED consistent with the Proposed Order annexed hereto.

ORDERED:

D. Michael Chappell
Administrative Law Judge

Dated:



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMSSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
PUBLIC

GEMTRONICS, INC.,
a corporation, and DOCKET NO. 9330

WILLIAM H. ISEL Y,
individually and as the owner
of Gemtronics, Inc.

(Proposed) ORDER GRANTING COMPLAINT COUNSEL'S
MOTION FOR SUMRY DECISION

For purposes of this order the following definitions apply:

1. "Commerce" shall mean "commerce" as defined in Section 4 of the FTC Act, 15 U.S.c.

§ 44.

2. "Competent and reliable scientific evidence" shall mean tests, analyses, research, studies,

or other evidence based on the expertise of professionals in the relevant area, that has been

conducted and evaluated in an objective manner by persons qualified to do so, using procedures

generally accepted in the profession to yield accurate and reliable results.

3. "Covered Product or Service" shall mean any dietar supplement, food, drg, or other

health-related product, including, but not limited to, RAAX11, or any health-related service or

program.

4. "Endorsement" means as defined in 16 C.F.R. § 255.0(b).

5. "Food" and "drug" shall mean "food" and "drg" as defined in Section 15 of the FTC

Act, 15 US.c. § 55.



6. Unless otherwise specified, "respondents" shall mean:

A. Gemtronics, Inc., a corporation, and its successors and assigns and its officers; and

B. Willam H. Isely, individually and as the owner of Gemtronics, Inc;

and each of the above's agents, representatives, and employees.

I.

IT IS HEREBY ORDERED that respondents, directly or through any corporation,

parnership, subsidiar, division, trade name, or other device, in connection with the

manufacturing, labeling, advertising, promotion, offering for sale, sale, or distribution of

RAAX11, or any substantially similar product or any other Covered Product or Service, in or

affecting commerce, shall not represent, in any manner, directly or by implication, including

through the use of a product name, endorsement, depiction, or ilustration, that:

A. Such product is effective in the treatment or cure of cancer; or

B. Such product is effective in the prevention of cancer;

unless such representation is true, non-misleading, and, at the time the representation is made,

respondents possess and rely upon competent and reliable scientific evidence that substantiates

the representation.

II.

IT IS FUTHR ORDERED that respondents, directly or through any corporation,

parnership, subsidiar, division, trade name, or other device, in connection with the

manufacturing, labeling, advertising, promotion, offering for sale, sale, or distribution of any

Covered Product or Service, in or affecting commerce, shall not make any representation, in any

manner, directly or by implication, including through the use of a product name, endorsement,

depiction, or ilustration, about the efficacy, performance, or health-related benefits of any
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Covered Product or Service unless the representation is true, non-misleading, and, at the time it is

made, respondents possess and rely upon competent and reliable scientific evidence that

substantiates the representation.

II.

IT is FUTHER ORDERED that respondents, directly or through any corporation,

parnership, subsidiar, division, trade name, or other device, in connection with the

manufacturing, labeling, advertising, promotion, offering for sale, sale, or distribution of any

Covered Product or Service, in or affecting commerce, shall not misrepresent, in any manner,

expressly or by implication, including through the use of any product name or endorsement, the

existence, contents, validity, results, conclusions, or interpretations of any test, study, or research.

IV.

IT is FURTHR ORDERED that:

A. Nothing in this order shall prohibit respondents from makng any representation

for any drg that is permtted in labeling for such drg under any tentative or final standard

promulgated by the Food and Drug Administration, or under any new drug application approved

by the Food and Drug Administration; and

B. Nothing in this order shall prohibit respondents from makng any representation

for any product that is specifically permtted in labeling for such product by regulations

promulgated by the Food and Drug Administration pursuant to the Nutrition Labeling and

Education Act of 1990.

v.

IT is FURTHR ORDERED that:
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A. Respondents shall, within seven (7) days after the date of service of this order,

deliver to the Commssion a list, in the form of a sworn affidavit, of all consumers who

purchased RAAX11 on or after May 2004 through the date of service of this order. Such list

shall include each consumer's name and address, the product(s) purchased, and, if available, the

consumer's telephone number and email address;

B. Within forty-five (45) days after the date of service of this order, respondents

shall send by first class mail, postage prepaid, an exact copy of the notice attached as

Attachment A to all persons identified in Par V.A. The face of the envelope containing the

notice shall be an exact copy of Attachment B. The mailing shall not include any other

documents; and

C. Except as provided in this order, respondents, and their officers, agents, servants,

employees, attorneys, and representatives shall not sell, rent, lease, transfer, or otherwise

disclose the name, address, telephone number, credit card number, bank account number, e-mail

address, or other identifying information of any person who paid any money to any respondent,

at any time prior to issuance of this order, in connection with the purchase of RAAX11.

Provided, however, that respondents may disclose such identifying information to the FTC

pursuant to Par V.A., above, or any law enforcement agency, or as required by any law,

regulation, or court order.

VI.

IT is FUTHR ORDERED that for a period of five (5) years after the last date of

dissemination of any representation covered by this order, respondents shall maintain and upon

request make available to the Federal Trade Commssion for inspection and copying:

A. All advertisements and promotional materials containing the representation;

-4-



B. All materials that were relied upon in disseminating the representation; and

C. All tests, reports, studies, demonstrations, or other evidence in their possession or

control that contradict, qualify, or call into question such representation, or the

basis relied upon for the representation, including complaints and other

communications with consumers or with governmental or consumer protection

organizations.

VII.

IT is FURTHR ORDERED that respondents shall deliver a copy of this order to all

current and future principals, officers, directors, and managers, and to all current and future

employees, agents, and representatives having responsibilities with respect to the subject matter

of this order, and shall secure from each such person a signed and dated statement acknowledging

receipt of the order. Respondents shall deliver this order to current personnel within thirty (30)

days after the date of service of this order, and to future personnel within thirty (30) days after the

person assumes such position or responsibilities.

VI.

IT is FURTHR ORDERED that respondent Gemtronics, Inc. and its successors and

assigns shall notify the Commssion at least thirty (30) days prior to any change in the

corporation that may affect compliance obligations arsing under this order, including but not

limited to a dissolution, assignment, sale, merger, or other action that would result in the

emergence of a successor corporation; the creation or dissolution of a subsidiar, parent, or

affiiate that engages in any acts or practices subject to this order; the proposed filing of a

bankrptcy petition; or a change in the corporate name or address. Provided, however, that, with

respect to any proposed change in the corporation about which respondent lears less than thirty
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(30) days prior to the date such action is to take place, respondent shall notify the Commssion as

soon as is practicable after obtaining such knowledge. All notices required by this Par shall be

sent by certified mail to the Associate Director, Division of Enforcement, Bureau of Consumer

Protection, Federal Trade Commssion, Washington, D.C. 20580.

IX.

IT is FURTHR ORDERED that respondent Wiliam H. Isely, for a period of ten (10)

years after the date of issuance of this order, shall notify the Commssion of the discontinuance of

his individual current business or employment, or of his individual affiiation with any new

business or employment. The notice shall include the respondent's new business address and

telephone number and a description of the nature of the business or employment and his duties

and responsibilties. All notices required by this Paragraph shall be sent by certified mail to the

Associate Director, Division of Enforcement, Bureau of Consumer Protection, Federal Trade

Commssion, Washington, D.C., 20580.

x.

IT is FURTHR ORDERED that respondent Gemtronics, Inc., and its successors and

assigns, and respondent Willam H. Isely shall, within sixty (60) days afer the date of service of

this order, and at such other times as the Federal Trade Commssion may require, fie with the

Commssion a report, in writing, setting forth in detail the manner and form in which they have

complied with this order.

XI.

IT is FURTHR ORDERED that this order wil termnate twenty (20) years from the

date of its issuance, or twenty (20) years from the most recent date that the United States or the

Federal Trade Commssion files a complaint (with or without an accompanying consent decree)
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in federal court alleging any violation of the order, whichever comes later; provided, however,

that the filing of such a complaint wil not affect the duration of:

A. Any paragraph in this order that termnates in less than twenty (20) years;

B. This order's application to any respondent that is not named as a defendant in such

complaint; and

C. This order if such complaint is fied after the order has termnated pursuant to this

paragraph.

Provided further, that if such complaint is dismissed or a federal court rules that the respondents

did not violate any provision of this order, and the dismissal is either not appealed or upheld on

appeal, then the order wil termnate according to this paragraph as through the complaint was

never fied, except that the order wil not termnate between the date such complaint is filed and

the later of the deadline for appealing such dismissal or ruling and the date such dismissal or

ruling is upheld on appeaL.
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ATTACHMENT A

LETTER TO BE SENT BY FIRST CLASS MAIL

(To be printed on letterhead of Gemtronics, Inc./www.agarcus.net)

(Date)

To Whom It May Concern:

Our records show that you bought RAAX11 from our website www.agarcus.net. We are
writing to tell you that the Federal Trade Commssion ("FTC") has found that our advertising
claims for these products were false or unsubstantiated, and has issued an Order prohibiting us
from makng those claims in the future. The Order entered against us also requires that we send
you the following information about the scientific evidence on these products.

No scientific research has been done concerning the product RAAX11 as a prevention,
treatment, or cure for cancer in humans. Very little scientific research has been done concerning
either of the ingredients in RAAX11, Chrysobalanus Icaco extract and Agaricus blazei Murill
mushroom extract, as a prevention, treatment, or cure for cancer in humans. The scientific
studies that have been done do not demonstrate that RAAX11, or the ingredients in RAAX11,
are effective when used as treatments for cancer.

It is very important that you talk to your doctor or health care provider before using any
alternative or herbal product, including RAAX11. Speakng with your doctor is important to
make sure that all aspects of your medical treatment work together. Things that seem safe, such
as certain foods, herbs, or pils, may interfere or affect your cancer or other medical treatment, or
other medicines you might be takng. Some herbs or other complementar or alternative
treatments may keep your medicines from doing what they are supposed to do, or could be
harful when taken with other medicines or in high doses. It also is very important that you talk
to your doctor or health care provider before you decide to take any alternative or herbal product,
including RAAX11, instead of takng conventional cancer treatments that have been
scientifically proven to be safe and effective in humans.

If you would like further information about complementar and alternative treatments for
cancer, the following Internet web sites may be helpful:

1. The National Cancer Institute: www.cancer.gov/cancertopics/pdq; or

2. The National Center for Complementar and Alternative Medicines:

www.nccam.nih.gov
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You also can contact the National Cancer Institute's Cancer Information Service at
1-800-4-CANCER or 1-800-422-6237.

Sincerely,

Willam H. "Bil" Isely
Gemtronics, Inc./www.agarcus.net
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ATTACHMENTB

Wiliam H. Isely
Gemtronics.Inc./www.agaricus.net
964 Walnut Creek Road.
Franklin, North Carolina 28734

(name and address of purchaser)

GOVERNNT ORDERED NOTICE
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ORDERED:

Dated:

-11-

D. Michael Chappell
Administrative Law Judge



CERTIFICA TE OF SERVICE

I hereby certify that on this date, I fied and served the attached:

1) COMPLAINT COUNSEL'S MOTION FOR SUMARY DECISION;
2) COMPLAINT COUNSEL'S MEMORANUM IN SUPPORT OF MOTION FOR

SUMRY DECISION;
3) COMPLAIN COUNSEL'S STATEMENT OF MATERIA FACTS AS TO WHCH

THERE IS NO GENU ISSUE; and
4) (Proposed) ORDER GRANTING COMPLAIT COUNSEL'S MOTION FOR

SUMARY DECISION

The original and one (1) paper copy via overnight delivery and one (1) electronic copy via email
to:

Donald S. Clark, Secretar
Federal Trade Commssion
600 Pennsylvania Ave., N.W., Room H-159
Washington, D.C. 20580
email: secretary~ftc.gov

One (1) email copy and two (2) paper copies served by overnight mail delivery to:

The Honorable D. Michael Chappell
Administrative Law Judge
600 Pennsylvania Ave., N.W. Room H-112
Washington, D.C. 20580
email: oali ~ftc.gov

One (1) electronic copy via email and one (1) paper copy via overnight delivery to:

Matthew 1. Van Horn
16 W. Marin Street, Suite 700
Raleigh, NC 27602
email: matthew~vanhornlawfirm.com

Dated: March 16,2009



UNTED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMSSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
DOCKET No. 9330

GEMTRONICS, INC.,
a corporation, and Public Document

WILLIAM H. "BILL" ISEL Y,
individually and as the owner
of Gemtronics, Inc.

EXHIBITS IN SUPPORT OF COMPLAINT COUNSEL'S
MOTION FOR SUMRY DECISION

Attached hereto as Exhibits 1 through 5 are true and correct copies of documents
produced by the paries and described below:

Exhi bit 1: Respondents Isely's Answers to Interrogatories, and appended Exhibit A
to the Interrogatories;

Exhibit 2: Declaration of FTC Investigator, Michael S. Liggins, and appended
Attachments A through J;

Exhibit 3: Transcript of the Deposition of Respondent Isely and appended Exhibits;

Exhibit 4: Report of Dr. Omer Kucuk, Complaint Counsel's Expert and appended
Attachments;

Exhibit 5: Document Production from Respondent Isely, Bates 00005

Dated: March 16, 2009 Resp ctfully submitted,

a E. Bolton
ttorney for ComplaintFedera n

225 Peachtree Street, Suite 1500
Atlanta, GA 30303
404-656-1362 (direct line)
404-656-1379 (facsimile)
bbolton~ftc.gov (email)



COMPLAINT COUNSEL'S
EXHIBIT 1
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW ruDGES

COMMISSIONERS: WiJiam E. Kovacic, Chairman
Pamela Jones Harbour
Jon Leibowitz
J. Thomas Rosch

PUBLIC
In the Matter of

GEMTRONICS, INC.,
a corporation, and

DOCKET NO. 9330

WILLIAM H. ISEL Y,
individually and as the owner
or Gemtronics, Inc.

RESPONDENT'S COUNSEL'S ANSWERS TO COMPLAINT COUNSEL'S
FIRST SET OF INTERROGATORIES TO RESPONDENT WILLIA.\1 H. ISELY

Pursuant to RULE OF PRACTICE 3.35, Respondent WILLIAM H. ISEL Y, by and

through his undersigned counsel, hereby responds to Complaint Counsel's First Set of

Interrogatories as follows:

INTRODUCTORY STATEMENTS AND GENERAL OBJECTIONS

i. WILLIAM H. ISEL Y has not fully completed his investigation into the facts

pertining to this suit, has not completed his discovery, and has not completed his preparation for

triaL. Answers contained herein are based only on such information and materials as are

presently available and known to WILLIAM H. ISEL Y. This anticipated further discovery,

investigation, legal research, and analysis may supply additional facts and will establish

i
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information which may vary from that set forth herein. The answers set forth are given without

prejudice to WILLIAM H. ISEL Y'S right to introduce evidence of any subsequently discovered

fàct(sJ or circumstance(s). WILLIAM H. ISEL Y accordingly reserves his right to change or

modify any response as additional facts or circumstances are ascertained, analyses are made, and

legal research is completed.

2. WILLIAM H. ISEL Y objects to 

Complaint Counsel's Interrogatories to the extent
that the Interrogatories seek to impose requirements or obligations on WILLIAM H. ISEL Y in

addition to or different from those imposed by the Code of Federal Regulations, Rules of

Practice for Adjudicat~ve Proceedings. In responding to each Interrogatory, WILLIAM H.

ISEL Y will respond by providing only such information as may be required and proper under the

Code of Federal Regulations. Rules of Practice for Adjudicative Proceedings.

3. WILLIAM H. (SEL Y objects to Complaint Counsel's Interrogatories to the extent

that the Interrogatories seek infonnation or documents that are protected from discovery by the

attrney-client privilege, the work-product doctrine, confdential commercial information, or any

other applicable privilege. Nothing contained in these responses Is intended to, or in any way

shall be deemed, a waiver of any such available privilege or doctrine. In responding to each

Interrogatory, WILLIAM H. ISEL Y wil not provide priVileged or otherwise protected

information.

4. The foregoing objections and limitations shall be applicable to, and included in,

WILLIAM H. ISEL V'S response to every definition and Interrogatory propounded by Complaint

CounseL.

2
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INTERROGA TORIES

I. Identify and describe in detail the curent and former duties, responsibiltiçs, and

work perfonned by you and others, either under YOur direction, supervision or otherwise, relating

to ad vertising, promoting, offered for sale. sale, and distri buting the product RAAX 1 I, inel uding

but not limited to, providing an explantion of your day-to-day responsibilties and activities

with respect thereto,

ANSWER: Willam H. Isely was the owner and operator of a sole proprietor business

operating under the name Gemtronics which was a mail order dietary supplemental business.

Mr. Isely had no employees and solely handled all necessar aspects required to operate a mail

order dietay supplement business. He ordered products to stock, accepted orders by both mail

and phone, filled orders, kept accounts, paid sales taxes as appropriate, as welJ as determining

the income taxes to be paid resulting from income made by the business. In the year 2000,

Takesun products were added to the line of products offered, adding the duties of importation

from Brazil, which included additional interaction required with United States customs and the

United States Federal Drug Administration, and custom brokers. Mr. Isely declined to sign as a

Takesun distrbutor and purchases from Takesun by Mr. Isely were negotiated on a purchase by

purchase basis with each transaCtion standing alone and not on the basis of any account.

Initial importation of RAAX i 1 was done under the name of "Nature First." Mr. Isely

coordinated the content of a free web page of that name offered by Takesun to all wholesale

buyers. For a period of seven months in 200 i, Mr. Isely assumed the duties of senior parner of

Takesun USA, a parnership established with a US citizen named Jane (Redacted for purposed of

maintaining confidentialityJ, to import Takesun products to the US. This parnership was

3
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dissolved in December of 200 i, with the importation task transferred to Gemtronics but still

ordering under the Name of Nature First since that name had been first used for importing.

Jane's last name is withheld for the puroses of confidentiality, since her involvement was only

prior to the sale of RAAX 1 i .

The Web link from Takesun to Earth First became inoperative in 2002. In 2003) Mr.

Isely operating under the name Gemtronics was registered as an approved FDA warehouse to

comply with United States Homeland security requirements. In 2004, a free website offered by

Takesun, our-agaricus.com, was established with no links to agarticus.net. and the importion

and sale ofRAAXl I was initiated. RAAXII was imported until Mr. Isely was first contacted by

Complaint CounseL. Once Mr. Isely was contacted by Complaint Counsel, Mr. Isely began

ceasing to import RAX i i.

In 2006, Mr. Isely tormed the Corporation Gemtronics Inc. with the North Carolina

Secretary of State as an organizer. Also in 2006, when Takesun renewed the registratiòn of our-

agarcus.com it, without the knowledge of 

Mr. Isely, Mr. Isely's name as registrant was attached

to some of the Takesun web sites, including amaricus.net. A timeline of these events is shown in

Exhibit A.

2. Identify and describe in detail the CWTent and fonner duties) responsibilities, and

work pedormed by you and others, either under your direction, supervision or otherwise, relating

to the operations of the corporate respondent, Gemtronics, Inc., including but not limited to,

providing an explanation of your day-to-day responsibilities and activities with respect thereto.

Include a detailed description of your participation in the formation and operation of the

COrporate respondent, Gemtronics, Inc.

4
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ANSWER: No actions were taken regarding Gemtronics, Inc. after it was formed with

the Nort Carolina Secretary of State in 2006. It has remained an inacti ve corporation since its

inception, only existing as a corporate shelL. It has no shareholder or board members and has

never been activated. It has never conducted any business or entered into any contracts. It has

never obtained a federal ta identification number and has never fied taes. To the extent the

name "Gemtronics" has been utilzed, it originated and has existed as an assumed name by

Respondent William H. Isely, individually. However, Mr. Isely has never registered the assumed

nae .'Gemtronics" with a Register of Deeds for any county in the state of 

North Carolina.
3. Identify and describe in detail the process by which, from whom, and the dates

that you have obtained the product MAX 11 and any promotionalli terature for the product,

including, but not limited to, identifying the amounts of product you obtained and the amount

you paid for the product on each date.

ANSWER: Over a period from the middle of 2004 unti approximately spring 2008

about 1150 bottles of RAX 11 were bought, usually from 12 to 1 08 at a time, approximately 4

months apart, depending on sales. A few less were sold due to lost shipments and returns.

Specific order information is not available in a timely manner as records are kept manually and

are in storage. Very few were bought in 2004, peaking in 2005. Sales dropped offas competition

entered the market. No literatur was purchased for the products.

4. Identify each person consulted by you, or upon whose advice~ opinion, or

expertise you relied relating to advertising, promoting, offered for sale, sale, and distributing the

product RAAX i i, provide the SUbstance of such advice, opinion, or expertise furnished to you

and any compensation paid for such services.

5
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ANSWER: I consulted with no one on these aspects of this business, being well

versed in dietary supplement sales for over 30 years.

5. For each year from 2004 to the present, disclose the tota amount of sales in tenus

of units and doJJars that you have achieved for tbe sales of RAAX I i and identify the source

producing the sale, including, but not limited to, the specific Internet website, newspaper

advertisement, promotional mailng, etc. For each year, provide a total amount of sales, as well

as, a break down amount of sales from each source.

OBJECTION: Respondent objects to this Interrogatory on the grounds that it is

vague, overbroad. Respondent furter objects to this Interrogatory on the ground that it seeks

information that is neither relevant, nor reasonably calculated to lead to the discovery of

admissible evidence.

ANSWER: Without waiving the afore-stated objections, Respondent states as follows:

Sales vear

2004
2005
2006
2007
2008

# bottles sold
19

370
147
224
158

Gross sales Estimates
$ 7,200 $ based on $400/bottle

44,400 subsequent years
i 7,640 based on $120lbottle
26,880
1 8,960

95% of orders were from repeat customers buying other products or referrals both contacting me
by phone and email as I have been in the vitamin supplement business for approximately 30
years. 2 ~ % of orders were from WW.our-agaricus.com. 2 ~ % of orders were by emaiJ from
George Otto, generally for single bottle sample orders. None were direct from WW.agaricus.net

RAAXl1 sales Jan 1,2004 to Dec 3 t, 2008

a. Total Bottles sold
1134

b. Number of purchases
325

c. Number of customers
i 15

6
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d. Distributions of sales

I). One time buy of a single bottle 33

2). Customers who bought twice 18

3). Largest orders by number of 
bottlers 27

is
is
16
i 5

15
12
12
12

4). Largest customers by number of 
bot. 276

212
59
40
3 I
28

6. Identify and describe in detail any other payments you have received (other than

the sales listed in response to IntelTogatory No.5), directly or indirectly, in connection with the

advertising, marketing, promotion, sale and/or distrbution of the product RAAX 1 1 for each year

from 2004 to the present. (This request includes the total dollar amount and Source for each

payments.)

OBJECTION:
Respondent objects to this Interrogatory on the 

grounds that it is
vague, overbroad. Respondent further objects to this Interrogatory on the ground that it seeks

information that is neither relevant, nOr reasonably calculated to lead to the discovery of

admissible evidence..

7
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ANSWER: Without waiving the afore-stated objections, Respondent states that it has

not received any other payments directly or indirectly, in connection with the advertising,

marketing, promotion, sale and/or distribution of 

the product RAAXI 1 for each yea from 2004

to the present other than those identified in Interrogatory 5.

7. Identify and describe in detail the nature of your business relationship, and when

and how you began doing business with Takesun do BrasH and/or George Otto, aka Georg Otto

Kather, including, but no limited to, identifying all communications and any contracts or

agreements, oral or wrtten, any payments or other compensation, and the purchase or other

provision of supplies, computer or other equipment, between you and Takesun do Brasil and/or

George Otto. Also identify and describe in detail and any advertising or promotional material

containing your name and Takesun do Brasil and/or George Oto.

ANSWER: Mr. Isely's relationship with Takesun do Brazil aka George Otto Kather

was one of wholesale buyer from Manufacturer. Isely refused a distrbutor contract as the terms

were ambiguous, expensive, and settlement of disputes would be impossible due to its being

importation from a foreign country. Each purchase was individual1y negotiated on a stad-alone

basis on price, method of shipment, and delivery. The relationship started in 2000 after Mr. IseJy

had bought sample quantities of 
Takes un products from intermittent dealers in the United States.

Over a period of six (6) months the quantity imported grew to about $5,000 a month until the

relationship was terminated in 2008 after Mr. IseJy discovered his name had been used without

his pennission or knowledge to register internet Domans as well as to be a contact person on

Tàkesun web sites. . Mr. Isely is unable to recover most of the communications between himself

8
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. and Takesun. which took place over a period of nine (9) years. and which were routine dealings

in the making of purchases in international commerce. Breaking down the business

between RAAXI I and the nine other products is not possible. Mr. Isely refused any brochures

and support material including computer materials as unusable in his US business for reasons of

language as well as inappropriate medical claims since Mr. Isely's use was as dietary

supplements only. Takesun did supply free web pages for two years and later a free domain,

WW.our-agaricus.com. as they did for anyone who bought from them in wholesae quatities.

As a seller of Takesun products it was natural to mention the name Takesun do Brazil on Mr.

Isely's brochure as the manufacturer of the products. This name was also on the products

imported which were passed by the FDA. I received no other payments related to RAAXI 1

besides sales.

8. Identify and describe in detail the nature of 

your business relationship, and when
and how you began doing business with Takesun USA. including. but no limited to, identifying

all communications and any contracts or agreements, oral or wrtten, any payments or other

compensation between you and Takesun USA, and any advertising or promotional material

containing your name and Takesun USA.

ANSWER: In 2001, Mr. (sely's largest customer, Jane (RedactedJ wanted to become ~

parner with Mr. Isely. He and Jane (Redacted) fonned Takesun USA and registered with a Fed.

in #.565-226-1206. Mr. Isely's duties were to import products and his parner Jane was to

warehouse products and ship to retail sellers, which turned Qut to be only Jane (Redacted) and

myself. Mr. Isely and Jane envisioned other retail sellers who did not materialize. Coordination

9
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with the West coast was diffcult and there was not enough income for two people. As such, the

partnership was dissolved before the end of 200 I. Jane (Redacted) continued retail.

During the period of the partnership with Jane, Mr. Isely operated two separate business,

Takesun USA and Gemtronics. Takesun USA imported products and the products were paid for

by Mr. Isely and myself and Jane. Gemtronics bought products from Takesun USA and sold

them at retaiL. This was before the era of RAXl1. The relationship of Mr. IseIy to various

assumed business names is shown within the attached Exhibit "A".

9. Describe in detail any communications and any contracts or agreements, oral or

\-Titten, that YOll have had with any companies or individuals related to advertising, promoting,

offering for sale, sale and/or distribution of RAAX i i.

ANSWER: Other than the brief partnership with Jane (Redacted) Mr. Isely has had no

contracts, agreements, oral or written with any individuals related to advertising, promoting,

offering for sale, sale or distribution of RA 11. This excludes the nonnal conduct of business

of sellng, giving prices, etc. of a mail order/phone business.

10. Disclose the total amount of dollars that you have spent to advertise, market, or

otherwse promote the product RAAX1l for each year from 2004 to the present, broken down by

each medium used (i.e., print, Internet, radio, or other means). (This request includes, but is not

limited to, all expenditures attributable to the creation, development, evaluation, approval,

modification, and dissemination of promotional materials).

ANSWER: Mr. Isely has spent no money advertising RAAX i i beyond the small

percentage of space it takes up in my brochure which I print myself. Ink and paper for the

brochur probably runs $40/year so ) 0% allocated to RAAX i) would be $4.

10
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II. Describe in detail your participation in the Internet website ww.agaricus.net.

including, but not limited to, the registration for the domain "agaricus.net." the use of your name

and telephone numbers appearing on the website, testimonials from you appearing on the

website, and the solicitation for paricipation in an ongoing study in the USA of RAAX i I

appearing on the website. Also include the date you began receiving orders for RAAX 11 placed

on the (ntemet website ww.aiiaricus.net. how you received these orders, how these orders were

filed by you, how you received payment for such orders, and how much you were paid.

OBJECTION: Respondent objects to this Interrogatory on the grounds that it is

vague, overbroad. Respondent fuher objects to this Interrogatory on the ground that it seeks

information that is neither relevant. nor reasonably calculated to lead to the discovery of

admissible evidence.

ANSWER: Wiliam H. Isely had no involvement with the website ww.agarcus.net

& did not register www,agaricus.net under his name; that was done by mistake by some member

of the staff of Takesun do Brasil. Wiliam H. Isely's name, address and telephone number

appearng for contact purposes included on the website, appeared on www.aimricus.net without

his knowledge or permission. Wiliam H. Isely gave George Otto permission to iise the testimony

about his health records, but not specifically for use on the website www.agaricus.net.

Willam H. Isely was not aware that his name had been linked to a study involving

RAXl1 and he was not involved in any such study. Willam H. Isely did not know that he ever

received any orders for RAAXI i from the website www.agaricus.net. having no interface with

the website. On rare occasions he would receive an ernail from George Otto asking him to drop

11
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ship a sample order, but he had no indication on such orders as to their source. He generally did

not receive payment for such small orders.

i 2. Describe in detail your paricipation in any other Internet websites, including, but

not limited to, your name, address and/or telephone number appearing on the registration for any

domain. and any links between websites, i.e., for ordering MAXI 1.

ANSWER: The only website Mr. Isely paricipated in during the time RAAXI i was

for sale was www.our-a£!aricus.cominwhichhisnamewasgivenastheregistrant.This website

had no link to other websites, such as www.agaricus.net.

13. Identify and describe in detail all oral and written communications, including

einil, you have had with the U.S. Food and Drug Administration including, but nçt limited to

any communications concerning warehouse, facility, or other registrations you have had with the

agency, and concerning the agency's letter to you dated April 

2008.

ANSWER: Mr. Isely did not keep records between himself and the FDA, paricularly

since most were by telephone. Some stand out in memory, based upon information and belief:

a. Mr. Isely's first large import order, probably in 2000, was held by the FDA for

improper labeling. Mr. Isely redesigned the labels to be in accordance with the FDA Labeling

Act. Takesun printed new labels and Mr. Isely arranged for his broker to re-label the products

under the watchful eye of FDA inspectors. There were numerous letters, phone cans and package

shipments over a period of six (6) weeks.

b. As a result of the Homeland Security Act, Mr. Isely registered Gemtronics, Inc. as an

FDA approved warehouse.

c. Perhaps one shipment in ten was selected for special inspection and/or product testing

for purity, contamination, etc. They always passed.

12
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d. Perhaps another shipment in ten would be held because the FDA inspector was not

familar with the product and for clearance" required that they be given botanical names and plant

descri ptions before clearance.

e. When Mr. Isely was expecting an order he would check and see that the Prior Notice

had been fied by Takesun or his shipper.

f. The last shipment received in the spring/summer of 2008 was held for a month before

Mr. Isely was informed that the identification of the preservative used was not given on the labeL.

After several discussions the FDA released the shipment with the understanding that the label

would be modified before the next shipment.

Regarding the FDA letter April 2008, it was properly served upon Mr. Isely requiring a

return receipt rather than being sent to www.agaricus.net by email. It was a waring that

parlleled the one from the FTC, which was never sered. It was answered through counsel

providing the same evidence that was initially given the FTC that l\fr. Isely does not paricipate

in the control/management of www.alZaricus.net and that his name and contact information were

used without his knowledge or permission, including domain registrations, with the exception

that ww.agaricus.net could refer inquiries to Mr. Isely regarding his medical history with

prostate cancer. Mr. Isely provided the FDA with George Otto Kather's name as their contact

person with several email addresses, asked Takesun to correct their web site registations, take

his name off their web sites, and stop sellng products to the US. Eventually the FDA wrote Mr.

(selya letter thanking him for his cooperation. Subsequently Philip CampbeJl, when queried by

a lOca news organization about Mr. lsely's case, said in equivalent words that Mr. Isely was

innocent and since they had no leverage they were not pursuing the case.

14. Disclose the name, address, and telephone number of each consumer either that

13
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has purchased the product RAAX i i from you or to whom you have shipped the product

RAAXI 1, and provide the amount each consumer purchased in terms of 

total number of bottles
and total amounts paid for the product.

OBJECTION: Respondent objects to this Interrogatory on the grounds that it is

vague, overbroad. Respondent fuher objects to this Interrogatory on the ground that it seeks

information that is neither relevant, nor reasonably calculated to lead to the discovery of

admissibLe evidence. Respondent further objects on the basis that the information sought

contains confdential information of third paries who provided said information with an

expectation of privacy.

ANSWER: Based on the above-foregoing objections, Mr. Isely respectfully submits no

response to this Interrogatory.

i 5. Identify and describe in detail all oral and written communications, including

email, you received, from consumers concernng the marketing and sale of 

the product RAXII
and/or the panicipation in a study of RAAX 11, including disclosing the total amount of refunds

requested by consumers and the total amount of refunds to consumers, in terms of units and

dollars, that you have made for RAAX 11 for each year from 2004 to the present.

OBJECTION: Respondent objects to this Interrogatory on the grounds that it is

vague, overbroad. Respondent further objects to this Interrogatory on the ground that it seeks

infonnation that is neither relevant, nor reasonably calculated to lead to the discovery of

admissible evidence. Respondent furter objects on the basis that the information sought

c.ontains confidential information of third parties who provided said information with an

expectation of privacy.

ANSWER: Without waiving the objection, Mr. Isely states as follows:

14
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Mr. Isely has no records of people asking about marketing or sale of RAAX except the normal

business questions of price and delivery terms. Perhaps two potential customers asked about

participating in II study to get a lower price and Mr. Isely told them that he was not part of a

study, nor did he know of one. One customer wanted a refund when he changed his mind afer

placing an order and it had been shipped. Mr. Isely wanted him to pay for shipping, but he

eventully paid the whole thing. One UK customer took delivery of a large order and gave a

delivery receipt to the express company. Later she reversed the charge on her credit card tellng

the CC bank the order had not been delivered. Being a foreign customer. Mr. Isely had no

recourse. For about six customers whose relatives had bought products and then later died, Mr.

Isely provided refuds for the lInused items.

16. Identify and describe in detail all reliable scientific evidence that demonstrates

tht RAAX) I is effective in the prevention and cure of cancer.

ANSWER: Mr. Isely has not seen data that provides a double blind quality study.

) 7. Identify and describe in detail all evidence that you relied upon to substantiate the

representations that RAAX 11 is effective in the treatment and cure of various types of cancer,

including, but not limited to leukemia and cancers of the breast. brain. lung, larnx, pancreas.

and bowel; and that RAX 11 is effective in the prevention of cancer, including, but not limited

to uterine cancer.

OBJECTION: Respondent objects to ths Interrogatory on the grounds that it is

vague, overbroad. Respondent further objects to this Interrogatory on the ground that it seeks

infonnation that is neither relevant, nor reasonably calculated to lead to the discovery of

admissible evidence.

ANSWER: Respondent did not substantiate the representations that RAAXI I is

15
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effective in the treatment and cure of various types of cancer, including, but not limited to

leukemia and cancers otthe breast, brain, lung, larynx, pancreas, and bowel; and that RAAXIl

is effective in the prevention of cancer, including, but not limited to uterine cancer.

18. Identify by nare, address, and account number any bank or other financial

accounts that received or disbursed funds relating to the marketing, purchasing, sale, and/or

distbution of the product RAXI 1. Explain what responsibilties you exercised, or had the

authority to exercise. for those bank or other financial accounts, including the names of persons

with who you shared the authority, and the type of transactions that were processed through each

account.

ANSWER: Ban account for penod RAAXII was sold

Bank account in the assumed name of Gemtronics (account number redactedJ.

Bank name RBe Centura
Franlin, NC, 28734

Wiliam H. Isely was authorized to pedorm all actions associated with the account

Transactions were deposits of purchasers and payouts for expenses including the purchase of
products from BraziL. Occasional profits were paid to owner.

Account was terminated in the fall of2008 after the destruction of 

the business.

19. Provide the name and location of any other corpration or business entity in

which you hold or held ownership, directorship, or other position of responsibilty.

ANSWER: None.

20. Provide a detailed background, regarding your education, including any

professional degrees or licenses that you hold, and employment history, including the name and

location of your employers and dales of employment.

ANSWER: BSME, MSME

16
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Westinghouse. Pittsburg, Baltimore, 1948 to 1953

Boeing Aircraft Co. Cape Kennedy, F1a 1953 to 1955

Honeywell, Corp, S1. Petersburg, Fla, 1955 to 1987

21. Identify the name and address of the owner of the following telephone numbers:

A) 866-944-7359; B) 828-369-7590; and C) 828-369-5861.

ANSWER: William H. Ise1y.

22. Identify and describe in detail all advertising, promotiona literature, and other

marketing or promotional material disseminated by you or which include your nae, telephone

number, or other contact information for you.

ANSWER: A product brochure which shows about 10 imported Takesu products that

depicts price image, and a brief description of 

the contents. This product brochure includes a

link to Nature First, which was discontinued approximately. This brochure also makes mention

of Takesun USA, the importing partnership referred to above that was dissolved in

approximately as deSCribect previous responses to Interrogatories.

This the ~ay of Febru, 2009.

HE i. VANH
. C. BarNo. 26166

6 West Martin St., Suite 700
Raleigh, NC 27601
Telephone: (9 i 9) 835-0880
Facsimile: (919) 835-2121

Attorneyfor Respondents

i 7
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VERIFICA TION

NORTH CAROLINA )
) SSeWAKE COUNTY )

WILLIAM H. ISEL Y, being first duly sworn, deposes and says that he is the

Respondent in the above entitled action, that he has read the foregoing document and knows the

contents thereof; that the same is true of its own knowledge except for those matter and things

stated on information and belief and as to those he believes them to be true.

This the
day of Februar, 2009.

WILLIAM H. ISEL Y

SUBSCRIBED and SWORN to before me
this _ day of February, 2009.

NOTARY PUBLIC

Printed Name NOTARY PUBLIC

My Commission expires:

is
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CERTIFICA TE OF SERVICE

This is to certifY that the undersigned has this date served this RESPONDENTS'

COUNSEL'S ANSWERS TO COMPLAINT COUNSEL'S FIRST SET OF

INTERROGATORIES TO RESPONDENT WILLIAM H. ISELY in the above entitled

action upon all other paries to this cause by facsimile and by deposi ting a copy hereof in a

postpaid wrapper in a post office or offcial depository under the exclusive care and custody of

the United States Postal Service, properly addressed to the attorney or attorneys for the paries as

listed below.

Ms. Barbara E. Bolton
Federal Trade Commission
225 Peachtree StreetJN .

Suite 1500
Atlanta, GA 30303

This the K day of Februar, 2009.

i 9
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EXHIBIT A
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DECLARATION OF MICHAEL S. LIGGINS
Pursuant to 28 U.S.C. § 1746

I, Michael S. Liggins, hereby state that I have personal knowledge of the facts set forth

below. If called as a witness, I could and would testify as follows:

1. I am a citizen of the United States and am over the age of 21. I am employed

by the Federal Trade Commssion ("FTC" or "Commssion") in the Southeast Region as an

Investigator. The business address of the Federal Trade Commssion, Southeast Region, is 225

Peachtree Street, NE, Suite 1500, Atlanta, Georgia 30303. I have been employed by the FTC

since 2000 and joined after serving 19 years as a Criminal and Militar Investigator and sworn

peace officer. I have personal knowledge of the facts stated herein and, if called, would testify

to same.

2. As an Investigator with the FTC, my duties include investigating paries who are

suspected of engaging in unfair or deceptive acts or practices in violation of the Federal Trade

Commssion Act, as well as acts or practices in violation of other statutes enforced by the FTC.

My duties include performng investigative tasks and computer research using a varety of

Internet search engines, public record and law enforcement databases, and software-based

investigative tools. I am also the custodian of documents and records obtained by the FTC

during the course of investigations to which I am assigned.

3. As par of my duties as an Investigator for the FTC, I paricipated in the

investigation of the activities and business practices of Gemtronics, Inc. ("Gemtronics") and

Wiliam Isely ("Isely") (collectively hereinafter "Respondents") involving the advertising,

marketing and sale of the product "RAAX11."

CIVIL INVESTIGATIVE DEMAND TO VERIZON COMMICATIONS. INC.

4. A Civil Investigative Demand ("CID") was issued to Verizon Communications,



Inc. ("Verizon") for information about three telephone numbers associated with Respondents

Gemtronics and Isely. In response to the CID, Verizon produced telephone records to the FTC

for the telephone numbers (828) 369-7590 and (828) 369-5861 (North Carolina exchanges); and

(866) 944-7359 (a toll-free number). These records contain account subscriber information that

list Wiliam Isely as the owner ofthe telephone numbers with service provided at 964 Walnut

Creek Road, Franklin, NC 28734. (Attachment A, FTC Bates #s ("FTC-") 000206 - 210.)

INTERNT DOMAIN REGISTRATIONS

5. As par of my investigation, I conducted a search and examination of the WHOIS

database on December 20, 2007. My search revealed that:

A. Respondent Isely is listed as the registrant, and administrative and technical

contact for the domain "agarcus.net" at 964 Walnut Creek Road, Franklin, NC

28734. (Attachment B, FTC-000157 - 159);

B. Respondent Isely is listed as the registrant, and administrative and technical

contact for the domain "our-agarcus.com" at 964 Walnut Creek Road, Franklin,

NC 28734. (Attachment B, FTC-000161 - 163); and

C. Respondent Isely is listed as the registrant, and admnistrative and technical

contact for the domain "opc-agarcus.net" at 964 Walnut Creek Road, Franklin,

NC 28734. (Attachment B, FTC-00032 - 34.)

INTERNT ADVERTISING

6. As par of my investigation, I conducted a search and examnation of varous

Internet search engines for websites containing either the words Isely, Gemtronics and/or the

telephone numbers belonging to Respondent Isely, and RAAX11. My search revealed the

following information:

2



www.agaricus.net

A. On December 12, 2007, I found advertisements for RAAX11 that also included

Respondent Isely's name and telephone numbers on the universal resource locator

(UR) www.agarcus.net. On that same date, December 12, 2007, I reviewed and

preserved to a CD an exact copy of this website. (Attachment C is copy of the

CD containing the captured website.) Exhibit B to the Commssion's Complaint

in this matter is taken from the CD that is Attachment C, dated December 12,

2007.

B. On December 13,2007, I printed out copies of web pages directly from captured

CD of the website. Some of the webpages that included RAAX11 and either

references to Respondent Isely and/or his telephone numbers are appended hereto

as Attachment D (FTC-00124 - 25, 137 - 141);

C. On Januar 3, 2008, I found advertisements for RAAXll that also included the

name and telephone numbers for Respondent Isely on the website

www.agarcus.net. I reviewed and preserved to a CD an exact copy of this

website. (Attachment E is a copy of the CD containing the captured website.)

Exhibits A, C, and D to the Commssion's Complaint in this matter are taken

from the CD that is Attachment E, dated Januar 3, 2008;

D. On Januar 30,2008, I went to the website www.agaricus.net and printed out

copies of webpages directly from the website. Some of the webpages that

included RAAX11 and either references to Respondent Isely and/or his telephone

number are appended hereto as Attachment F (FTC-00l14 - 117);

E. At each time that I reviewed the website www.agaricus.net. the only telephone

3



numbers that I found listed on the website for information on, or product ordering

for RAXX11 in the United States were those belonging to Respondent Isely

(listed in l) 4, above).

www.our-agaricus.com

F. On December 13, 2007, I went to the website www.our-agarcus.com and printed

out copies of webpages directly from the website. Some of the webpages that

included RAAX11 and references to Gemtronics, Respondent Isely and/or his

telephone number are appended hereto as Attachment G (FC-OOl 70 - 172, 175

- 176).

www.takesun.com

G. On December 20,2007, and again on April 18, 2008, I went to the website

www.takesun.com and printed a webpage directly from the website. The

webpage included the statement "FDA registered Warehouse FranklinlSA."

This webpage further stated "(l)ooking for distributors - contact us for details"

and Respondent Isely's toll-free telephone number, (866) 944-7359. These

webpages printed on December 20,2007, and April 18, 2008, are appended

hereto, respectively, as Attachment H (FC-00193 and 194).

FTC UNERCOVER PURCHASES

First Purchase of RAAXll from www.agaricus.net

7. On Januar 3,2008, as par of my investigation, I accessed the Internet and tyed

the UR www.agaricus.net which allowed me access to the website www.agarcus.net. I then

went to the product order page and ordered one 100ml bottle of RAAX11, for a total cost of

$134.90 (including shipping), using the name and address, Riece Miles, (redacted address),

4



Lorton, VA 22079. The transaction was completed online by establishing and utilizing a PayPal

e-commerce account. The PayPal transaction identification number for the RAAX11 purchase

was 20U8900657657914S. Attachment I (FTC-00013 - 15) is a copy of the Internet order form

and transaction receipt.

8. On Januar 17, 2008, I received, via Federal Express, the Gemtronics order from

Diana Finegold, a Paralegal Specialist assigned to the FTC's Division of Advertising Practices,

600 Pennsylvania Ave, Washington, D.C. 20580. Ms. Finegold manages the FTC's undercover

mail address located on (redacted address) in Lorton, V A.

9. The package containing the bottle of RAAXll was mailed by U.S. mail from

Franklin, NC and listed Wiliam Isely, 964 Walnut Creek Road, Franklin, NC 28734 as the

sender. Attachment I (FC-00017) is a copy of the package envelope. When I opened and

examned the contents of the package, the bottle of RAAX11 was damaged and the product had

spiled out over the contents of the package which included a Gemtronics invoice and

promotional literature rendering these pages difficult to read. However, the invoice included in

the package was from Gemtronics at 964 Walnut Creek Road, Franklin, NC 28734, and included

Respondent Isely's telephone number and email address. The invoice also identified Wiliam

J.sely as the general manager of Takesun USA and Gemtronics for retail sales. Attachment I

(FTC-00019) is a copy of the package invoice.

Second Purchase of RAAXll from www.agaricus.net

10. On Januar 23, 2008, as par of my investigation, I accessed the Internet and

typed the UR www.agaricus.net which allowed me access to the website www.agarcus.net. I

then went to the product order page and ordered one 100ml bottle of RAAX 11, for a total cost of

$134.90 (including shipping), using the name and address, Dana Long, (redacted address),

5



Roanoke, V A 24018. The Internet confirmation webpage from the website stated: "Your Credit

Card is charged using a SSL secured server. On your statement wil appear "GEMTRONICS

SECUR PAYMENTS." Attachment J (FTC-00029) is a copy of the webpage confirmation

for the purchase. The transaction then was completed online by establishing and utilizing a

PayPal e-commerce account. The PayPal transaction identification number for the RAAX11

purchase was 00061355NC651964H. Attachment J (FTC-00028, 30 - 31) is a copy of the

Internet order form and transaction receipt.

11. On Februar 1, 2008, I received, via Federal Express, the Gemtronics order from

Lynne Colbert, an Investigator assigned to the FTC's Division of Advertising Practices, 600

Pennsylvania Ave, Washington, D.C. 20580. Ms. Colbert manages the FTC's undercover mail

address located on (redacted address) in Roanoke, VA.

12. The package containing the bottle of RAAX11 was mailed by U.S. Express Mail

from Franklin, NC and listed Willam Isely and Gemtronics at 964 Walnut Creek Road,

Franklin, NC 28734 as the sender. Attachment J (FC-00022) is a copy of the package

envelope. I opened and examned the contents of the package, which contained a bottle of

RAAX11, a Gemtronics invoice, and promotional literature forRAAX11. Attachment J (FC-

000198) is a copy of the RAAX11 bottle labeL. The package invoice was from Gemtronics at

964 Walnut Creek Road, Franklin, NC 28734, and listed Respondent Isely's telephone number

and email address as well as a note from him asking that future orders be placed with him

directly by phone or email. Attachment J (FC-00021) is a copy of the package invoice. The

promotional literature included in the package from Gemtronics consisted of three printed color

pages. The first promotional page includes the heading "Takesun US.A." and information about

agarcus mushrooms. This page directs consumers to go to the website www.agarcus.net and

6



"click on USA sales," or the website www.our-agarcus.com and lists Gemtronics and a

telephone number and an email address for Respondent Isely to obtain more product

information. Attachment J (FTC-00024) is a copy of the first promotional page. A second

promotional page, entitled "Popular Products," lists RAAX11 for sale at the price of $119 per

ioOml bottle, as well as other agarcus products for sale. Attachment J (FTC-00025) is a copy

of the second promotional page. The third promotional page, entitled "RAAX111Agarcus OPC

Protocol Description and Results," makes a number cancer-related treatment claims for

RAAX11. This page directs consumers to contact Wiliam Isely for more information at his

email address or telephone number, which are also provided on this page. Attachment J (FTC-

00026) is a copy of the third promotional page.

I declare uffer penalty of perjury that the foregoing statement is true and correct.

Executed this ~ day of March 2009.

/)Ælr~~~
Michael S. Liggins, Investigator
Federal Trade Commssion
Southeast Region

7
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VERION LEGAL COMPLCE
POBOX 1001 6TH PLOOR NORTH

SAN ANGELO, TX 76102

VERION CONFIDENTI - The docments accompanying this teecopy trnsission contain confidential
Infonnatlon beonging to the seder whidi Is legally privileged. The infonnatlon Is intended only for the use of
the Indivdual(s) or entit named. If you are not the intended reipien, you are heby notfied that any
discosre, copying, distbuton, or the taking of any acton In rellanæ of the contnts of this teecopied
Infonnatlon is stIct prohibite. If you have receive this tefecpy in eror, please Immediatly notif us by

telephone at the number givn to arrange fo I'm of the faxed document to us. Thnk you.

TO: BARA SOL TON
COMPAN: FEDERA TRE COMMISSON ATlA
FAX NUMBER: 40561379
PHNE NUMBER: 404656-1366
FROM: VZC JW
DATE: 06/02/200 01:23:59

STARS Case Numbe: 082782800

DokeRle Numbe: 0023191

Faxed Pages: 16

SENDER'S PHNE NUMBER: 1-88883-2600

SENDER'S FAX NUMBER: 325-949-6916
Not/Comment:

,. ~

FTC-00206
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---------------------------- SUBSCRIBER REPRT ------------_____________

=====~;~==c--======-==~--_____c==~===~z~:c====__~~~=~=====~~
Case l: 08278428000 Phone i: 8283697590

--==========-----~z=-=======m=______===~=======z=~====_am==___=====z======
STARSxp Case Number 08278428000
TN: 8283697590 MSD: Original Acct DT: 19880622
Primary BTN: 8283697590 Account Status: L
Class of Service: R Local Service Provider:
Cust Acct Num: 3562003072
Service Date: 20071214 Service Order Num: C0812474
Service Term Date:
Billing Comany Code: CTNC
PUB/NON:

Customer Name: ISELY, WILLIAM H
Service Address: 964 WALUT CRK RD FRNKLIN NC 28734-9533 null
Service Location:
Service City: FRKLIN
Service State: NC
Service Zip Code: 287349533

Listing Name: Isely, William H
Listing Address: 80, , Walnut Ck Rd
Listing Location:

-----------..--------------------=-:i______m_________-=_
:c-=K=----~~_~.:_.___~..=_~______:&~====-=~==__==_=~__====a:=
Case l: 08278428000 Phone l: 8283695861

=:I==s:=~~~====-=----=====z:=-=_______=z===cii=-z==_=__=____s==_..... No Current Records were found for Telephone l: 8283695861
===~==:z_:I~=::~=-==-*'___=_===:~___=___===~JI====::~._==_____

R==-===-------~--==-------_~==_=amii====_--___c==_=~=_===_=_______
Case l: 08278428000 Phone l: 8669447359

~-__~a_a_=~~__z_~__=_=_~____=c~==~_==_=_=__~_=====~_=========-~æ
WILLIAM ISELY
964 WALNUT CREEK RD
FRNKLIN, NC 28734
SERVICE DT: 03/01/2001
FINAL DT: OS/27/08
=~z=-=----=~-~-~-a---~===---~____m_~___:~===a~=a=______~_==a=~~=~=s

FTC-00207
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------------------------- DATED SUBSCRIBER REPORT -------------------------

====~===__~==~====~~~============_~==~==~=======az_____=___=======_======
Case *: 08278428000 Phone *: 8283695861

===============e========================================-===__============
Service dt: 19960626
WILLIAM H ISELY
964 WALNUT CREE RD
FRKLIN NC 28734-9533
Final dt: 20071214

FTC-00208
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------------------------- SERVICE & EQUIPMET REPORT --------------------_____

~======-ac---=~======~=~z====a==___==a=_D__~===~========================
Case l: 08278428000 Phone l: 8283697590

z=======~-_______===z==============___==za_~=_____=~==============~=====
STARSxp Case Number 08278428000
TN; 8283697590
Primary BTN: 8283697590
InterLATA Freeze PIC Indicator; 0
InterLATA Carr ierName Abbrev :
InterLATA Presubscription Indicator Code: 05483
InterLATA PresubIXC EffvDt: 20071214
InterLATA PresubIXCSt Code: 1
Internatl Freeze PIC Indicator:
International Presubscription Indicator Code:
Internatl Pre sub Prvdr Effv Dt:
Internatl Pre sub Status Code:
IntraLATA Freeze PIC Indicator: 0
IntraLATA Carrier Nan Abbrev:
IntraLATA Presubscription Indicator Code: 05448
IntraLATA Presub Prvdr EffvDt: 20071214
IntraLATA Presub Status Code: 1

Feature
Code:

Otl372
00506
04778
07517
07518
20070
38882
38883
38884
38892
38903
40259
40613
40667
61663
74864
87002
38900
38911
82546

Feature Code
Oeser ipt ion:

ADL LSTG
VZLD- VERIZON FREDM DISPLAY
CALLR ID W/ACB
VOL TRACKING
VOL TRACKING-SHADOW
INTE ACC CHRG SGL LN
VZ FREEDOM ESSENTIALS - BNDL
VZ FREEDOM ESSENTIALS
LEC PRDUCTS GROUP- VZ FR ESS
UNL LCL TOLL/VZ FR ESS
UNL LCL TOLL/VZ FR ESS - TRK
CW/CCW
3-WAY CALL
CALL FWD
TPP-NO
SGL LN FLAT
IWMN INSIDE W MNTNC NO
UNL LD/VZ FR ESS
UNL LD/VZ FR ESS - CHRG
INTERTIONAL OCP DENIED

~K____-_------~--~~--__________D*_=~____=~=_________m_____________~~

FTC-00209
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---------------------------- BILLING ADDRESS REPORT ----------------------------

e=-__~~~______________________________________~=c=~~___===__~~_c~~~~_
Case l: 08278428000 Phone l: 8283697590

~~======-==______________=__=___æ_=_==~___K_=============a======~~======
STARSxp Case Number 08278428000
TN: 8283697590
Primary BTN: 8283697590
Billing Name: ISELY, WILLIAM R
Billing Address: 964 WALNUT CRK RD FRANKLIN NC 28734-9533
Billing City: FRKLIN
Billing State: NC
Billing ZipCode: 287349533

-------aa--_..___..__~_=_~~II__a__________K.._____..___=_=___=_

FTC-00210
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NetworkSolu ti(J/''.5
Login Customer Service

Call us toll free
Your cart is empty

WHOIS Search Results ""i=l.. ;;ÇZ.:J:..... ..' -;...
. .-- -i~ ~~~"':.''',.''..-'-7r:.~;;_ '
:,,;,;~:t,i: :

Available agarlcus extensions:

I ~ I ~ I
SAVE over 70%

-Order SelectedoOmaill(S), I

when you r¡:A '-JSH.I,
your domel.. to

Netrt Solutons - your
truated domiln nim. prvIde"

.GO, I

Your WHOIS Search Results

~.
agaricus.net
Services from Network Solutions:

Certified Offer Serviqi - Let us help you get this domain name!

Backorder - Try to get this name when it bemes available.

55L Certificates' Get peace of mind with a secure certficate.
Enh'lnced Business listing - Promote your business to millions of
viewers lor only $1 a month!

ChOose Your Qomal.n Name
Provider WIsely and Transfer

Domain. for $9.99/yr~....
:'.

Learn the do'. and don't. of

serch engine optmIzaIon.
Download our Guide to Gettng
Found Online now.

This WHOIS database is provided lor in/ormation purposes only. We do
not guarantee the accuracy of this data. The following uses of this
system are expressly prohibited: (1) use of this systam for unlawful
purposes: (2) use of this system to collect information used.in the
mass transmission of unsolicited commercial messages in any medium;
(3) use of high volume. automated, electronic processes against this
database. By submittng this query. you agree to abide by this
polic.

Learn the Secrets
of Search Engine
Optimization

Attend our
SED Seminar

L earn More, .1

.~1,.., ::--11 l.;::9tn~",

Registrnt
Wiliam Isley
964 Walnut Creek Rd
Franklin. NC 28734-9533
US

Qop SECR-E

Domain Name: AGARICUSNET

Administrative Contact, Technical Contact, Zone Contact:

httnol1,,,,,,,,, nøh"nrl.""I. it;","," ""'\""I../hniC",,.a.~I.ltC' ;con"'rlnrn.\in_......"'.;'..IIC' "At

,')riorint'7
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~ ,--. -, - ...... .- - ...... . --_.. _.... _""._..v....

William Isley
George Olto
964 Walnut Creek Rd
Franklin. NC 28734-9533
US
(828)389-7590
gotto~takesun.com

Domain created on 13-Jun-1998
Domain expires on 12-Jun.2008
Last updated on 26-Nov-2007

Domain servers in listed order:

DNSISUPREMEDNS.COM
DNS2.SUPREMEDNS.COM

Domain registration and hosting powered by DomainDiscover
As low as $9/year. including FREE: responsive toll-free supp,
URLlframe/email forwarding, easy management system. and full featured DNS.

The previous ¡nlonnation has been obtained either directl from the registrant or a registrar
of the domain name other than Network Solutions. Network Solutions, therefore, does not
guarantee its accuracy or completeness.

Sh()1N underlying registry clataf9rlliis record

Current Regl8lrar:
IP Addres:
IP Lomlon:
Record Type:

Server Type:
Lock Staus:

Web Site Sttus:

DMOZ
VI Directory:
Web Sit. Title:

DOMAINDISCOVER
209.25.170.23 (ARIN & RIPE IP search)
UK(UNITED KINGDOM)
Domain Name
Apache 2

clientTransferProhibited
Active
1 I ¡sil.n!l!!

SJJ~ Ijstj,ngs

-Agarius blazei Muril - Altemative Therapies
Agaricus blazei Muril. Mushrooms. Altemative Cancer
Therapies, HIV, Free Visits, Icacopflaume,Chrysobalanus icaco
"meta name=
No
No
Not available
13-Sep-2005

Met Keywords:

Seure:
E-cmmerce:
Traffc Ranking:

Dat .s of:

hUn.II..".,.., nøhl/"....C'"I.lt'''nC' ~nn-/,I,..".,,'rø~..ltC' Îco""?,...""'1..._.1n''l,.rolll; not

J. "5'" ¿" Vi J

L.
Search~ I

SEARCH AGAIN

Enter a search term:

I
e.g. networksolutions.com

Search by:
C; Domain Name

r NIC Handle

, "Inonnf'7

FTC-DO 158



-
'Gõ-~-I

Need to get your business
online?
Our professional designers
can build a custom W~b site
for your business.
5 11.95/month, plus a 5499.00
design fee

PerformanceCllcks™ from
Network Solullons
Create and manage your paii
per clickadv~rtising from as
low as S1251month plus S99
one time set-up fee

. -0- - _. -

r IP Address

Search" I

i."''''

GONI

~.
.... ..' ' \ .Anwl5t.lcini-._.....~~. ..'~ JD.___ l

........,,~ ...:. ..

i:onORS'
r.HOIC

i)""L
"~)

For your protecion, this Web site is secured with the highesllevel of SSL Certifiate encryption.

100% Secure Transaction

~ Copyright 2007 Network Solutions. All righl8 reserved.

hUn-II"""", 1"~hlln"""C""I'll'¡l"..c ",,,,,/,,,hntC"/rø,,.,ltr i,,"?rll"U'rv~;n_.'t''l"'"lu' "øl
t "nnrino"7
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WHOIS domain registration information results for our-agarcus.com from Network Solutions

. NetworkSolutions.
Login Customer Service

Call us toll free

WHOIS Search Results

Availableour-agaricus extensions:

,

I Your WHOIS Search Results
i

i ,.-
~

our-agaricus.com
Services from Network Solutions:

IMAGE NO
AVAILBLE

Certifi!lA Offer _Service - Let us help you get this domain namel

I;ackorder - Try to get this name when it becomes available.

SSU2e.rtificat!lJ! - Get peace of mind with a secure certificate.
Enhancff BusìnEl¡'s Lis-tjriQ - Promote your business to milions of
viewers for only $1 a month!

:i"-',.:.,..-'._,,,,;

1._______. . ..-----.-.--------.---------------'----J! '
The data contained in this Registrats Whois database,
while believed by the registrar to be reliable, is provided "as is"
with no guarantee or warranties regarding its accuracy. This information
is provided for the sole purpose of assisting you in obtaining
information about domain name registration recrds. Any use of
this data for any other purpose is expressly forbidden without
the prior written permission of this registrar. By submitting an
inquiry, you agree to these terms of usage and limitations of warranty.
In particular, you agree not to use this data to allow, enable, or
otherwise make possible. dissemination or collection of this data, in
part or in its entirety, for any purpose, such as the transmission of
unsolicited advertising and solicitations of any kind, including spam.
You further agree not to use this data to enable high volume, automated
or robotic electronic processes designed to collect or compile this data
for any purpose, including mining this data for your own personal or
commercial purposes.

Please note: the owner òfthe domain name is specified in the "registrant" field.
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Your cart is empty

Choose Your Domain tiame
PJ..vider Wj~e.!Y and Transfer
Domains for $9.99/yr

Learn the do's and don'ts of
search engine optimization.
gg.inload our Guide to Getting
Found Online now.

Learn the Secrets
of Search Engine
Optimization

Attend our
SED Seminar~~
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WHOIS domain registration information results for our-agaricus.com from Network Solutions Page 2 of 3

In most cases, the Registrar is not the owner of domain names listed in this database.

Registered through: Cheap-DomainRegistration.com
Domain Name: OUR-AGARICUS. COM

Created on: 01-Jul-04
Expires on: 01'Jul-08
Last Updated on: 17-Jun-07

Registrant:
Willam Isely
964, Walnut Creek, RD
Franklin, North Carolina 28734
United States

Administrative Contact:
Isely, Wiliam gottoretakesun.com
964, Walnut Creek, RD
Franklin, North Carolina 28734
United States
8283697590 Fax n

Technical Contact:

Isely, Willam gottoretakesun.com
964, Walnut Creek, RD
Franklin, North Carolina 28734
United States
8283697590 Fax --

Domain servers in listed order:
DNS1.SUPREMECENTER20.COM
DNS2.SUPREMECENTER20.COM

The previous information has been obtained either directly from the registrant or a regis1rar
of the domain name other than Network Solutions. Network Solutions, therefore, does not
guarantee its accuracy or completeness.

L_______
Show unçla.rlyrig reaístrv data for this record

Current Registrar: WILD WEST DOMAINS, INC.
IP Address: 209)~5.170.£~ (ARIN & RIPE IP search)

IP Location: UK(UNITED KINGDOM)
Record Type: Domain Name
Server Type: Apache 2
Lock Status: clientDeleteProhibited
Web Site Status: Active
DMOZ no listings
YI Direcory: see listings
Secure: No
E-commerce: Yes
Traffic Ranking: Not available

I SEARCH AGAIN

Enter a search term:

I
e.g. networksolutions.com

Search by:
~, Domain Name

o NIC HancU~

httn-//uin/ni nø"'ninrlrC'rihit1rin~ ,.nrn/u/hn1C"J.rø~nlt~ '¡C'n?rln'l~.fn-rin.. I'n'u.;,..u. 1"1",. 1,. '''(\/'(\'7
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WHOIS domain registration information results for our-agaricus.com from Network Solutions Page 3 of 3

Data as of: 14-Jun-2005 o IP_1\l,.dre.sl¡

i fsiiG~~4 ii ¡,.__..._-------_._-------'~
Need to get your business
online?
Our professional designers
can build a custom Web site
for your business.
$11.95/month, plus a $499.00
design fee- ~. -Lil.~.:-

PerformanceCllcks™ from
Network Solutions
Create and manage your ll

Der click advertisina from as
low as S125/month plus $99
one time set-up fee

1 00% Secure Transaction
For your protection, this Web site is secured with the highest level of SSL Certificate encrytion.

Il Copyright 2007 Network Solutions. All rights reserved.

ht+n./I",i"rn, nAlninrl,"nlnt~nn~ "I"UYl/"'h"..co/røcol"ltco ..cin?rll"T"Q.;n-ruu" ~nQn,.nc ron.. 1 ') 1')(\/'(\(\7
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- _____u_ --O'-"-"~" ...."Ull".."l1 H.¡)UU¡) !V! v~-agancus.ne( from Network ,solutions

NetworkSol uti ons.,
Login

Page 1 of 3

Customer Service
Call us toll free

Your cart is empty~~~~.
WHOIS Search Results

Available opc-agaricus extensions:

r~O-rder..~~--~~~~l"(~i.~:l
- .~-~. -~--, "--'--'-".~'_~___'_V.~"'.'~"'W'ß' ~~ -__ -. . ._._~___.,_~ -_._._~'~_.___'v_._~~____._._._ __,_ . _ ."_.~..__'__~.___'.,.,_.__,~_.~,,___~.__.__.._.____._

Your WHOIS Search Results

IMAGE HO
AVAllBLE

, opc-agaricus.net
Services from Network Solutions:

ÇartifiedQff~LService - Let us herp you get this domain name!
BaÇkgrder - Try to get this name when it becomes available.

S;ii-Ça!1lcates - Get peace of mind with a secure certificate.

Çr!l-n_~QJ;?1!§iD~S,_L-istiQg - Promote your business to milions of
viewers for only $1 a month!

'_.n.__,___.,._._.,,-.,,___~_.___~-. _. ______"__,_....

Th data contained in this Registrar's Whois database,
while believed by the registrar to be reliable. is provided has is.
with no guarantee or warranties regarding its accuracy. This infonnation
is provided for the sole purpose of assisting you in obtaining
information about domain name registration records. Any use of
this data for any other purpse is expressly forbidden without
the prior written permission of this registrar. By submitting an
inquiry, you agree to thesa terms of usage and limittions of warranty.
In particular, you agree not to use this data to allow, enable, or
otherwise make possible, dissemination or collection of this data, in
part or in its entirety, for any purpose, such as the transmission of
unsolicited advertising and solicitations of any kind, including spam.
You further agree not to use this data to enable high volume, automated
or robotic electronic processes designed to collect or compile this data
for any purpose, including mining this data for your own personal or
commercial purposes.

Please note: the owner of the domain name is specified in the "registrant" field.

httn./I"/n,u, nolninr),,,,,hit..,,n,, "nn"/Hihn~('/..øC'nltC' ;",n?r1n'lQ;n_l"np Qnf3.."..C" nøl

FTC-00032

'---'-'-"'-~._---'~._--. . .-----.-.._-._._-----_.- ". .
i SAVE over 70%
, when yó TRANSFER

your dooaira to
¡ Net Soutns - yor
! if domain name prvl

¡ . G~a:~1. - ,"~..,~~~.~w..;.._._,_....__,:.~_;;:_~__'_~_..__,. ~'__'

¡

C.lø.mie YouLo.omajn N.ame
Er.øvidllLWiselli and Transfer
Domains for $9.99/yr

Learn the do's and don'ts of

search engine optimization.
Q.Qid. our Guide to Getting
Found Online now.

¡
i
i

¡..._¡

learn the Secrets
of Search Engine
Optimization

Attend our
SED Seminar
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___n_u --O'~"~~~" ....UUUUUVII l~~UIl~ IVI vVL-agancus.ne( from Network .solutions

In most cases, the Registrar Is not the owner of domain names listed in this database.

Registrant:
William Isely
964, Walnut Creek, RD
Franklin, North Carolina 28734
United States

Registered through: Cheap.DomainRegistration.com
Domain Name: OPC-AGARICUS.NET

Created on: 02-Jun-06
Expires on: 02-Jun-08
Last Updated on: 09-Mar-07

Administrative Contact:
Isely, Willam gotto~takesun.com
964, Walnut Creek, RD
Franklin, Nort Carolina 28734
United States
(828) 369-7590 Fax--

Technical Contact:

Isely, Willam gotto~takesun.com
964, Walnut Creek, RD
Franklin, Nort Carolina 28734
United States
(828) 369-7590 Fax --

Domain servers in listed order:
DNS 1.SUPREMECENTER20.COM
DNS2.SUPREMECENTER20.COM

The previous information has been obtained either directly from the registrant or a 

registrarof the domain name other than Network Solutions. Network Solutions, therefore, does not
guarantee its accuracy or completeness_ .

.$how_-l!nQ~r!YLe..§1G1 data for thjsJ?s!Qrd

Current Registrar: WILD WEST DOMAINS. INC.
IP Address: g.o_9.2S.1Z.0.2~ (ARIN & RIPE IP search)

IP Location: UK(UNITED KINGDOM)
Record Type: Domain Name
Server Type: Apache 2
Lock Status: clientDeleteProhibited
Web Site Status: Active
DMOZ no listings
VI Directory: see listin-9
Secure: No
E-commerce: No
Traffc Ranking: Not available

httn-II""'Ii,,, l"u::ilu,,,r),co,,hit'¡nnco ,.",./n/h..ir/røc,.,Itce ;".,?rlr.....".,;n-n1" I'n~..l"'IC nøt

FTC-00033

Page 2 of 3

L___~__._____J
r="'~'ri
!.§$~Mt~~

r---'---~--_._--_._---J
! SEARCH AGAIN

Enter a search term:

l-------.___..
e.g. networksolutions.com

Search by:
(! IiQOJjljn.Namfl

o NJÇHam;!-i~

1 ') /'n/'()'7



- -0----..-.. ....~..U..L.VIl ',""U1L:) IVI vpc-agarcus.net trom Network Solutions
Page 3 of 3, .

¡ Data as of:
i..___.__.__~_ .

14-Jun-2005
o lP_Ackre~ I

¡

i,S~rÇb:~J i

~ . ~~..J

-----,._~-_._-~-.,'-_._._.-.--_. ,---, ~-"-'~ --_.

Need to get your business
online?
'Our professional designers
can build a custom Web site
for your business.
$11.95/month, plus a $499.00
design fee

PerformanceClicks ™ from
Network Solutions
Create and manage your Qg
per click advertising from as
low as $1251month plus $99
one time set-up feeg;,'~m,~~~~'"

i",';':, ,~,"'%,',".';~Jt:-'t

.o-
J!- "

,... .

100% Secure Transaction
For your protection, this Web site is secured with the highest level of SSL Certificte encryption.

(g Copyright 2007 Network Solutions. All rights reserved:
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O
ver the years w

e receive a lot of questions from
 people about their health, particularly

from
 m

en betw
een 50 and 80 years old w

ho are suffering from
 prostate cancer.

T
his is the story of B

ill Isely w
ho cam

e to us in the sum
m

er of 2000, looking for a natural
w

ay to handle the prostate cancer his doctor had told him
 he had. H

e had an elevated
P

S
A

 and problem
s gettng up frequently at night. H

is doctor w
anted to insert radioactive

needles into his prostate. Instead he bought our R
F
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S
A
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n and his prostate problem
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e took the A
M

A
S

 blood test that
show

ed his cancer w
as gone.

N
ow

 he helps other people get our products for their cancer problem
s like breast, lung,

liver, and all the other cancer problem
s in this m

odern w
orld of so m

uch pollution. H
e is

even w
orking w

ith doctors w
ho w

ant to use our latest m
iracle from

 the R
ain .Forest, the

R
A

A
11.

H
e is in N

orth C
arolina and w

ants to help you. C
all 828-369-7590 to talk to him

, or go to
our hom

e page and click on U
S

A
.
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Agarcus blazi Muril from Bral htt://agarcus.netcancer/prostate.htil

Cancer
Breast Cancer
Leukemia
Liver
Lung Cancer
Prostate Cancer

Discunt
HIV Treatment
Shopping
CartSales
Research
~olesales
Product
RA11
Sales USA
lTestemonials
Home

Prostate Cancer Survivor

Over the years we recive a lot of questions frm people about their health,
partcularly from men between 50 and 80 years old who are suffring from
prostate cancer.

This is the story of BiIlsely who came to us in the summer of 2000,. looking for
a natural way to handle the prostate cancer his docor had told him he had. He.
had an elevated PSA and problems getting up frequently at night. His docor
wanted to insert radióactive needles into his prostate. Instead he bought our RF
1000 and in a short time his PSA came down and his prostate problems went
away. He took the AMAS bloo test that showed his cancer was gone.

Now he helps other people get our products for their cancer problems like
breast, lung, liver, and all the other cancer problems in this modem world of so .';
much pollution. He is even working with doctors who want to use our latest
miracle from the Rain Forest, the RAl1.

He is in Nort Carolina and wants to help you. Call 828-369-7590 to talk to him,
or go to our home page and click on USA.

I:

I of I

all ri9hts Agaricus Net 1998 - 2004

.
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htt://agacus.netlcancer/chemotheray.html

..
A aricus blazei Muril from Brazil n

Statitic for People who are using th RA11/0PC Agarius protocol
Dr. Steven Hall repo tht 100% of his patients are In remision. 16.08.2008) .

II l \,. J ì ' ¡ ì ' ~ '

You need help?
Let" talk aboll it.

Phone: 828-369-7590

'"

This is the bad result if you are choosing Chemotherapy
" -.'- -Side Effects of Clíemotherapy:

All drugs can have side-ffec (unwanted eff). It is importnt to ask your
docor or nurse about the potential risks (side-ff) and benefi assiated with
your chemotherapy. This is importnt beuse eah drug can have slighUy
different types of side-ffects.

There are comon side-effects assoiated with many chemotherapy drugs. Since
these reactns mayor may not be assoiated wit your chemotherapy, youmay "
want to ask if they will apply to your case. .

A partal list of side effct includes: allergies, bone marrow dElpression.. hair loss,

mouth and throat problems, nausea and vomiting, sexual and reproucte
problems, and skin changes.

Allergic Reactions: ',. -
Allergic reacions can ocr after taking almost any drug (including chemotherapy). .

They can ocur immediately or can be delayed. If severe, the drug will be "
discntinued. If mild, allergy 

" 

treatments - e.g. suppression agents (typically more
drugs) can be use to proc with chemotherapy.

Common allergic symptoms include:
Rashes on the skin
SWellng "
Shortess of breath
Rapid heart beat

Rare allergic symptoms include:
Decreased blod pressureShock "
Kidney failure
Since most chemotherapy is given in a clinic or hospital, patients are typiclly
watched for reactons after drugs are administered. In these contrlled .

environments, prompt treatment is administered and allergic reactions are-treated.

When at home after treatment, patients can notice late allergic reactions. If you -
notice skin rashes, weakness while standing or sitting, progressive swellng or any
unusual changes you should contact your physician immediately.

Bone Marrow Suppression:
Bone marrow depression (suppression) is a side effect caused by certin

1/30/200812:56 PM
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htt://agcus.netcancer/chemotherapy.html
chemotherapy drugs. When it occurs, it typically happens 7-10 days after the
chemotherapy is started and usually recvers after 3 weeks. There are biotherapy
medications that can speed bone marrow recvery.

Bloo cells and other bloo components are made in the bone marrow. Therefore,
bone marrw depression results in decreased numbers of white bloo cells, re
bloo celis, and platelets.

When the bo loses white blood cells (leukopenia), it is a greater risk for infection.
When the bo loses re bloo cells (anemia), it can be assiated with fatigue.
When the bo loses platelets (thromboopenia), the blo has trouble clottng
and the patient is at greater risk for bruising and bleeding.

Symptoms suggestive of bone marrow depression?
Fever or chils .

Fatigue
Bruising or Bleeing
If you have fever, chils, fatigue, bruising or bleeing call your docor immediately.
In most cases your physician can give you medicines to treat bone marrw
depression. These drugs can treat infecions and compensate for low levels of
white bloo cells, red blood cells, and platelets.

Hair los - Alopeia:
Hair loss (alopeia) is a common side effec of chemotherapy, but not all
chemotherapy drugscause hair loss.

Not all hair loss is total. It can afft the head or all part of the bo. It can be
gradual. Typically hair loss doe not happen immeiately. It start several weeks
after the first chemotherapy, then hair can thin or come out in clumps. Some
peple also experienc scalp sensitivity.

It makes sese to use a mild shampo, a soft hair brush, and low heat when drying
your hair. Avoid dyes, perms and hair relaxers. In general, a short hair cut looks
fuller. If you don't cover your head, you may need to use sun screen on your scalp.

It is normal to feel angry or depresse when you lose your hair. You..should spek
with your docor or nurse about your feelings. There may be a supprt group or
mental healt professional who can help you. But remember, hair loss is usually a
temporary side-ff The hair wil grow back.

Hats and Wis:
Most sources say ýou should shop for a wig before you lose most of your hair.
That way you can match your usual style and hair color. Consider gettng a wig
with tape-tab materials called "stickies." This wil allow you to comb and style the
wig without worring about sliding. Most source also suggest you buy two wigs so
you can have one on while the other is being cleaned.

Check to se if your insurance company will cover its cost. If not. it is a
ta-deductble expense (keep your receipt). Have the establishment wrie, "hair
prosthesis as prescribed by docor" on the receipt.

When buying a hat, make sure it wil block the sun from hittng your scalp. Women
also prefer to wear hats or turbans when at home. Don't forget your sunglasses.

Nausea and Vomitng:
Nausea and vomiting are the boy's defenses against eating too much and its
mechanism to get rid of toxic fo and poisons. During vomiting, the muscles that
normally push fo down the gastrointestinal trct, revers direcon and send _
back the partially digested material.

Nausea and vomiting may ocur within the first hour of chemotherapy and can last
up to a week. Most of the time nausea goes away short after these drugs are
given.

1/30/2008 12:56 PM
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In severe cases, anti-nausea medications may be necssary.
That is beuse the vomiting patient may lose too much fluid and necssary
minerals. VVen a patient is at nsk of dehydration and blo chemical (eleclyte)
imbalance, your doctor or nurse can prescnbe mediction to help you prevent or
lessen nausea.

Other causes of nausea that cancer patien~may be expenence include stress,
radiation of the brain, and anestheti (associated with surgery).

Treatment of Nausea and Vomiting:
The pnmary treatment for nausea is anti-nausea drugs. Since they work best taken
before chemotherapy, discuss this with your doctor before your next treatment
(partcularl if you were nauseated aftr your last treatment).

Other methods include: acupressure wnst bands which are available at most drug
stores, fasting (do not eat) for a couple of hours before your treatment, try to keep'
your eyes open, and slowly deep-breathing through your nose.

If you are already nauseated from chemotherapy, do not eat a large meal or dnnk
carbonated beverages. You may tr to eat crackers, pretzels, or dry toast. Avoid
fods with a lot of residue, salads, high fiber cereals or fatt and fred foos.

Sometimes, nght after chemotherapy patients are only able to suck on ice chips,
sip ice water, or mild herbal tea. Once patients are feeling better, they may benefi
from chicken soup.

If nausea and vomiting persist, call your doctor. Some patients nee to recive
intravenous (IV) fluids and eleclytes (minerals).

Sex and Reproduction:

Chemotherapy-related sexual and reprouctive prolems can ocur in both menand women. .
Since certin chemotherapy drugs may have harml eff on an unbom child,
genetic counseling should be made available to the Chemotherapy patint in order
to discuss the eff of drug therapy on current and future pregnancies.References . 4..'. -
1. Wilson MW, Czechonska G, Finger PT, Rausen A Hooper ME, Haik BG.
Chemotherapy for Eye Cancer Survey of Ophthalmology 45:416-; 200~.

2. Calabresi P, Chabner BA. Chemotherapy of Neoplastic Diseases: Intructon.

In: Goodman and Gilman's: The Pharmcological Basis of Therapeuti. Tenth

Editon Hardman JG, Limbird LE, Gilman AG (eds.) McGra-Hili, New York, 2001,
Secon LX, pp.1381-1388.

3. Chabner BA, Ryan OP, Paz-Ares L, Garcia-arbnero R, Calabresi P.

Antineoplastic Agents. In: Goodman and Gilman's: The Pharmacologicl Basis of
Therapeutics. Tenth. Edition Hardman JG, Limbird LEi Gilman AG (eds.)
McGraw-Hil, New York, 2001, Chapter 52, pp.1389-1460:

I:
all rights Agaricus Net 1998 - 2006
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Natural Food Suplements from Brazil II

FDA registered Warehouse Franklin/USA

Looking for distributors - contact us for details -

Telephone 866 944 7359

:;:N,'\~;~~l'¥.d
China - Canada - Geran - Hong Kong - Macau - Porugal - Singapor - South Afca - Spain - Thailand - Taiwan - USA
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From: servlceCQpaypal.com (serviceCQpaypal.com)

To: Riece Miles

Date: Thursday, January 3,20081:08:19 PM
Subject: Receipt for Your Payment to gottOCQtakesun.com

PayPar Th~ way to s~nd and
rec.Î"~ money online

Dear Riece Miles,

This email confirms that you have paid (aotto(Qtakesun.com) $134.90 USD using PayPal.
This credit card transaction wil appear on your bill as "PAYPALR.

Payment Details

Transaction ID:
Item Price:

Totl:
Order Description:

Item/Product
Number:

InvDlce ID:

Buyer:

20U8900657657914S
$134.90 USD
$134.90 USD
11263984: 1 Agaricus blazei murll
Rac-xll bottle 100ml melhor qualidade
original CQ 119.90
11263984

11263984
Riece Miles

It may take a few moments for this transaction to appear in the Recent Activity list on your
Account Overview.

Business Information

Business:

Your Confirmed Address

Shipping Info: Riece Miles
r

. ,
Lorton, VA 22079
United States

If you have questions about the shipping and tracking of your purchased item or service, please
contact at gottoCQtakesun.com.

If your emaH program has problems with hypertext links, then you may also confirm your email
address by logging into your PayPal account at WWçlypal.com/us. On your My Account page you
wil find a "Confirm Your Email Address" 

link. Click on this link and enter the folloWing confirmation

htt://us.mg3.mail.Yahoo.COmldc/launch?.rand=cOfaj20vnbmdn
1/3/2008
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number:

0653-8336-0122-8007 ~4430

Thank you for uSing PayPal!
The PayPal Team

Your monthly account statement is available anytime; just log in to your account at
https://W.!w.p~.cQm/us/HISTORY. To correct any errors, please contact us through our Help
Center at .!W-lWW ~ypai.c.om/ysLlii;_l~.

FOR INTERNATIONAL PAYMENTS ONLY

Commissions and Fees Incurred by sender: $0.00

Rate of Exchange: The above exchange rate Includes a 2.5% spread above the wholesale exchange rate atwhich PayPal obtains foreign currency, and the spread is retained by PayPal. If and when the Recipient
chooses to withdraw these funds from the PayPal System, and if the withdrawal involves a currency
conversion, the Recipient wil convert the funds at the applicable currency exchange rate at the time of the
withdrawal, and the Recipient may incur a withdrawal fee.

RIGHT TO REFUND
You, the customer, are entitled to a refund of the money to be transmitted as a result of this
agreement if PayPal does not forward the money received from you within 10 days of the date
of Its receipt, or does not give instructions committing an equivalent amount of money to the
person designated by you within 10 days of the date of the receipt of the funds from you unless
otherwise Instructed by you.

If your instructions as to when the money shall be forwarded or transmitted are not complied
with, and the money has not yet been forwarded or transmitted, you have a right to a refund of
your money.

If you want a refund, you must mail or deliver your written request to PayPal at P.O. Box
45950, Omaha, NE 68145-0950. If you do not receive your refund, you may be entitled to your
money back plus a penalty of up to $1,000.00 USD and attorney's fees pursuant to Section
1810.5 of the California Financial Code.

Important Note: The Right to Refund claim process applies only to payments that have not been
successfully transmitted to the recipient. With PayPal, almost all payments are transmitted to the recipient
immediately, except for eCheck payments, and payments to non-PayPal members.

Please do not fie a Right to. Refund claim If your payment has already been completed. If you have
-.-- protJems wIth a'comptetedpaymentorneedasststance wlsetng ã-Utsut wit a seller, 'go to "Pal's- _. ..

Resolution Center by logging into your account and clicking the Resolution Center sub tab located at the
top center of the Account Overview page.

You can also dick the Help link at the top right of any PayPal page to look up more Information about the
Resolution Center and fiing complaints.

MA residents only: PayPal holds a Foreign Transmittal Agency license in the State of Massachusetts _
Ucense Number FT3345.
.._-.....,_..~. ._-~.~~ ~._.._.__._-_._._-- .._- .----.,~_.,___._.__.____.~._w.___." ....___,~._ '~"._'.___._.___._~_._., ____.._.____,_______ .~____...__.__~~..._

Please do not reply to this email.This mailbox is not monitored and you will not receive a response. For
assistance, !Q!l1r to your Pay Pat account and choose the Help link located In the top right corner of any
/"ayi-ai page.

To receive email notifications in plain text Instead of HTML, update your preferences here.

....... "'-, .,-..._" ~"'" .. ..- ""_."'__',_,__ .... n' ~.." _'."_.", "'__"'__" ...._.'.~___'.

PayPal Email 10 PP120

htt://us.mg3.mail.yahoo.com/dc/launch? .rad=cOfaj2Ovnbmdn 1/3/2008

FTC-ODD 14



Keceipt - l'aYl'al
Page 1 of 1

gotto~takesun.com

Ship To: Rlece Miles

I Pa ~ Se P-IReceipt

Seller Information: gottol§takesun.com

Lorton, VA 22079
United States

,. - ---

!~n~~I~I1.:iP.;.?QllS~-aG.~!§-S~t4S.
Payment For

".. ," .~..... ,---,'-'._-".. _..___.._,......_.n.. ..._~.._... _.....__.w..._....._ ...,..____.." ,..__._......

.. .... ..... ....... %. ...... ...... .......---_. ---_.- -- ... m _ _ e!~!;~..()ri. J!ln,.;3I.. ?9QS,

QuantIty ¡ Price i
11263984: 1 Agaricus blazel murtll Raax11 bottle 100ml melhor qualldade
original 0 119.90
Item #11263984

$134.90 USD i

-,~,,- _.~--,,--~_..,~.-..'- -'¥.----.-.-,y.,.-'¥ ---....-_.__. - __.._. ___u ~_. "__. . ; ;. , ,u_,__ --...y....--... _..~_..,. '''_''_ ~...___._..__._ ___ -..-.--__"._..__.._~_.._.~..u.'_.._.

Subtotal: $134.90 USD

Sales Tax: $0.00 USD

Total Amount: $134.90 USD

I Print! I Done I

PayPal. The safer, easier way to pay.

For more information, read our User Aoreenient and Priyacy Policy.

htts://ww.paypal.comlus/cgi-binlwebscr?cmd= _ flow&SESSI ON=IyU zr5Y c9qL 9X IjnuX... i /3/2008
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Car
Page 1 of 1

Takesun do Brusil

Venfiy tht you are in following countres: USA, Canada, Austria or Asia.
Other countres will be delivered though other agents. Look into your
countr page. (EU-Distbutors: Austra, Germany, Portgal, Spain)or contact
sales~agarcus.net

Product
Agaricusblazei murill Raax11 bottle 100ml
me/hor qualidade original

Quantity Price Amount

1 119.90 ' 119.90 ':

All prices are In US Dollars

Subtotal
Shipping

119.90

15.00

TOTAL 134.90

US customers: UPS ground: 5 business days, UPS air: 3 business day delivery.
Intemational customers only Asia & Australia. 'Europe enter in your country page:
EMS shipping arrives within 5-10 workng days, Global Priority Mail 

1 0 to 18 days.

Biling details
Shipping address (if diffrent from the
biling address)

Dana Long

Roanoke, VA 24018
United States
Tel: 703-532-

Fax:
dana_long~yahoo.com

Payment options

;:~) Credit card or direct cash payment via PayPal

CONTINUE . J

Your Credit Card is charged using a SSL secured server. On your statement wil
apear GEMTRONICS SECURE PAYMENTS

..h '-'.-_..~ """..,n,,_.._.. ...__..~".....'..R P" ......._......_. .... h.._ . .".. . _..,"' '."._.__..__.. .......__~_,.. ~~..._......_
.. ....._..........-__....__......w.............._..._.... ...............___".._,.._

W ti~.i:~j:.':~.~.)::~;L,

..

http://ww4.aitsafe.com/cf/payments.pht
1/23/2008

FTC~00029



Review Your Payment - PayPal
Page 1 of i

.....-...-----.----.-------... -".-. ..._-------_....------1_._ N________________________J
Review Your Payment

Revi the payment details below an click Pay to complete your sea.i payment. Visit Ey.!lljng
SQlI~ to learn more about PayPal policis and your payment sorce rights and remdies, or to
change debit care processing options.

I PaI ~ Se P8 I

Item

1130829: 1 Agaricus blaz murill Raax11 botUe 100ml melhor qualidade

orginal ~ 119.90
Item # 11306829

Unit Price

$134.90

Qty

1

Total

$134.90

Add ¡¡peial ¡"¡¡!rctions for the Merchant ~ Certlie Couoo or Reward

Subtotal:
Total:

$134.90
$134.90 USD

Payment Method:
Creit Card: Visa XX-XX-XX-6891 $134.90 USD

This credit card transaction v,;II.appear on your bil as "TAKESUNPORT".~
Shipping Address:

Dana long

RoanoN:, Vn "..,. i U
United States~

Contact Infonon: dana_'ong~
703-32..
(Takes un ..onuga J lda. Verkauf Deutschland
requires a . phone number to complete this order.)

Chanoe Phone

Pay Pal. The safer, easier way to pay.
For more in(ormation. read our I,S.W_tl9f2!.!.n and !"dYii~.eQ1jçy.

https://ww.paypa1.comluscgi-binwebscr?cmd= _ flow&SESSI ON=n~jxMtEyLCGtLhrR... J I?l/?OOR

FTC-00028



Print
Page 1 of2

From: service(§paypal.com (service(§paypal.com)
To: Dana Long
Date: Wednesday, January 23,200811:27:52 AM
Subjec: Receipt for Your Payment to Takesun Portugal Lda. Verkauf Deutschland

..~II"~'. Th~ war to JI~Ðd andrU,rul Tft.,nmon.,onlln.

Dear Dana Long,

This emall confirms that you have paid Takesun Portugal Lda. Verkauf Deutschland
(vendas-l§takesUI1RortU-9Ç!l.~Qm) $134.90 USD using PayPaJ.

This credit card transaction wil appear on your bil as "PAYPAL *TAKESUNPORT".

Payment Details

Transacton ID:
Item PrIce:

Total:
Order Decription:

Iteml Product
Number:

Invoice ID:

Buyer:
Phone:

00061355NC651964H
$134.90 USD
$134.90 USD
11306829: 1 Agaricus blazei murill
Raax11 bottle 100ml melhor qualidade
original (§119.90
11306829

11306829
Dana Long
703-532-

It may take a few moments for this transaction to appear in the Recent Activity list on your
Account Overview.

Business Information

Business: Takesun Portgal Lda. Verkauf

Deutschland
Contact E-Mail: vendas(§takesunportgaJ.com

... c; .... .;.

Your Unconfirmed Address

Shipping Info: Dana Long

Roanoke, VA 24018
United States

If you have questions about the shipping and tracking of your purchased item or service, please
contact Takesun Portgal Lda. Verkauf Deutschland at vendas(§takesunportugal.com.

http://us.mg3.mail.yahoo.comldc/launch ? .rand=aa7bOoi 1 frd9
i /23/2008

FTC-00030



Print Page 2 of2

Thank you for using PayPal!
The Pay Pal Team

Your monthly account statement is available anytime; just log in to your account at
htm;1ww.paypal.com/us/HISTORY. To 'correct any errors, please contact us through our Help
Center at https:/Iwww.paypal.com/usLlii;LP.

FOR INTERNATIONAL PAYMENTS ONLY

Commissions and Fees Incurred by sender: $0.00

Rate of Exchange: The above exchange rate Includes a 2.5% spread above the wholesale exchange rate at
which PayPal obtains foreign currency, and the spread is retained by PayPal. If and when the Recipient
chooses to withdraw these funds from the PayPal System, and if the withdrawal Involves a currency
conversion, the Recipient will convert the funds at the applicable currency exchange rate at the time of the
withdrawal, and the Recipient may incur a withdrawal fee.

RIGHT TO REFUND
You, the customer, are entitled to a refund of the money to be transmitted as a result of this
agreement if PayPal does not forward the money received from you within 10 days of the date
of its receipt, or does not give instructions committing an equivalent amount of money to the
person designated by you within 10 days of the date of the receipt of the funds from you unless
otherwise instructed by you.

If your instructions as to when the money shall be forwarded or transmitted are not complied
with, and the money has not yet been forwarded or transmitted, you have a right to a refund of
your money.

If you want a refund, you must mail or deliver your written request to PayPal at P.O. Box
45950, Omaha, NE 68145-0950. If you do not receive your refund, you may be entitled to your
money back plus a penalty of up to $1,000.00 USD and attorney's fees pursuant to Section
1810.5 of the California Financial Code.

Important Note: The Right to Refund claim process applies only to payments that have not been
successfully transmitted to the recipient. With PayPal, almost all payments are transmitted to the recipient
immediately, except for eCheck payments, and payments to non-PayPal members.

Please do not fie a Right to Refund claim jf your payment has already been completed. If you have
problems with a completed payment or need assistance with settling a dispute with a seller, go to PayPal's
Resolution Center by logging into your account and clicking the Resolution Center sub tab located at the
top center of the Account Overview page.

You can also click the Help link at the top right of any PayPal page to look up more information about the
Resolution Center and filing complaints.

MA residents only: PayPal holds a Foreign Transmittal Agency license In the State of Massachusett _
License Number FT3345.
".'--- -.-.._.....- ..-.w_._...._.__w._...__......~_____~_._.__~__w,..__...H"__'_'.'_____H"_'. ......._._.....___ '_.___....____._____.,_._....__.._.~._._._.._,.___.._...".._,__ .... P"'._' .._'__..._...._.__.___...._._______._._.,.....

Please do not reply to this email.This mailbox is not monitored and you will not receive a response. For
assistance, log In to your Pay Pal account and choose the Help link located in the top right corner of any
PayPal page.

To receive email notifications in plain text instead of HTML, update your preferences i:.

._._--_.__._--_.--,.._._.._~---,.~ -.,.,...__..-_.._.,.._~_._---_.._--_..--_.. -~.._------_.-_._..-

PayPal Email ID PP120

http://us.mg3.mail.yahoo.comldc/launch?.rad=aa7bOoi 1 frd9 1/23/2008
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Shipment Invoice -. National Customer #3019

From Gemtronics,
964 Walnut Creek Rd.
Frankl, NC, 28734

USA

Date 1-24-08

Tel: 828-369-7590
w~isely~ftpmanbox.com

Ship to:
Customer: Dana Long

., - f ..
,

Roanoke, "1\, 24018

Phone: 703-532-' emaIl:

Item Unit price No Cost

RAl1 $119 .1 $119

Method Of Ship: UPS shipping & Handlig Cost: 15
-.i-________

Method of payment: Pay Pal Total $134

Authentication # WHI

Note: Please order direct by phone or email in the future.

Thanks, Bill Isely

FTC-00021
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1 UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES2

3

4 In the Matter of:
5 GEMTRONICS, INC., a

corporation, and DOCKET NO. 9330
6

WILLIAM H. ISELY, Individually
7 and as the Owner of Gemtronics,

Inc.
8

9

10 Wednesday, February 4, 2009

11 Oakhill Country Inn

12 1689 Old Murphy Road

13 Franklin, North Carolina 28734

14

15 The above-entitled matter came on for
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19 Mary K. Huth-Stepp, Registered Professional Reporter
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matthewØvanhornlawfirm. com
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