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UM TED STATES DISTRICT COURT

9 DLSTRICT OF NEVADA

10 FEDERAL TRADE COM MISSION and STATE OF NEVADA,
1 Cœ  NO.1 

s g:gscv-jxPlainti ss
12

v. I'REl,lM m M ty
13 INA W CYION AND

CASH TODA K LD , a United Kingdom comomtion; 'IHE ORDER FOR
HEATHMH.L VILM GE, LTDO a U 'mted ''Kmgdom corporauon; OTHER14 
LEADS GLOB ,AL m C., a Nevada corporation; WATERFRONT EQIJITABLE
INVFXSTMENTS.m C. à Nevada corpora 'hom ACH CASH, m C., RELIEF AS TO15 
aNevada corporakon; IjBS SERVICE ,S mC., a Nevada PEFENDANT JIM
corporation; LOTUS I-EADS, .m c , a Delaware corporation; HARRIS16 
RO- GE INTERNATIONAU m tL, a xevatja comora 'uow
FIRST4LEAD ,S m C., a Delaware corpom 'hon; and THE HARRIR17 
HoLom os, LI'DO a 'Guenseycorpora 'hoss eachalso doiag
bue ess as chqb TA  .y Route 66 Ftm 'tIm ,g Global Finacial18 
strvices Intemation .al Etd., Jnterim c%h, ttd., and BIG-INT. Ltd.;
AARDN GERSIU IEED, individm lly and as a 'dtredor and oiïiger19 

1. 1) vglaye, Ltd and 'nw Hamsof cqsb Toda , ud ne Heat rnlJ
.; lvök oEmsr ml-o, indwfuuaiiyand qs anHoldmgs, Lt20

omcer and/or dhvctor of Cmsh Toda sy Ltd. and n e Ham s
Hol 'dmgs. Ltdo and JIM HARRIS, individually and as an om cer21 
and (gredor of I 'max Globil, In oc W akrfront Investmenls, ,lnc ,
ACH Cah, lnc., HBS Serdces, lnc., and Rovinge Imernational,22
Inc.,

23 Defendants.
24
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26

27

28

*V LTMDEMtMR--
.=? .!V 7Prelirninary Injunction as to Defcndant Jim Harris - Page 1 S**îIJ wox)

Case 3:08-cv-00590-BES-VPC Document 60 Filed 01/12/2009 Page 1 of 9 



          
' Case 3,'O8-cv-0O590-BES-VPC Document 58 Filed 01/12/2009 Page 2 of 9

1 WHEREAS, Plainti/s, Foderal Trade Commission (çfomml'ssion'' or GFTC') and the

2 State of Nevada CNevada'l, bave Gled a Motion for Preliminary Injlmction and Ordc for Otl=
3 Equitable Relief agams't' Defendants, pursuant to Rule 65 of the Fe eral Rules of Procedurc, Fed.

4 R. Civ. P. 65, seeking preliminary relief in oonnedion w1t.11 the acts and pracùces alleged in the

5 Comple t sled by tàe FT'C and the State of Nevada in this rnatler;

6 W HEREAS. Plaintifrs and Defendant JH  Harris, throug,h their counsel and wilout any

7 V missions of any wrongdoing or violation of law, voluntarily have agreed to the m:11'
.y of the

8 following SEpulated Order for Preliminary Injtmction COrdçp'), to remnin in elrœt tm61 such
9 time as thiK cause of action is resolve , with or witàout be-ring or trial:

10 n e Co<  being advised in the premises, fmds as follows:

1 1 FINDINGS

12 1. n is Court hmsjurisdicdon of tlm subject matter of this case, and th=  is go*  cause to

13 believe that it will bavejurisdidion over a11 parties pursuant to 15 U.S.C. ûj 45(a) and 53(19,

14 and 28 U.S.C. ûj 1331. 1337(a), 1345, gnd 1367, and venue is proper as to all parties in the

15 District of Nevada puzytant to 15 U.S.C. j 531) =d 28 U.S.C. j 139108, (c), and (d).
16 2. n ere is go*  cause to believe that Plaintiff's will uln'mately succee  in ostablisbing

17 Ddendants lïavo engage  in, O d are likely to vmgage in age , acts and pradicos tbat violate

18 Section 5(a) of the FT'C Ad, 15 U.S.C. j 45(a); the Truth In Lending Ad CTDASI; 15 U.S.C.

19 99 1601-1666j, as amended, and its impltmenting Regulation Z, 12 C.F.R. j 226, as amended;

20 and the deceptive trade provisions of the Nevada Reviseed Stm tes, Cllapter 598; and therefore

21 there is good cause to believe PlainEffs art likely to prevail on the merits of this acdon.

22 3. n e activides described in Plaintiss' Complaint are in or afrecting commeroe, as dermed

23 itl Section 4 of the FTC Act, 15 U.S.C. 9 44.

24 4. Dvfendant JM  Hanis waives a11 rights to seekjudkial review or otberwise chnllenge the

25 validity of tllis sdpulaEon.

26 5. Entry of tb.is Order is in tbe public Zterest.

27

28
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1 ORDER

2 pennisous

3 For pumosos of this 0rder. the following defmifons sball apply:

4 1. Gcollectlep of debte m= s any acNvity the principz purpese of which is to colled or

5 attempt to colled, diroctly or indirectly, debts owed or due or asserted to be owd or due.

6 2. Hconsumerm me-nq an actual or poten*al purchmsm; custemer, or borrowm'.

7 3. O efendant* meaas Jim Hanis, by whatever name he might be known.

8 4. Gm bt* mtans any obligation or alleged obliga*on of a consumer to pay money arising

9 out of . transaction in whicb the money, property, or services that are the subjœt of the

10 h'ansaçtion are primarily for pev nal. family, or household purposes, whether or not such

1 1 obligation hms been reduced to judtmwnt,

12 5. O ocumentO is synonm ous in meaning and equal itl scope to the usage of the term in

13 Federal Rule of Civil Procedure 34(a), and includes writings, drawinp. n phs, chads,

14 photogmphs, audio and video recordinps, computer records, and other data compila*ons âom

15 which information can be obtalned and tmnqlatM , if necessary, tbrough detœtion devices into

1 6 reasonably e ble form. A drah or non-identkal copy is a sgparate document e hin the

17 meaning of the term.

18 6. Gperx r  me-nt any individual, group, ltnincorporakd association, limited or general

19 partnership, corpemtion or otber business entity.

20 7. Hkegulation ZH mennq tlle regulation tlw Fodm'al Resewe Board IHFItBHI promulgated

21 to implement TD A, 12 C.F.R. Part 226, as currently promulgated or mq it may hereafttr be

22 amende. The term also includes tho FRB Omcial Stafrcommentary on Regulation A 12

23 C.F.R. Part 226, Supp. 1, as currently promulo te or as it may hereaher l)e amendd . 'l'h: ttvrnq

24 ssannual pementage ratl'' ççconsumer creditz'' and ttflnance cbarge'' are deEned as so't forth in

25 Sections 226.2, 226.4. and 226.22 of Regulation Z, 12 C.F.R- jj 226.2, 226.4, and 226.22.

26 8. GThird Party* means any p= on or o tity that is not a consumer Zcluding, but not

27 limited to, any parent of a nen-mlnor constmwr, or any cllili relativo, neighbœ, coworkc, or

28 employer of a consumer.
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1 9. GUS Cprppr.te Defene ntsO means Leads Global Inc.; W aterfront Investments. Inc.;#

2 ACH Cmsh, Inc.; HBS Services, hc.; and Rovinge International, hc.

3 CONDUCT PROHIRITIONS

4 1. Prohibieon Agalst Deceptive Colleceon Practlceg

5 IT lS TIIEREFORE ORDEQED tNat in connedion witb the colledion of a debt from

6 any consumer. Defendant, and his oflkms, agents, m ants, mnployees, and auorneys, and a11

7 other persons in active concert or participation with him wbo receive KtUaI notice of this Order

8 by personal service or otbezwise. whether acting diredly or through any colporae n, subsidimy

9 division, or other devieee, are hereby preliminxrily resfmine and enjoined from mAing any

10 misrev sentation to any consumer or third pevty in violation of Sœtion 5(a) of the FT'C Act,
1 1 induding but not limited to misrepresenting tlmt:

12 A. Conmlmers can be arrested or imprisoned for failing to p'ty debts;

13 B. Conmlmers bave a legal obligauon to pay the full ametmt of a debt

14 claimed as owe ; and

15 C, lfconsumers do not pay a debt, they m:y or will be subject to formal lega!

16 action, including but not ll'ml'ted to, seizllre or attachment of propeo , or garnisbment of wages.

17 II- Proltibltllm Agalnxt Unflir Cqllectle. Prlctice

18 IT IS FURTHER ORDERED that in oonnedion with the collection of a debt frnm any

19 consumer, Defendant, and his omcers, agents, selvantsy employees, and attomeys, and :11 etber

20 persons in adive concert or participation with bim who receive actual notice of +is Order by

21 personal service or otherwise, wbether acting directly or tbrough any oorporation, subsidimy

22 division, or other device. are bereby preliminnn'ly restrained Rd enjoined from engagng in any

23 unfair act or praclke in violafon of Sedion 5(a) of the FTC Act including but not lîmited to:

24 A. Continuously and repeatedly calling consumers and third pe es at

25 consumers' places of emplom ent;

26 B. Using obscene, pmfane, threateninp or otbezwise abusive language

27 towe s consumers and tllird parties; and

28
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1 C. Disclosing t:e existence of consumers' purported debts to coworkers
,

2 emplowrs. and otber tbiM parties.

3 IH. Prehibitlon Against Vlolatipns of tbe Truth ln Lendlng Aet aad Regulatlon Z

4 IT IS FURTHER ORDERED that Defendant and his omcers, agentq
, servaats,

5 employces, aad attornep. and a11 other persons in active concert or participadon with ltirn who

6 receive actual notice of tids Order by personal selvice or othorwise, whether Jinfing dirœtly or

7 tkough any comora*on, subsidiary. division
, or other device, are hertby preliminarily re- ined

8 and enjoined from:
9 A. In the course of extending closed-end cre t to consumers

, failing to make

10 the required TK A disclostuw , clearly and conspicuously in writing
, in a form that consumers

1 1 c.an keep, and before consllmmating a oonsumer credit transaction, inclllding failing to disclose

12 the amolmt flnnnceda itemizldon of th: amotmt fmanced, the snance charge, the annual

13 percentage mte, tbe pam ent scbedule, the total of payments, and any late pam ent fees, in

14 violation of Sections 121 and 128 of TILA 15 U.S.C. jj 1631 aad 1638, as amendei and

15 Sxuons 226.17(a)(1), (b) and 226.18 (b)-(e), (g>@), and (1) of Regullon Z, 12 C.F.R.

16 99 226.17(aX1). (b) and 226.18 (b)-(e), (g)-(h), and (1), as amended, and

17 B. Failing in atty otbv'r mnnner to mœt tlm requiremests of TILA. 15 U.S.C.

1 8 jj 1601-1666j, as amended, and its implementmg' Regula*on Z, 12 C.F.R. 9 226, as amendod,

19 and the Regulation Z Commentary. 12 C.F.R. ( 226, Supp. 1. as amended.
20 IV. Prohibltlon Against Vlolltlons of Neu d. State Laws

21 IT IS FIJRTHER ORDERED that Defenannt, and bis omcers, agenl, servaats,

22 emplom es, and attomeys, and a11 other persons in active concert or pe cipation witb hl'm who

23 receiv: vtual nodce of this Order by personal service or othe e
, whether acting directly or

24 througb any corpomtiony subsidiary, division, or otlmr device, are hereby prell'minarily res- ined

25 and enjoined from violating any provision of Chapter 598 of the Nevada Revised Statuta nnd; in

26 pareular, preliminR'ly reernined aad enjoined Fom:

27 A. Condugting business from the State of Nw ada or identifying the State of

28 Nevz a as the source of the business fmnurttion, or the principal place of bue ess of tâe US
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l Corporate Defendxnts, and tlleir oflicers, agents, servant:, or employees, lmless Defendant and

2 his omcers. agenl. servantq, or employees have obtnined 21 necessary licenses, permits, and

3 authorization from the appropriate governmental agency and, in pe cular, those licellses and

4 authorizations identilied in NRS Chaptœ 604A and NRS C% pter 675;

5 B. Failing to provide notice and disdosure of 111 material facts, ptxrmllnt to

6 Nlts 598.0923(2), related to the business operations of the US Corporate Defendants and thdr

7 om cers, agents, servantq, and employees and, in pe cular, failing to disclose in a11 web sita,

8 z vertisements, and communicadons the Iocation, physical adzl-ss, and non-toll hve tele hone

9 number of a11 lco tions where any of the US Colporate Defendants, and tlwir ofricm's, agents
,

10 servants, or employees conduct buszess, mnke loans, make collection calls or conduct any kind

1 1 of btlsiness; and

12 C. Violating any state or fe eral stamte or rtgulation relating to tbe sale or

13 lease of goods or services and, in pe cular, from violating NRS 598.0923(3) by using coercion,

14 duress, or intimidation in a h'anxaction of any kind.

15 V. Prohlble n Agalnst Dlclosure of Consumer Information

16 IT IS FURTIIER ORDERED tbat Defendant, ms well as his omcers, aggntsy servants,

17 employees, aad attorneys, and all other persons in activq concert or pe cipation with Mm w:o

18 receive actual notice of this Order by personal service or othe x, whether acting diredly or

19 tbrougb any person, trust corporation, subsidiary, division or other e11t1t
.
:, is bergby

20 pmliminnn'ly res- ined and enjoined from selling, renting, ledasing, transfeninp or oierwise
21 disclosing tâe nnme, sddmss, telephone number, Social Security number. credit card number,

22 bankp account ntunbcm e-mail address, or other identtfyin' g infonnation of any m rson who

23 applied for and/or obtained a loan from any Defendxmt named in tbe Complaint. Defendant may,

24 however, disclose such identifying information to a 1aw enfomement agc cy or as required by

25 any law, regulation, or other court order.

26

27

28
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l DEFENDANT'S REFORTG G AND RELATED OBLIGATIONS

2 VL Reqrd Keeplle qe -  Opeotiœ

3 IT IS FURTHER ORDERED that in conne on with any e vities in or originating

4 *om tht Unittd Statqs involving tbt extension of conqumer credit as dmfine,d in Section

5 226.2(a)(l2) of Regulation Z, 12 C.F.R. j 226.2(a)(12), oractivities in or originatmg' from the
6 United Statts involving tbe collection of dtbls, Defendant is hmrvby prtlimînmily restrained and

7 enjoined from:

* A. Failing to croato and me te  Tkumm= ts tbat in Teasonablp dttail
,

9 accuratdy, fairly, and completely reflect his ingome. disburstments, kansactions, and use of

1Q monty, G ginnisg as of ie date and time of offective smrvice of this Order;

1 l B. Fniling to mxke and keep Y oks
, = 0rd:, accounts, lunk statements,

12 v'urrvbnt c ountanss' reports, gtnerwl legem generaljournals, cash rectipt ledgers, cash
13 disbllr- ent ld gers and souroe documents, domlments indicating dQe to real or jxrsonal

14 prqxrty, and O y othv'r data whioh, in reasonable Gdail, acctvately ard fairly reilect tbe

15 H nuctions and dispositions of tlle assds of Defend=q

16 C. Deslroyinp muilating, concealing, alle g, trnnmferring, or otherwise

17 disposing ofk in any mnnner, any boob , records, tapes
, (Iiscs, accolmting dataa checks (fronts and

lB backs) oorrespondence. fprms, adverusmnents. brocbures, manuals, dectronkally stored datwF

19 bnnking rœords, customer lists, customc sles. invoiœs, tele bone records, ledgers, payroll

20 recm ds, ()r olber doenments of any kind, including information store  in computer-maintaine

21 form, in Ms m ssession, custody or conkol; and

22 D. Creatinp opGating, or exercising any control over anybusiness entity

23 relatod te or itl connodion with the gcts and practices alleged in Ple tiffs' Complaint and

24 Modon for Preliminary Injuncion, hmluding any pA ership, limite pae ership, joint venture,

25 sole proprietorship, or corporationz without frst providing the Plaintifs with a written statement

26 isclosing: (1) tbe nnme of tbe bmixmss Otity; (2) the Mœess and telephon: numlxr of tbe

27 buse ss :11t1t
,5 (3) the names of tlle business entity's omcers, directors, pe cipals, mnnagers,

2% and employees; and (4) a detailed desciption of tbe busiaess entity's intended activities.
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1 VII. Distrlbutltm ef Order by m fendu t

2 IT IS F'URTHER ORDEQFA tllat Defc dant shall l'mmediately pmvide a copy ef this

3 Order te each am liate, partntr, (Iivision, sales entity, succoser, assin  employee, mdep* œ dent

4 contractor, web site host agent payment processor, attorney, and representative of Defenzhnt to

5 the extent they relate to acévities in or eriginating from the U.S. involvhg tâe extc sion of

6 consumc credit, as dermed in Secéon 226.2(a)(12) of Regulation Z, 12 C.F.R, j 226.2(a)(12), or

7 to activities in or originating from tlw U.S. involving the colledion ordebts, and œ fendnnf

8 slzall, witbin ten days from tlw datr of e111::), of tbis 0rder, sr've upon c0u11:e1 for tâe Plaintifrs a

9 swom sltement that he bas complied with this pmvision of the Order
, which statement sball

10 include tbe nlmes, thles, ndd-sses, and tdepbone numbers of eacil sucb person or enéty wbo

1 1 received a copy ef tht Order.

12 M ISCELLANEOUS PROVISION

13 Vm . ReteRtlpn of Jllrlsdietlon

14 IT IS FURTHER ORDERED 1at tbis Court sball ree jmisdiclion of this matter for
15 a11 puooses.

/Z dly of R*
.16 IT IS SO ORDERED tKh

1 7

1 8
T HONO LE B E. SANDOVAL19 
UNITED STATES DISTRICT JUX E

SO STIPULATED
20 FoR PLAINTIFFS:

21 /s/Nndine S. Samter
N : .S S am te r

22 Julfe K. M ayer
Attomeys for Plaintifr

23 Federal Trade Commission

24 CATHERINE CORTEZ M ASTO
Attomey Cxneral of Nevada

25
Iêioïn R. McGlamerv

26 By: Jobn R. M cGlamery
Senior Dvputy Attonmy General

27 Bureiu of Consumer Protection, Om ce of le Attomey General
Attomey for Pl 'am 'ufr State of Nevada

28
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1 FOR DEFENDANT JIM  RAQQIS:

2

3 /
V1 y4

ani . Bo
5 D .G BO GDEN

KIMBERLY H. ALBRO
6 M cDonald fumno W ilson LLP

1(X) W est Libcrty Street loth Floor
7 Reno, NV 89501

Attomep forœ fendant JH  Harris
8

9

10

11

12

13

14

15

16

17

lS
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20

21

22

23
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