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UNITED STATES OF AMERICA \\‘ 47 3 7? 43
BEFORE THE FEDERAL TRADE COMMISSION S LR e

In the Matter of CASE NO. 9327

Polypore International, Inc.
a corporation. PUBLIC DOCUMENT

STIPULATION AND [PROPOSED] ORDER REGARDING DISCOVERY
RELATED TO JOHNSON CONTROLS, INC.

WHEREAS, Respondent Polypore International, Inc. (“Respondent”) served a subpoena
duces tecum on Johnson Controls, Inc. (“JCI”) on November 6, 2008 (the “Subpoena duces
tecum”), a true and accurate copy of which is attached as Exhibit A; and

WHEREAS, JCI raised certain concerns over the Subpoena duces tecum with counsel for
Respondent in November and December 2008; and

WHEREAS, counsel for Respondent and counsel for JCI had a series of discussions
beginning on November 18, 2008 and continuing on November 24, December 3, 4 and 5, among
other dates, and exchanged letters and email communications regarding the Subpoena duces
tecum during this period; and

WHEREAS, counsel for Respondent and counsel for JCI twice submitted stipulations to
this Court extending JCI’s time to move to quash the Subpoena duces tecum to permit counsel an
opportunity to reach agreement on the subpoena and avert such motion practice; and

WHEREAS, through the discussions between counsel for Respondent and JCI, JCI’s
concerns over the Subpoena duces tecum were resolved and an agreement was reached with
respect to the Subpoena duces tecum on or about December 9, 2008 (although some issues
continued to be discussed regarding search terms utilized by JCI); and

WHEREAS, counsel for JCI has represented to counsel for Respondent that JCI has been
diligently obtaining the documents and information requested by the Subpoena duces tecum, as
revised by the agreement between JCI and Respondent; and

WHEREAS, Respondent on or about December 31, 2008 served three subpoenas on JCI
for deposition testimony in this matter, comprised of subpoenas for a deposition of a corporate
representative on 16 topics (including JCI’s response to the Subpoena duces tecum), for a
deposition of Mr. Rodger Hall and for a deposition of Mr. Flavio Almeida, and noticed such
depositions to occur on January 12-13, 2009, (the “Deposition Subpoenas™), a true and accurate
copy of which is attached as Exhibit B; and
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WHEREAS, JCI began to produce documents to Respondent’s counsel pursuant to the
Subpoena duces tecum, as revised by agreement between JCI and Respondent, on January 5,
2009, but has not yet completed its production; and

WHEREAS, counsel for Respondent conferred with counsel for JCI about the Deposition
Subpoenas and advised that to make the depositions as efficient as possible, JCI would need to
complete its production of documents pursuant to the Subpoena duces tecum before the
depositions of the JCI witnesses occurred; and

WHEREAS, counsel for JCI has represented that JCI could not complete its production in
advance of the January 12-13, 2009 scheduled date for the JCI depositions and also had a
conflict with moving forward with the deposition on that noticed date in any event; and

WHEREAS, counsel for JCI has requested that Respondent extend JCI’s time to
complete its production of documents pursuant to the Subpoena duces tecum and reschedule the
JCI depositions to a later date; and

WHEREAS, counsel for Respondent believes that JCI’s request will result in certain
efficiencies including minimizing the number of trips to Milwaukee, Wisconsin for the JCI
depositions;

IT IS HEREBY STIPULATED, by and between counsel for Respondent and counsel for
JCIL:

1. JCI shall substantially complete its production of documents pursuant to the Subpoena
duces tecum, as revised by agreement between JCI and Respondent, and deliver such documents
to Respondent by January 16, 2009; and

2. The depositions of the JCI Witnesses shall occur on January 27 and 28, 2009 in
Milwaukee, Wisconsin.

Dated: January 13, 2009 By ( ; ié 2 é/cb

Eric. D. Welsh

PARKER POE ADAMS & BERNSTEIN,
LLP

Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 372-9000

Facsimile: (704) 335-9689
ericwelsh@parkerpoe.com
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Attorneys for Respondent

Dated: January 13, 2009
By o T et so-om /&a/ é
ames T. McKeown ‘ Alsmessee
Foley & Lardner LLP

777 E. Wisconsin Ave.
Milwaukee, WI 53202
414-297-5530
414-297-4900 (fax)
JMcKeown@foley.com

Attorney for Johnson Controls, Inc.

SF\679176.2 01-13-2009PPAB 1521295v1
PPAB 1522652v1



IT IS SO ORDERED.

D. Michael Chappell
Administrative Law Judge
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CERTIFICATE OF SERVICE

I hereby certify that on January 14, 2009, I caused to be filed via hand delivery and
electronic mail delivery an original and two copies of the foregoing Stipulation and [Proposed]
Order Regarding Discovery Related to Johnson Controls, Inc., and that the electronic copy is a
true and correct copy of the paper original and that a paper copy with an original signature is
being filed with:

Donald S. Clark, Secretary

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue, NW, Rm. H-135
Washington, DC 20580

secretary@ftc.gov

I hereby certify that on January 14, 2009, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Stipulation and
[Proposed] Order Regarding Discovery Related to Johnson Controls, Inc. upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

oalj@ftc.gov

I hereby certify that on January 14, 2009, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Stipulation and [Proposed] Order
Regarding Discovery Related to Johnson Controls, Inc. upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov

James T. McKeown, Esq.
Foley & Lardner LLP

777 E. Wisconsin Avenue
Milwaukee, WI 53202-5267
imckeown@foley.com
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L Sk, —

Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706
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EXHIBIT A



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

2. FROM
Johnson Controls, Inc.
5757 North Green Bay Avenue UNITED STATES OF AMERICA
Milwaukee, Wisconsin 33201 FEDERAL TRADE COMMISSION

This sul:gpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel listed in Item 9, in the proceeding described in [tem 6.

3. PLACE OF PRODUCTION OR INSPECTION 4. MATERIAL WILL BE PRODUCED TO
Parker Poe Adams & Bernstein, LLP Polypore International, Iiic.
Three Wachovia Center
401 5. Tryon Street, Suite 3000 5. DATE AND TIME OF PRODUCTION OR INSPECTION

Charlotte, NC 28202
November 24, 2008 9:30 a.m.

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

7. MATERIAL TO BE FRODUCED

See Attached Request, Instructions and Definitions

8. ADMINISTRATIVE LAW JUDGE 9. COUNSEL REQUESTING SUBPOENA

The Honorable D. Michael Chappell ’ Eric D. Welsh
(704) 335-9052

Federal Trade Commission
Washington, D.C. 20580

DATE ISSUED SECRETARY'S SIGNATURE

October 24, 2008 )g
GENERAL INSTRUCTIONS
APPEARANCE TRAVEL EXPENSES
The delivery of this subpoena to you by any method The Commission's Rules of Practice require that fees and
prescribed by the Commission's Rules of Practice is mileage be paid by the party that requested your
legal service and may subject you to a penaity appearance. You should present your claim to counsel
imposed by law for failure to comply. listed in ltem 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
MOTION TO LIMIT OR QUASH ' this subpoena and it would require excessive travel for
I . \ ou to appear, you must get prior approval from counsel
The Commission’s Rules of Practice require that any l)i/sted in ?t%m g_y- getp PP
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten coples of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied b_y an gfﬁdavit of service of
the document upon counsel listed in ltem 9, and upon . This subpoena does not require approval by OMB under
all other parties prescribed by the Rules of Practice. the Paperwork Reduction Act of 1980.
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~SUBPOENA DUCES TECUM ISSUED TO JOHNSON CONTROLS,- INC:
ON BEHALF OF POLYPORE INTERNATIONAL, INC.

FTC DOCKET NO. 9327
- EXHIBIT A ' )
. REQUESTS
I. . Al docume‘r-it_s (includihg without limitation internal email or other written

communication at JCI) relating to any communication between JCI and Polypore regarding (a)
any .actual, or potential contract for lead acid.battery separators, (b) any actual or proposed
change in Polypore prices and/or (c) any actual or potential increase or decrease in-the volume of

lead acid battery separators purchased from Polypore.

2 All documents (including without limitation internal email or other written
communication at JCT) relating to any communication between JCI and Microporous regarding
(a) any actual or potential contract for lead acid battery sepatators, (b) actual or proposed pricing .,

_of lead acid battery separators by Microporous, (c) actual or proposed developmént and/or
testing of lead acid battery separators or (d) Polypore. - ' ’

3. © All documents (including without limitation interrial €mail or other written
communication at JCI) relating to any communication between JCI and ENTEK regarding (a)
any actual or potential contract for lead acid battery separators, (b) actual or proposed prices for
lead acid battery’ separators by ENTEK, (c) actual or proposed development and/or testing of
lead acid battery separators, (d) Microporous, (¢) ENTEK or (f) Polypore. - = :

-4 All documents (including without limitation internal email or other written

. communication at JCI) relating to any communication between JCI and any Third Party other
than Polypore, Microporous. or ENTEK regarding (a) any actual or potential contract for lead
acid batfery separators, (b) actual or potential prices-for lead 4cid battery separators, (c) actual or
~ proposed development .and/or testing of. lead acid battery separators, (d) Microporous, (€)
ENTEK or (O Polypore. VR PR TR R - _ | |

. 5. All ‘documents constituting or reﬂeqti_n__:g', any actual or potential contract or
agreement between JCI.and Polypore for the manufacture and sale by Polypore to JCI of lead
acid battery separators, - KA S St _ .

6. . All documents reflecting any discussion or consideration. intérnally at JCI about
JCI producing or manufacturing lead acid battery separators (itself or:in a joint venture with .
another person) whether in response to Polypore’s actual or potential acquisition of Microporous,
any actual or potential ehange in price of lead acid battery separators or otherwise, -
7.0, All ‘documents constituting or reflecting any  actual or. potential contract or
agreement between JCI and ENTEK for the manufactire and sale by ENTEK to JCI of lead acid
battery separators. ‘ AR . : o
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8. All documents constituting or reflecting any actual or potential contract or
agreement between JCI and Microporous for the manufacture anid sale by Microporous to JCI of
lead acid battery separators. . : : : '

9. All documents constituting or reflecting any actual }vqr potential contract or
agreement between JCI and any Third Party other than ENTEK, Polypore or Microporous for the
manufacture and sale by any such Third Party to JCI of lead acid battery separators.

10.  All ‘documents’ or any database reflecting all lead acid battery separators
purchased by JCI from any supplier, including but not limited to the specific product(s)
purchased, the amount’ or volume of each such product(s) purchased, the price(s) of the
product(s) purchased, the date(s) of purchase, the cnd use(s) of the product purchased and the
JCI plant to which such product was shipped. '

~11.  From January 1, 2000 to the present, all documents discussing, describing or
reflecting any ownership interest of JCI in any joint venture, partnership or other entity that
manufactures lead acid battery separators, including without limitation, documents reflecting
JCI’s ownership interest in or relationship to BFR.

12. . Fromi January 1, 2000 to the present, documents sufficient to reflect, for any joint
‘venture, partnership or other relationship identified in response to Request No. 11 (including
BFR), (a) the capital expenditure for the construction and start-up or expansion of any lead acid
battery separator facility, (b) the date on which plans for such facility or expansion of such
facility were approved, (c) the date on which construction began on such facility, (d) the date of
‘commissioning or startup of such facility, (e) the production capacity of such facility, (f) the type
of product(s) produced ‘at such facility, (g) the anticipated end use(s) of the products
manufactured at such facility, (1) the technology used at such facility to manufacture lead acid
battery separators, and (i) the cost of the lead acid battery separators ‘manufactured.and sold at
such facility, including without limitation profit and loss statements and other documents
reflecting the cost of manufacturing and selling such products, including shipping cests. =~

© 13 | 'Ail'dopuﬁi,enté di"scuésjng,‘ de'_sfc.':ribin‘g' »ofr> reflecting, by dollar _'amoﬁht, units, price,
square meters and product type or brand, BFR’s actual production of lead acid battery separators
from January 1, 2000 to the present. P : :

_ 14.  For all product _r;s_.pdns'iilic fo Request No. 13, all documerits reflecting the actual
or anticipated end use of the product sold by BFR and the destination of the shipment of such
product. - ’

15. Avl‘l documeﬁtS-diScusSiﬁg;f d,é’Scfibin'g or reflecting, by -d'olvlar_' gmoﬁnt, units, price,
square. meters and product type or brand; all battery separators purchased by JCI from BFR from
January 1, 2000 to the present. ’ o ‘ - o '

- 16. F,or'w_a'll product ré's_ponsiv'e tQ.Reéu_é:sﬁ No. 15, all documents reflecting the actual
or anticipated end -use of the product purchased by JCI from BFR and the destination of the
shipment of such product. I T . '

.r
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17. - All documents relating to any. testlng or qualification by JCI, BFR or any Third
Party of lead acid battery separators produced by BFR for the perrod of January 1, 2000 to the
present,

" 18.  All documents relating to any patent either owned directly or indirectly by JCI, or
for which BFR obtained either directly or indirectly a license, for technology or equrpment used
by BFR in the manufacture- of lead acid battery separators

- 19, Al documents dlscussrng, descrlbmg or reﬂectmg any actual or potentlal entrant
in the manufacturmg of lead acrd battery separators

: 20 All documents relatlng to any company or entrty that entered or was vrewed as a
potentral entrant into the productron and sale of lead acrd battery separators :

21.  All documents relatlng to any consideration by JCI or any Third Party to sponsor,
finance or support-entry or expansron of a battery separator business in (a) North America or (b)
the world,

2. Al documents discussing, descrrbmg or reflecting any internal discussions,
communications or consideration given by JCI to purchasing or acquiring a supplier of lead acid
battery separators or bulldrng a plant to manufacture lead acid battery separators for use by JCI.

/

23."  All documents relating to any actual or potentral barrier to entry for supphers or
manufacturers of lead acid battery separators, including costs of entry or achrevrng minimum
viable. scale in (a) North Arnerrca and (b) the world.

24, All documents relating to any testrng or quahﬁcatron by JCI of lead acid battery
separators manufactured by Polypore or Mrcroporous

25, Al documents relating to any testlng or quahﬁcatron by JCI of lead acrd battery
separators produced by any entlty other than Polypore or Mlcroporous :

, 2. All documents (1ncludmg 1nternal email or memorandum) reflecting or discussing .
any manufacturer of lead acid battery separators or market condltrons mcludlng capacrty for lead
acid battery separators - : '

27.  All documents describing, drscussrng or reﬂectrng by brand name or manufacturer
the products comprising lead acid. battery separators including those “products used for the.
following end uses or apphcatrons ‘golf car or cart; floor scrubber or sweeper; automotive;
motoreycle; truck; train; fork. lift; pallet. triick; submarme, uninterrupted power supply for
hospitals, telcphone compaiies and other ‘usés; motive; industrial; manne, stationary; and/or
nuclear power plant

28. Al documents drscusslng or referrlng to any type of battery separator 1nclud1ng
AGM separators, other than those used in ﬂooded lead acid batteries.
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29.  All documents descrlbmg, discussing or reflecting products that are or might be
competitive with lead acid battery separators including those products used for the following end
uses or applications: golf car or cart; floor scrubber or sweeper; automotive; motorcycle, truck;
train; fork lift; pallet truck; submarine; unmterrupted power supply for hospitals, telephone
compames and othcr uses;  motive; industrial; marine; statronary, ‘and/or nuclear power plant.

30. Documents dlscussmg or descrlbmg any technology used m the manufacture of
battery separators for lead acid batteries.

31, All documents d1scussmg or mentioning the actual or potential acquisition of
Mlcroporous by Polypore :

32, Al documents dlscussmg, mentlonmg or descrlblng any effect, actual, potential
or perceived, on JCI’s business of an acquisition of Microporous by Polypore, and all documents
relating to any plan or course of action considered or adopted by JCI to address such effect.

33 All documents reflecting anyproduct or technology that is a substrtute for lead
acid battery separators menufactured by Polypore or Microporous, including but not limited to,
- any substitute product or technology considered by JCI as an alternate technology for lead acid
battery separators manufactured by Polypore or eroporous :

34 All documents refemng to or dlscussmg other sources of lead acid battery
separators that JCI could or might be able to use to replace Polypore as a source of supply.

35, Al documents referrrng fo or dlscussmg Polypore s past, present or future
competlnve posmon in the lead acld battery- scparator busmess

36. All documents mcludmg afﬁdavrts and statements which JCI provided to the |
FTC relatmg in any way to Polypore

37. A copy of any transcript of any testlmony, deposrtnon or 1nvest1gatlonal hearlng
conducted in the Polypore Matter.

.38 Al documents evidencing, relatmg or refemng to commumcatlons between the
FTC and JCI relating in any way to Polypore of Microporous. ~

. 39 _All documents. relatmg o any actual or percerved advantage to ICl of the locatlon
“of its lead acld battery suppher '
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1L | INSTRUCTIONS AND DEFINITIONS

1. “Document” means the complete orrgmal or a true, correct and complete copy and any
non-identical copies of any wr1tten ‘or graphlc matter, no matter how produced recorded, stored
or reproduced, including, but not limited o, any writing, l_ett'er, e-r_nail, envelope, telegram,
meeting iminute m'ernorandum 'staternent affidavit, declaration book, record, survey, map,
study, handwritten note, workmg paper chart, index tabulation, graph tape data sheet, data
processing card, printout, microfilm, index, computer readable medla or other electromcallyA
stored data, appointment book, diary, diary entry, calendar, desk pad, telephone message slip,
note of interview or communication or any other data compilation in your possession, custody or
control including all drafts or all such documents. “Document"’ also includes every writing,
drawmg, graph chart photograph phono record tape and other data comprlatlons from which,
information can be obtalned translated if necessary, by Johnson Controls, Inc through detection
devices into reasonably usable form, and incl'udes all drafts and'al-l-copies-_of every such wrltmg
or record that contain'any':cornr‘rientary, notes;, ot marking 'AWhat'soeyer' not appearing on the
' ‘o’rlginal.

2. »“You”"“yOur”'and “JCI” for purposes of this "request'n‘leans thnson Controls, Inc. or
any of its parents d1v1s1ons subd1v1s1ons subsrdlarles, afﬁhates, ofﬁcers, dlrectors or managlng
agents, attorneys employees consultants and agents a8 well as any predecessors in mterest and
. all other persons actmg or purportmg t0 act on its behialf.

3. “Polypore” for the purposes of this request mearis the Polypore International, Inc and
any subsidiary or d1‘v1swn thereof, 1nclud1ng wrthout limitation, Daramic, LLC, and thelr'

respective employees.
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- 4. “Microporous” for the purposes of this reduest, means the Microporous :Products, LP,
and any affiliate, ‘subsidiary or division thereof; ‘and - their respective 'cmployees, officers,
dlrectors, partners, attorneys and agents

5..~ “ENTEK” for the purposes of this request means the ENTEK Intematlonal LLC, and any
affiliate, subsidiary or division thc'redf, and their 'respective'e'mp'loyees, ofﬁcers, directors,
partners, atforneys and agentS' - | | | |
6 - “BFR” means Baoding Fengfan Rlsmg Battery Separator Co., Ltd and any affiliate,
sub31d1ary or division thereof and their respective employees, ofﬁcers directors, partners
shareholders, attorneys and agents. |
T “FTC” means the Federall Trade Commission, and any of its directors, commissioners,
, employees, consultants and agents

8. “Polypore matter” means the 1nvest1gatlon conducted by the FTC under Rule No. 081-
01 31 and this Adm1nlstrat1ve Proceedmg, Docket No. 9327. |

9. “Invesnganon” rneans any FTC mvestlgatlon whether forrna] or 1nformal public or non-
public. R

10. “Third Party” rneansjany person; c_orp_orate ent-ity; partnerShip’; association; joint venture;
.state., federal or local governmental ~a}ge"nc'y,"'a'u'lt‘hd'r'i’ty or of:fﬁc‘ial";'resear“ch or trade association; or
any other entity oth:er-: than J ohnson "Controls, Inc o any ofits 'subsldlaries;

. ““Cornplaint” means the Cornp‘laint issued by the Federal Trade Commission to Polypore
International, Inc. in DoClcet‘N‘o'::"93i27'.' . |

12. .“Relating to” means'in Whole or in part constituting,: containing, ‘concernin_g, discussing, ‘
. describing, analyzing, id_cntifying or stating.' | |
'113.: . Unless E<‘)’the'_1"v'\‘(i.Se stat'e'd; "the reléva‘ﬁf tirrie’period for these requests is January 1, 2003 to

the preserit.
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14, The use of the singular shall be deemed to include the plural and Viice Vers_a.
15. The terms “and” _and"“or”_ shall lbe interpreted-‘ liheraliy_ as eonjunctive, disjunctive, or
both, depending on the c‘ontext, S0 as to 'h’ave,their broadest meaning. |
16.  Whenever ‘nec_eésary 10 brmg within the scope of a request all documents that rnight
otherwise be_ construed to be outside its écope, the use of a verb _i‘n'anly tense shall be construed as
the use of the verb in all other t.ense_ls. | | |
17. "_Fhe t_erm“‘all” inctudee any and vice versa., .
18.  If a document database is provided, prOVide- an explanation of the definitions used and the
fields existing in 'such database.
- 19.  Ifiyou object to any. part of a document request under the FTC Rules of Practice §3.37(b),
| set forth the basis for your. o"bjectioﬁ 'andr"e'spond to a]l"parts of the' document request to which
you d0’-not ohjeet. No part of a dOfCurrient request shall be left unanswered merely because an
objection is interposed to anOther part of a doctment _request'.’ - )
20. Al documenté that respond, in whole,or in part, to. any portion' of any document.'reque'st
shall be pro"duc.e‘d in the‘ir entiret'y',' mcludlng all attackirnenté;' enc_losures,"COVer' memoranda and
post—it notes. |
21, If any pr1v1lege is clalmed as-d ground for not. producmg any document, provide for each
such document w1thheld on the basrs of pr1v11ege all mformatlon requlred by FTC Rules of
Practice §3 '3'8A |
22. In the event. that"any responsrve document Was but is o longer in your possessmn state
what dlSpOSlthIl was made of 1t whe, and thé reason for such dlsposmon In the event that a
responswe document has been destroyed of returried 10 4 Thrrd Party state (1) the reason for such
. document’s destructlon or return the date on whlch the document was destroyed or returned and |

the Third Party to’ whom the doc.ument was “feturned of on who_se behalf the documerit ‘was

‘ g
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destroyed; (ii) the name, title, and iocation thereof within Johnson Controls; Inc.' of the individual
in whose possession, custody or control the document was when it was destroyed or returned;
and (iii) the name, tiﬂe, and location thereof within Johnson Controls, Im‘:, of the individual who
destroyed or returned the documenf. |

23.  These document requests are continuihg. in nature, up to and during the course of the
adjudicative héarin’g'.'. All ddcﬁrﬁenfs sought by these requests that y'bu- obtain or locate after you
Serve your responses mus’@ be irﬁrﬁediatély prbdiw'ed‘to counsel for Polypére by supplémer;téry

response.
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CERTIFICATE OF SERVICE

I hereby certify that on November 6, 2008, I caused a copy of a Subpoena Duces Tecum
directed to Johnson Controls, Inc. to be served upon the following persons, at the addresses and
through the means noted below:

Via Certified Mail:

Johnson Controls, Inc.
5757 North Green Bay Avenue
Milwaukee, Wisconsin 53201

Via Electronic Mail:
J. Robert Robertson, Esq. Steven Dahm, Esq.
Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@fte.gov sdahm@ftc.gov

Eric D. Welsh

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Tclephone: (704) 335-9052
Facsimile: (704) 334-4706
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~ UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of ' '
. , “ Docket No. 9327

Polypore International, Inc. ' -

a corporation,

. 3

PROTECTIYE ORDER GOVERNING. DISCdVERY MATERIAL

For the purpose of brotecting the in’tefestsof‘ the Parties and Third Parties in the above-
captioned ,r;atter against improper use and disclosure of conﬁdéntial information submitted or
produced in connection with thxs Matter: _

T IS':.HEREBYK_ (ORDERED THAT this Protective Order Governing Confidential
* Material (“Protective Order”) shall govern the handling of all Discovery Material, as hereafter
defined.

'DEFINITIONS
For purposes of this Protective Order, the followiﬁg'déﬁﬁitions apply:

. “Confidential Métcrial”,,shall’mcan all Discovery Material that is conﬁdential.or
. proprietary information produced in disc;ovefy. Such material is referred to in, and protecfe_d by,
section 6(f) of the Federal Trade Commission A’ct,AIS U.S.C. § 46(f); section 21 of the Federal |
Trade Commission A_ct,v 15 US.C. § 57b-2, the FTC Rulcs”of P-raéfice; Sections 4.9, 4.10, 16
CF.R. §§ 4.9, 4.10; and precedents thereunder. 'Conﬁdential Material shél_l include non-publid
trade secret or other rgs_earbh, developm’ent, commercial or ﬁ'nahcial inforiation, the discloshfe '

of which would l'ikely cause comimercial harm to the Producing Party or to Respondent. The




following is a non-exhaustive list §f examples of information that likely will qualify for
treatment as_Conﬁdéntial Material: strategic plans (imfolvi_ng pricing, marketing, research and
development, produét road maps, corporate alliances, or mergers and -vau,isitionS) that have not
been fully implemented or revealed to the public:; trade éecrgts; custbme’nspeciﬁcv évdantibns or
data (_e.g.,' prices, volumes, or revenues)ﬁ sales contracts; systefn maps; personnel files and
évaluatiqns; information subject to confidentiality or. n0ﬁ¥disc-l‘(‘)suxe aéreements; proprietary

| technical or en_gin,eering ihfprmatioﬁ‘_; propﬁetary financial data or projections; and proprietary
consumer, éustomer, or market research or analyses éppficqbl‘c to current or future market
conditi'ons,‘théAdisclosure of which could rév‘.ea'l‘ Confidential Material. DiscO_Very Material will
not be considered Eonﬁdential if it is in the pu‘bl‘ic domain.

2. “Document” _ﬁ'leans the complete original or a true, correc# and complete copy
and any non-identical copies of _any_writteri or graphic mattér, no matter how produced,
recorded, stored, or reproduced. ‘:‘Do_cumc.pt" includes, but is not limited to, any writing, letter,
envelope, telegraph, e{m&il, meetiﬁg minute, meniorandum, statement, affidavit, declaration, -
transcript of oral te_.s'timony,; book, re-cofd, éurvey, map, study, har‘idwrittlen note, working paper,
charf, index, tabulat’-ion,vgfaph, drawi-ﬁg, chiart, printout, mi.cro_ﬁlm'index, c’ompﬁp_er readable -
media or other e__lectronica!ly stored data, appceiqtmcnt i)odk_, diary, diary éntry, 'éalendé_r, |
organ‘izer,-de'sk pad, telephé)ne méésage slip, note of interview or cotmnuni_caﬁon, and any o_tﬁér
data;compi_.lation from which ihforrﬁation can be oBt_ained, and includes all drafts and all copies
of such Documents and cvcrylw.ritin,g.or ’:ecbid thatAcor,‘\taiﬁs ahy commentary, notes, or niarking
whatsoever not appearing on the original. - |

3. By “Discdvery Mateﬁal” includes without lim:itation deposition testimony, exhibits, -
interfogatbry responses, admis;ior;s, afﬁ’dévits, declarations, bdcume‘nts, tangible thing or

2.




answers to questions produced pursuant fo compulsory process or voluntarily in lieu thereof,
and any other Documents or information produced or given to one Party by another Party orbya
Third Party in connection with dtscovery in this Matter. Informatlon taken from Discovery
Matenal that reveals 1ts substance shall also be considered Dlscovery Material.

4. “Commission” shall refer to the Federal Trade Comnussxon, or any of itsl
e'nj;ployees,‘ agents, attorneys, ané all other persoos acting on its behalf, excl,uding persons
- retairied as consultants or experts for purposes of this 'proceédj,ng.' |
o 5. “Polypore” means Polypore Intemational, Inc., and its predeeesSOrs, divisions,

and subsidiaries, and all persons acting or purporting to act on its behalf. :

6. “Respondent” means Polypore.
7. “Pany means the Commission or Po]ypore
8 “Thlrd Party” means any natura) person, partnershlp, corporation, assocnatlon or

otfter legal entity not named as a Party to this Matter and its employees, directors, officers,
attorneys and agents.

‘ 9.V | “Producirtg Paﬂy’_’ means a Party or Third Party that produced or intends to
produce Confidential Material to any of thePorties. With respect to_Con‘ﬁdentiel Material of a
Third PaQrty that is in the possession, custody or control of the FTC, or has been produced by the

- FTCin thxs matter, the Producmg Party shall mean the Thlrd Party that originally provxded such”
miaterial to the FTC. The Producmg Party shall mean the FTC for purposes of any Document or.
Discovery Material prepared by, or on behalf of, the FTC.

| -1 0. - “Matter” means the above captloned matter pendmg before the Federal Trade -
Commlssmn, and all subsequent admlmstratxve, appellate or other review proceedlngs related

thereto.




TEBMS AND’ CONDITIONS OF PROTECTIVE ORDER
1. Any Document or portion thereof submltted by Respondent ora Thlrd Party

during the Federal Trade Commxss:on (“FTC”) investigation preceding this Matter _or_durmg the .
.course of proceedings in this Matter that is entitled to confidentiality under the Féderal Trade
-Commission Act, or any regulation, _i_n_‘tgrpret_ation, or prccedent conc_ernin_g documents in the
possessién of the Commission, as-well as any information taken from any portion of such

- docufnen‘t, shall be 'treqté_cl as Confidential Materi'al' for .pixrp_oses of thi; Prqtective Order. For
purposes of this Protective Order, the identity of a Third Party_'submitting such anﬁdéptial
Material shall also be tr¢étcd as Confidential Material where .the submitter hés requested in

writi'ng such confidential treatment.

2. The Parties and any Third Parties, in complying with informal discovery requests,
disclosure requireinents‘, discovery demands or formal process in this Matter may' designate any
responsive document or portion thereof Confidential Material, including documents obtained by

them from Third Parties pursuant to discovery or as otherwise obtained.

3. " The Parties, in cbnducting discch_:ry from Third Particé, shall provide to each
Third Party a copy of this Protective Order s0'as to inform each such Third Party of his, her or its
rights herein. . |

4, A designation of conﬁdentlahty shall constitute a representatlon in good faith and
after careful determmatxon that the matenal is not reasonably believed to be already in the publxc _

. domain and that counsel believes the material s0 des1gnated constitutes Confidential Material as

defined in 'Paragraph 1 of the Definitions of this Protective Order. All deposition transcripts

-4




shall h_e treated as Confidential Material.

5. [f any Party seeks to challenge the Producing Party’s desrgnatlon of matenal as
Confidential Material, the challenging Party shall notify the Producmg Party and all other Parties
of the ch‘allenge. Such notice shall 1dent1fy wrth_ specificity (i.e., by document control numbers,

' depesition tranecript page and lihe reference- or other means sufhcient to locate easily such
matenals) the desrgnatron being challenged “The Producing Party may preserve its desrgnauon ‘
: by providing the challengmg Party and all other Parties a wrrtten statement of the reasons for the
desrgnatlon within five (5) busmess days of receiving notice of the conﬁdentrahty challenge If .'
the Producmg Party timely preserves its rights, the Parties shall contmue to treat the challenged
mdtenal as Conﬁdentral Materials, absent a written agreement with the Producing Party or order

of the Commiission provrdmg_ otherwise.

6. If any conflict regarding a eonﬁdentrahty desrgnatron arises and the Pamee and
Producing Party involved have failed to resolve the conflict via good- falth negotratrons, a Party :
seeking to disclose Confidential Material or challengmg a confidentiality desrgnatlen may make
written application to the hearing oﬁ'rcer for relief The application shall be served on the
Producmg Party and the other Parties to this Matter and shall be accompamed by a certrﬁcauon
that good-faith negotlatrons have failed to resolve the outstandmg issues, The Producmg Party
“and any other Party shall have ﬁve (5) business days after recervmg a copy of the motion to.
respond to the apphcatron While an application is pending, the Parties shall maintain the pre-

" apphcatron status of the Conﬁdentral Matenal Nothing in this Protective Order shall create a
presumptron or alter the burden of persuadmg the hearing officer of the propnety ofa requested

drsclosure or changein desrgna-tlon.




7. The Parties shall not be obligated to éhallenge the propriety of any designation or
tréatment of information as Confidential Matérial and the failUre to do so promptly shall not
preclude any subsequent Qbjection to such desi énation or treatment, or any motion seeking |
permission to disclose such '&uateﬁal to Persons not otherwise entitled to access uhder the. terms.
of this Protective Order. If Confidential Mate‘riall is pr_dduced withdut theldesign‘ation aftached,
the materiél shall be treated as Confidential from'thc time the Producing Party}.advises |
* Complaint Coﬁnsel and Respondent’s. Counsel in miting that such méterial should be so
dcsigﬁatcd and provides all the Parties with an appropriafely labeled replacement. The .Pariies

shall return promptly or destroy the unmarked materials. -

8. | Material produced in this Matter may be designated as conﬁdéxitial by plécing on
or ‘afﬁxing tp the.dqcument cc:mtainir}g such material (in such manner as will not interfere with
the legibility thereof), or if an entire folder or box of documents is confidential by placing or
affixing to that folder or box, the designation “CONFIDENTIAL—FTCV Docket Nq. 9327” or any
other éppropriate notice that consid.efed to bé confidential material. Confidential i-nformati»on
-contéined in electronic do’cuménts may also be‘ desi-g-néted- as conﬁdential by p.l.acing the -
dcsign’atién “CONFIDENTIAL—FTC Docket No. 9327” or any other appropriate notice that |
: idcnﬁﬁes this procecding, on the face of the CD or DVD or other medium on which the
document is produced. The foregoing designation of “CONFIDENTIAL—FT_C Docke’; No. 9327
shall nét be required for confidentialify to abply to 'do.cumen-ts‘and information préviously
produced voluntarily or pursuant to a Ciﬁl InVcstigaﬁve Demand.or Subbocha during the '
invest‘igati‘onal -phrés¢ pn"eceding' this Matter for which ponﬁdexitial treatment was requested.

Masked or otherwise redacted copies of documents may be produced where the portions deleted
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contain priyileged métte_r, provided.that' the copy produced shall indicate at the appropriate point

that portions have been deleted and the reasons therefor.

9. Conﬁdeﬁtial Material shgll be discldsed only to: (a) the Adm‘iﬁistrative Law
Judge presidingl over this préceeding, personnel assisting the Adm‘inisirativ’e_Law Judge, the
Commission and its employees, and p.elrsonnel retained by the commission as experts-or
consul_tants for this proceeding, (b) judges and other court personnelhof any court having
jurisdiction over any appellate proceedings involving this matter, (C). court reporters in this
matter, (d) outside counsel of fecofd for Respondent, its associated attomeyé and other
. gmplo’yees of its law firm(s), provided they are not emplo‘ygés of Respondent, (¢) Michael Shor,
Polypérc Special-Counsel, (f) anyone retained fo assist outside counsel in the preparation of
hearing of this proceeding including consultants, providéd they are not affiliated in any way with
Reépondent and have~§igﬁed ‘Exhibit A hereto, ‘(g.) any witness or deponent whp rﬁay have |
- authored-or re,ceiycd the ijnformat.ion in question; (h) é_ny individual who was in the direct chain
of supervision of the author at the time the Discover& Material was created or received, except
that this provision does not permit discloéure of Industrial Gr_owth partner or Warburg ?incus :
I-ritefnatioﬁal_ documents to Polypofe or former Microborous bersonne_l who would not otherwise
have had accéss to the Discovery Materiél; (1) any employee or agent of tﬁe entity that created or
rcéeivcd the Discovery Material; (j) anyoné repfesenﬁng the author or:recip'ient of the Dispdvery

Material in this Matter; and (k} any other 'PerSOn(‘s') authorized in writing by the Producing Party.

10.  Disclosure of confidential material to any person described in Paragraph 9 of this
Protective Order shall be only for the purposes of the preparation and hearing of this Matter, or
any appeal therefrom, and fqr no other purpose whatsoever;, provided, however, that the
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Commission rhay, subject to taking ap_propriate steps to preserve the confidentiality of such
material, use or disclose confidential materials as prow)ided by its Rules of Practice; Sections 6(f)
and 21 of the Federal Trade Commission Act; or any other legal obligation imposed upon the -

Commission.

1. In the-e.veﬁt that any Confidential Material is contained in any pleading, motion

exhibit or‘other paper filed or to be ﬁléd with the Secretary of the Commission, thc Secretéry

- shall be so informed by the Party filing such bapers, and such papers shall be. ﬁled under seal,
To the extent that such material was on’giha-lly submitted by a Third Party, the Party including
the Materials in its 'pépers shall immediately notify the submitter of such inclusion. Confidential _
Maferial. ébntained- in the papers shall rcmﬁiri under seal until further order of the Administrative
Law J udge; provided, howé,ver, that such papers may be ‘furnished té persons .or entities who _.

may receive Confidential Matexfial_‘ pursuant to Pgragraphé 9 or 10. Uppﬁ or.after filing any> '
paper contaiiu"ng Confidential Material, the filing party shall file on the public record a vdupli-éate'b
copy of the paper that doés not reveal cén‘ﬁ'dential material. Further, if the protection of any |
such material expires, a Party may file on the publib record a duplicate copy which also contains

the formerly protected material,

12.  If counsel 'plén’s to introduce into evidence at the hearing any document or
franscript containing Conﬁdeﬁti_al Mater'igl produﬁéd'by another Patty br bya Tﬁird«'Paﬂy, théy
shall providé ten (10) days tid\;ance notice to _thé othex: Party or ’lfhird' Party for purposes of |
allowiﬁg the}t Part'y- or Third Party to seek an order that the document or transcript be granted in
camera treatm.enth. if‘ th;t Party Qf Thi;d Party wishe's- in cameré treatment for the document or
transcript, the Party or Third Party shall file an appropriate motion with the A.(iminist'fative Law
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Judge. Where in camerd treatment is granted, a duplicate copy of such document or transcript

with the Conﬁdential Material deleted therefrom triay be placed on the public record.

13. - If any Party receives a dtscovery request in another proceedmg that may requlre

the dlsclosure of Conﬁdentnal Matertal submltted by another Party or Tllll'd Party, the remptent o

of the discovery request shvall promptly notify the submitter of receipt of such request. Unless a
shorter time is mandated be an order of a court, such notiﬁcation'-shall be in uvriting und be
received by the submitter at least 10 business -days- bel‘ore production, and shall include a copy of
this Protective Order and a colver letter tha‘t_will apprise the submitter of its rights hereunder.
Nothing herein shall be construed as requiring the recipient of the discovery request Or anyone
else covered by this Order to challenge or appeal any order requiring. nroduet»ion of Confidential

: Materlal to subject itself to any penaltles for non-compliance with any such order or to seek any
relief from the Administrative Law Judge or the Commlsswn ‘The recipient shall not oppose the ‘
submitter’s efforts to challenge the disclosure of confidential matenal In addmon nothing |

 herein shall limit the apphcabxllty of Rule 4.1 l(e) of the Commission’s Rules of Practice, 16

C.E.R. §4.11(e), to .discovery requests in another proceeding that are directed. to the Commission. .

14. At the time that any consultant or other person retained to e'ssist counsel in the
preparatlon of this actlon concludes partlcxpatlon in the action, such person shall retum to
counsel all copies of documents or pomons thereof de51gnated conﬁdentlal that are in the
possession of. such person, together with all notes, memoranda or other papers contanmng
- judicial review, the partles shall return documents obtained in this action to their submltters,

| provided, however, that the Commission’s obl‘xgatxon to return documents shall be _govemed by -
the provisions of Rule 4.12 of .the.R‘ules of Practice, 16 C.F.R. §4.12.‘ | |

9.




15.  The inadvertent production or disclosure of any Discbvery Material, which a
Prodﬁcing Party claimé-should not have been .produéed or disclosed because of a privilege, Will-
not be deemed to be a waiver Qf any priVilégc to which the Producing Party would have been
entitled had the priviieged- Discovery Mafeﬁal not inadvertently Beén producéd‘ or diéclosed. |
The inadvertent production of a privﬂeged document shall not in itself be deemed a waiver of

any privileged applicable to any other documents relating to the subject matter.

16. . This Protective Order shall not apply to the disclosure by a Producing Party or its

counsel of its own Confidential Material.

17.  The provisionsv'of this Protective Order, insofar as they restrict the
. communication and use of confidential discovery material, shall, without written permission of
 the submitter or further order of the Comsmission, continue to be bindihg_ after the conclusion of -

this -procecdihg.

(Y2

Gyt A

. ) ,.:r ) .
ORDERED: o DN Ohbpge
i h o D. Michael Chappell
Administrative Law Judge

Date: October 23, 2008
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EXHIBIT A
UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of : .
: ‘ Docket No. 9327

Polypore International, Inc. ' '

a corporation.

N’ St N N Nt el

DECLARATION CONCERNING PROTECTIVE ORDER
GOVERNING DISCOVERY MATERIAL -

A . hereby declare and certify-the following fo be true:
L. [Statement of employment]
2. I have read the “Protective Order” govemxng Discovery Material (“Protective

Order”) issued by the Commission on October 23, 2008, in connection with the above-captioned
Matter. I-understand the restrictions on my access to and use of any Confidential Material (as
that term is used in the Protective Order) in this Matter, and I agree to ablde by the Protective
Order. o .

3. I understand that the restrictions on my use of such Conﬁdentxahty Material
include: ' .

“a.  thatl wxll use such Conﬁdennal Materlal only for the purpose of preparing
' for this proceedmg, and heanng(s) and any appeal of this proceedmg and
for no other purpose, .

b, that] w1ll not disclose such Conﬁdentlal Matenal to anyone expect as
. permitted by the Protective Order, :

c. that I will use, store and maintain the Conﬁdentlal Matenal insuch a way
as to ensure its contmued protectcd status; and _

d. -that ‘upon the termination of my partlcxpanon in thls proceeding, I will
promptly return all Confidential Materials and all notes, memoranda, or otheér papers containing
Confidential: Material, to Complamt Counsel or Respondent s Outside. Counse] as appropnate

4, I understand that if I am receiving Confidential Material as an Expeit/Consultant,
as that term is defined in this Protectlve Order the restnctlons on my use of Confidential

' -'l_l-




Material also include the 'dufy and obligation to:

a. maintain such Confidential Materxal in separate locked room(s) or locked
cabinet(s) when such Conﬁdentlal Material is not bemg reviewed;

b. return such Confidential Material to Complaint Counsel or Respondent’s
Outside Counsel, as appropriate, upon the conclusion of my aSSlgnment or
retention, or upon conclus:on of this Matter; and

¢. - use such Confi denual Material and the information contamed therein
solely for the purpose of rendering consultmg services to a Party to this
Matter, mcludmg providing testimony in judicial or admlmstratlve
proceedings arising out of this Matter.

5. [ am fully aware that pursuant to Section 3.42(h) of the FTC Rules of Practice, 16

~ CFR § 3.42(h), my failure to comply withi the terms of the Protectxve Order may constitute

contempt of the Commission and may subject me to sanctions.

Date: ‘.

Full Name [Typed or Printed]

' Signature
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: SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

1. TO

Johnson Controls, Inc.

5757 North Green Bay Ave.
Milwaukee, Wisconsin 53201

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you té appear and give testimony, at the date and time speciﬁed in ltem 5, at the
request of Counsel listed in ltem 8, in the proceeding described in Item 6.

3. PLACE OF HEARING
Michael Best & Friedrich LLP
Two Riverwood Place, Suite 200
Riverwood Drive
Waukesha, WI 53188

4. YOUR AP?EAHANCE WILL BE BEFORE
Counsel for Respondent and a person authorized
by law to administer oath.

5. DATE AND TIME OF HEARING OR DEPOSITION
1/12/09 at 9:00 AM

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

Please designate and provide witmnesses to testify on the subjects identified in the

attached schedule,

7. ADMINISTRATIVE LAW JUDGE

The Honorable D. Michael Chappell

Federal Trade Commission
Washington, D.C. 20580

8. COUNSEL REQUESTING SUBPOENA

EricD. Welsh

Three Wachovia Center
Suite 300

401 South Tryon Street
Charlotte, NC 28202-1935

DATE ISSUED ~

December 10, 2008

ECRETARY'S SIGNATURE

N, . ety Lty

GENERAL INSTRUCTIONS

APPEARANCE

The delivery of this subpoena to you by any method.
prescribed by the Commission’s Rules of Practice is
legal service.and may subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition
must be filed with the' Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel listed in item 8, and upon
all other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the party that requested your
appearance. You should present your claim to Counsel
listed in Item 8 for payment. [f you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from Counsel
listed in Jtem 8.

This subpoena does not require approval by OMB under
the Paperwork Reduction Act of 1980.

FTC Form 70-A (rev. 1/97)



RETURN OF SERVICE

1 hereby cerlify that a duplicate original of the within
subpoena was duly served:  (check the method used)

(™ in person.
™ by registered mail.,

{ by leaving copy at principal office or place of business, to wit:

(Official title)



8.

9.

SCHEDULE

. Purchases of lead acid battery separators by Johnson Controls, Inc. (“JCI”) from any

supplier during the period of January 1, 2003 to the present.

Any actual or potential contract between JCI and Polypore International, Inc., including
Daramic, LLC (“Polypore”), Mircroporous Products L.P. (“Microporous™), Entek
International LLC (“Entek”) or any other manufacturer of lead acid battery separators
from January 1, 2003 to the present, including the related contractual negotiations.

The contractual relationship between JCI and Polypore, including but not limited to
communications related to cost surcharges or changes in pricing.

Any contractual relationship between JCI and Microporous, including but not limited to
communications related to cost surcharges or changes in pricing.

Any contractual relationship between JCI and Entek or any other manufacturer of lead
acid battery separators (excluding Polypore and Microporous), including but not limited
to communications related to cost surcharges or changes in pricing.

JCT’s knowledge of or consideration of possible suppliers of lead acid battery separators
throughout the world.

Any consideration by JCI of either sponsoring expansion efforts of a lead acid battery
separator manufacturer or itself producing or manufacturing lead acid battery separators
including through Baoding Fengfan Rising Battery Separator Co., Ltd. (“BFR”).

JCTI’s financial interest or ownership in BFR.

Testing or qualification by JCI or anyone on behalf of JCI of lead acid battery separators.

10. JCI’s consideration of alternative technology or substitutes to lead acid battery separators

1.

12.

13.

14.

15.

manufactured by Polypore, including AGM separators.
The actual or potential acquisition of Microporous by Polypore (the “acquisition”).

The actual, potential or perceived effect on JCI's business of an acquisition of
Microporous by Polypore.

Communications between JCI and the Federal Trade Commission regarding the
acquisition or Polypore.

Any actual or potential barrier to entry for suppliers or manufacturers of lead acid battery
separators, including without limitation cost of entry or achieving minimal viable scale in
(a) North America and (b) the World.

Any actual or potential ownership interest of JCI in any joint venture or other entity that
manufactures lead acid battery separators.

PPAB 1516100v1




16. JCI’s response and production of documents in response to Polypore’s subpoena duces
tecum in this matter.
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of ) Docket No. 9327

)
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation, )

CERTIFICATE OF SERVICE

I hereby certify that on December 30, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

Johnson Controls, Inc.
5757 North Green Bay Ave.
Milwaukee, Wisconsin 53201

I hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Subpoena Ad
Testificandum upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Subpoena Ad Testificandum
upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov

PPAB 1516751v1
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Adam C, Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
Docket No. 9327
Polypore International, Inc.,

a corporation. PUBLIC DOCUMENT

N e N N’ e N

NOTICE OF DEPOSITION OF JOHNSON CONTROLS, INC.

PLEASE TAKE NOTICE that pursuant to Rules 3.33 and 3.34 of the Federal Trade
Commission’s Rules of Practice for Adjudicative Proceedings (16 C.F.R. §§ 3.33 and 3.34),
Respondent Polypore International, Inc. (“Polypore”), will take the deposition of Johnson
Controls, Inc. on subjects identified on the attached schedule before a person authorized by law
to administer oaths at the offices of Michael Best & Friedrich LLP, Two Riverwood Place, Suite
200, Riverwood Drive, Waukesha, WI 53188 on January 12, 2009 at 9:00 a.m. The testimony
will be recorded by stenographic and/or video means.

Dated: December 30, 2008 , Respectfully Submitted,

f':@( iy

Willf&f L. Rikard, Jr.

Eric D. Welsh

PARKER POE ADAMS & BERNSTEIN LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000

Charlotte, NC 28202

Telephone: (704) 372-9000

Facsimile: (704) 335-9689
williamrikard@parkerpoe.com
ericwelsh@parkerpoe.com

Attorneys for Respondent

PPAB 1517984v1




UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of )

Polypore International, Inc., ) Docket No. 9327

a corporation. ) PUBLIC DOCUMENT
)

CERTIFICATE OF SERVICE

I'hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Notice of Deposition
of Johnson Controls, Inc. upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Notice of Deposition of Johnson
Controls, Inc. upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov

O € —

Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
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SCHEDULE

1. Purchases of lead acid battery separators by Johnson Controls, Inc. (“JCI”) from any
supplier during the period of January 1, 2003 to the present.

2. Any actual or potential contract between JCI and Polypore International, Inc., including
Daramic, LLC (“Polypore™), Mircroporous Products L.P. (“Microporous”), Entek
International LLC (“Entek™) or any other manufacturer of lead acid battery separators
from January 1, 2003 to the present, including the related contractual negotiations.

3. The contractual relationship between JCI and Polypore, including but not limited to
communications related to cost surcharges or changes in pricing.

4. Any contractual relationship between JCI and Microporous, including but not limited to
communications related to cost surcharges or changes in pricing.

5. Any contractual relationship between JCI and Entek or any other manufacturer of lead
acid battery separators (excluding Polypore and Microporous), including but not limited
to communications related to cost surcharges or changes in pricing.

6. JCI’s knowledge of or consideration of possible suppliers of lead acid battery separators
throughout the world.

7. Any consideration by JCI of either sponsoring expansion efforts of a lead acid battery
separator manufacturer or itself producing or manufacturing lead acid battery separators
including through Baoding Fengfan Rising Battery Separator Co., Ltd. (“BFR”).

8. JCI’s financial interest or ownership in BFR.
9. Testing or qualification by JCI or anyone on behalf of JCI of lead acid battery separators.

10. JCI's consideration of alternative technology or substitutes to lead acid battery separators
manufactured by Polypore, including AGM separators.

11, The actual or potential acquisition of Microporous by Polypore (the “acquisition”).

12. The actual, potential or perceived effect on JCI’s business of an acquisition of
Microporous by Polypore.

13. Communications between JCI and the Federal Trade Commission regarding the
acquisition or Polypore.

14. Any actual or potential barrier to entry for suppliers or manufacturers of lead acid battery
separators, including without limitation cost of entry or achieving minimal viable scale in
(a) North America and (b) the World.

15. Any actual or potential ownership interest of JCI in any joint venture or other entity that
manufactures lead acid battery separators.
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16. JCI’s response and production of documents in response to Polypore’s subpoena duces
tecum in this matter.
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- SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

Mr. Flavio Almedia

Johnson Controls, Inc.

5757 North Green Bay Ave.
Milwgukee, Wisconsin 53201

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you to appear and give testimony, at the date and time specified in lteh 5, at the
request of Counsel listed in Item 8, in the proceeding described in Item 6.

3. PLACE OF HEARING .
Michael Best & Friedrich LLP

Two ‘Riverwood Place, Suite 200
Riverwood Drive
Waukesha, WI 53188

4. YOUR APPEARANCE WILL BE BEFORE

. Counsel for Respondent and a person authorized
by law to administer oath.

5. DATE AND TIME OF HEARING OR DEPOSITION

1/13/09- at 2:00 PM

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

7. ADMINISTRATIVE LAW JUDGE .

The Honorable D. Michael Chappell

Federal Trade Commission
Washington, D.C. 20580

8. COUNSEL REQUESTING SUBPOENA

EricD. Welsh

Three Wachovia Center
Suite 300

401 South Tryon Street
Charlotte, NC 28202-1935

DATE ISSUED SECRETARY'S SIGNATU

V4

E
December 10, 2008 ? . Z 2 :,2 : é? 3
. ( 7 ~

A\ ~

GENERAL INSTRUCTIONS

APPEARANCE

The delivery of this subpoena to you by any method
prescribed by the Commission's Rules of Practice is
legal service and may subject you o a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel listed in Item 8, and upon
all other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the party that requested your
appearance. You-should present your claim to Counsel
listed in Item 8 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from Counsel
listed in ltem 8.

This subpoena does not require approval by OMB under
the Paperwork Reduction Act of 1980.
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RETURN OF SERVICE

1 hereby cerlify that a duplicate original of the within
subpoena was duly served:  (check the method used)

(s in person,

{ by registered mail.

< by leaving copy at principal office or piace of business, to wit:

(Ofiicial title)



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of ) Docket No. 9327
)
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation. )
CERTIFICATE OF SERVICE

I hereby certify that on December 30, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

Mr. Flavio Almedia

Johnson Controls, Inc.

5757 North Green Bay Ave.
Milwaukee, Wisconsin 53201

I hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Subpoena Ad
Testificandum upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, 1 caused to be served via first-class mail
delivery and clectronic mail delivery a copy of the foregoing Subpoena Ad Testificandum
upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 ‘Washington, DC 20580
rrobertson@ftc.gov sdahm@fic.gov
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Adam C. Shearer
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Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

)
In the Matter of ) :
) Docket No. 9327
Polypore International, Inc., )
a corporation. ) PUBLIC DOCUMENT
)

NOTICE OF DEPOSITION OF FLAVIO ALMEIDA

PLEASE TAKE NOTICE that pursuant to Rules 3.33 and 3.34 of the Federal Trade
Commission’s Rules of Practice for Adjudicative Proceedings (16 C.F.R. §§ 3.33 and 3.34),
Respondent Polypore International, Inc. (“Polypore™), will take the deposition bf Flavio Almeida
before a person authorized by law to administer oaths at the offices of Michael Best & Friedrich
LLP, Two Riverwood Place, Suite 200, Riverwood Drive, Waukesha, WI 53188 on January 13,
2009 at 2:00 p.m. The testimony will be recorded by stenographic and/or video means.

Dated: December 30, 2008 Respectfully Submitted,

O b

Willf#m L. Rikard, Jr,

Eric D. Welsh

PARKER POE ADAMS & BERNSTEIN LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000

Charlotte, NC 28202

Telephone: (704) 372-9000

Facsimile: (704) 335-9689
williamrikard@parkerpoe.com
ericwelsh@parkerpoe.com

Attorneys for Respondent
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
Polypore International, Inc.,
a corporation.

Docket No. 9327
PUBLIC DOCUMENT

CERTIFICATE OF SERVICE

I hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Notice of Deposition
of Flavio Almeida upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Notice of Deposition of Flavio
Almeida upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov

oS

Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
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SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

1. TO
Mr. Rodger Hall

Johnson Controls, Inc,
5757 North Green Bay Ave.
Milwaukee, Wisconsin 53201

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you to appear and give testimony, at the date and time specified in Item 5, at the
request of Counsel listed in ltem 8, in the proceeding described in ltem 6.

3. PLACE OF HEARING

Michael Best & Friedrich LLP
Two Riverwood Place, Suite 200
Riverwood Drive

Waukesha, WI 53188

4. YOUR APPEARANCE WILL BE BEFORE
Counsel for Respondent and a person authorized
by law to administer oath.

5. DATE AND TIME OF HEARING OR DEPOSITION
1/13/09 at 9:00 AM

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

7. ADMINISTRATIVE LAW JUDGE

The Honorable D. Michael Chappell

Federal Trade Commission
‘Washington, D.C. 20580

8. COUNSEL REQUESTING SUBPOENA

EricD. Welsh

Three Wachovia Center
Suite 300

401 South Tryon Street
Charlotte, NC 28202-1935

DATE ISSUED ‘ N

December 10, 2008

CRETARY'S SIGNATURE

sk, Pty Sty

GENERAL | INSTRUCTIONS

APPEARANCE

The delivery of this subpoena to you by any method
prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel listed in ltem 8, and upon
all other parties prescribed by the Rules of Pragctice.

TRAVEL EXPENSES

The Commission’s Rules of Practice require that fees and
mileage be paid by the party that requested your
appearance. You should present your claim to Counsel
listed in ltem 8 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from Counsel
listed in ltem 8.

This subpoena does not require approval by OMB under
the Paperwork Reduction Act of 1980.

FTG Form 70-A (rev. 1/97)



RETURN OF SERVICE

| hereby certify that a duplicate original of the within
subpoena was duly served:  (check the method used)

"3 in person.

{* by registered mail.

{" by leaving copy at principal office or place of business, to wit:

(Official tite)




UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of ) Docket No. 9327
)
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation. )
CERTIFICATE OF SERVICE

I hereby certify that on December 30, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

Mr. Rodger Hall

Johnson Controls, Inc.

5757 North Green Bay Ave.
Milwaukee, Wisconsin 53201

I hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Subpoena Ad
Testificandum upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Subpoena Ad T estificandum
upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov
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Telephone: (704) 335-9050
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
Docket No. 9327
Polypore International, Inc.,

a corporation. PUBLIC DOCUMENT

e i T W

NOTICE OF DEPOSITION OF RODGER HALL

PLEASE TAKE NOTICE that pursuant to Rules 3.33 and 3.34 of the Federal Trade
Commission’s Rules of Practice for Adjudicative Proceedings (16 C.F.R. §§ 3.33 and 3.34),
Respondent Polypore International, Inc. (“Polypore™), will take the deposition of Rodger Hall
before a person authorized by law to administer oaths at the offices of Michael Best & Friedrich
LLP, Two Riverwood Place, Suite 200, Riverwood Drive, Waukesha, WI 53188 on January 13,
2009 at 9:00 a.m. The testimony will be recorded by stenographic and/or video means.

Dated: December 30, 2008 Respectfully Submitted,

f”ﬁ bty —

Williff L. Rikard, Jr.

Eric D, Welsh

PARKER POE ADAMS & BERNSTEIN LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000

Charlotte, NC 28202

Telephone: (704) 372-9000

Facsimile: (704) 335-9689
williamrikard@parkerpoe.com
ericwelsh@parkerpoe.com

Attorneys for Respondent
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of )
Polypore International, Inc., ) Docket No. 9327
a corporation. ) PUBLIC DOCUMENT
)
CERTIFICATE OF SERVICE

I hereby certify that on December 30, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Notice of Deposition
of Rodger Hall upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
oalj@ftc.gov

I hereby certify that on December 30, 2008, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Notice of Deposition of Rodger
Hall upon: '

J. Robert Robertson, Esq. Steven Dahm, Esq.
Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.gov sdahm@ftc.gov
Adam C. Shearer
Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
Telephone: (704) 335-9050
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