
UNITED STATES DISTRICT COURT
l\fIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

FEDERAL TRADE COl\'IMISSION.!I

Plaintiff
Case No. 8:0Sw cv-914-T-27 MSS

,r
t.

INTEGRITY FINANCIAL
ENTERPRISES, LLC, a limited liability
company, also d/b/alNFfi\1ITE FINANCIAL
and NATIONAL'BENEFIT EXCHANGE,

NATIONAL BENEFIT EXCHANGE,
INC., acorporation, and

ROBERT JAMES FISCHBACH:.
individually and asan officer oflNTEGRITY
FIN"ANCIAL ENTERPRISES, LLC and
NATIONALBENEFITEXCHANGE, me,

Defendants..

STIPULATED FINAL JUDGl\fENT AND ORDER FOR PERMANENT
INJUNCTION AGAINST ROBERT JAMES FISCHBACH

OnMay 13:r 2008lt Plaintiff the FederalTrade Commission("FTC" or

"Commission'), filed its Complaintfor permanentinjunction,restitution,disgorgement,

and other equitablereliefpursuantto Sections13(b) and 19 oftbe Federal Trade

Commission Act ("FTCAC,t'S)2 15 U4S.C. §§ 53(b)and 57b, and the Telemarketing and
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Consumer Fraud and Abuse Prevention Act (''Telemarketing Act"), 15 U.S-C. §§ 6101 et

seq., chargingthe Defendants Integrity FinancialEnterprises, LLC, also d/b/a "Infinite

Financial!'and "National BenefitExchange," National Benefit Exchange, Inc., and

Robert James Fischbach with deceptive acts or practicesin violation ofSection 5 ofthe

FTC Act, 15 U.S.C.. § 45, and the Commission's Trade Regulation Rilleentitled

"Telemarketing Sales Rule," 16 C.F.R. Part 310..

PlaintiffFTC and Defendant Robert James Fischbachhave agreed to the entryby

this Courtofthis Stipulated FinalJudgment and Orderfor Permanent Injunction

(nOrder'') to resolveaU matters ofdisputebetweenthemin this action.

NOW, THEREFORE, PlaintiffFTC andDefendant RobertJamesFischbach

(''DefendantFischbach")havtngrequestedthe Court to enterthis Order,

IT IS HEREBYORD~RED,ADJUDGED AND DECREED as follows:

FINDINGS

1. This action by the Commission is instituted under Sections 13(b) and 19 of'tbe

FTC Act, 15 U.S ..C. §§ 53(b) and 57b~ the Telemarketing Act, 15 U.S.C. § 6101

etseq, and the FTC's Telemarketing SalesRule ('CTSRU
) , 16 C.F.R. Part 310.

Pursuant to these statutesand regulations, the Commission has the authorityto

seek: the reliefcontained herein.

2. This Court has jurisdiction over the subject matter and the parties.

3. Venue in the UnitedStatesDistrict Court for the Middle District ofFlorlda is

proper as to all parties.
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4. The Complaint states a claim upon which reliefmay be grantedunder Sections

5(a), 13{b)~ and 19 ofthe FTC Act, 15 U~S.C~ §§45(a}, 53(b) and 5Th,the

TelemarketingAct, 15 U.S.C. § 6101, et seq., and the TSR, 16 C.F.R Part310..

5. The activities ofthe Defendants are or were in or affecting commerce, as defined

in Section 4 of'the FTC Act, 15 U.S.C. § 44.

6. Defendant Fischbachhas waived any and all rights that may arise under the Equal

Access to Justice Act, 28 U.S.C. § 2412:. amended by Pub. L. 104-121,110 Stat..

847, 863-64(1996).

7. ThisOrder is in additionto, and not in lieu of any other civil Dr criminal

remedies that may be providedby law.

8. Plaintiffand Defendant Fischbach waive all rights to seek appellate review or

otherwise challenge or contestthe validityofthis Order. DefendantFischbach

further waives andreleases anyclaimhe mayhave againstthe Commission, its

employees, agents,and representatives.

9. Entry ofthis Orderis in the public interest.

10. TIrls Order is for settlement purposes only,and does not constituteand s11a11 not

be interpreted to constitute an admission by DefendantFischbachor a findingthat

the law has been violated as alleged in the Complaint, or that the facts allegedin

the Complaint,other thanjurisdictionalfacts, are true.
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DEFINITION~

1. "Plaintiff," "Commission," or "FTC" means the Federal Trade Commission..

2. ''Individual Defendant" means Robert James Fischbach.

3. "Corporate Defendants" means Defendants IntegrityFinancialEnterprises,

LLC~ also d/b/a "Infinite Financial"and"NationalBenefitExchange," and

National BenefitExchange Inc., and their successors" and assigns.

4.. ''Defendants'' means the Individual Defendantand the Corporate Defendants,

individually, collectively, or in anycombination.

5. "Asset" or "assets" meEJ11S anylegal or equitable interest in, right to, or claim to,

any real andpersonalproperty, including) but not limitedto, chattels,goods,

instruments, equipment, fixtures, general intangibles, effects, leaseholds, mail or

otherdeliveries) inventory, checks, notes,accounts, credits, receivables (as those

terms are definedin the Uniform Commercial Code), and all cash,wherever

located, and shall include both existing assets and assetsacquired after the date of

entryofthis Order.

6. "DocumeD~' is synonymous in meaning and equal in scope to the usage ofthe
term in Federal Rule ofCivilProcedure 34{a), and includeswritings, drawings,

graphs, charts,photographs, audioand video recordings, computer records,and

otherdatacompilations fromwhich information can be obtained and translated, if

necessary, throughdetection devices into reasonably usable form.. A 'draft or non­

identical copyis a separate document withinthe meaning ofthe term. "documentU
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7. "Person' means a naturalperson, an organization, or other legal entity,

including, but not limited t02 a corporation, partnership, soleproprietorship,

limitedliabilitycompany, association, cooperative, or other group or combination

acting as an entity.

8. The terms "and" and "or" shall be construed conjunctively or disjunctively as

necessary, and10 make the applicable phrase or sentence inclusive rather than

exclusive.

9. "Telemarketing 11 "telemarketer n "seller !II and "material" are defined as in
2 J' ~..

Section310.2 ofthe TS~ 16 C.F.R.Part 310.

ORDER

L PROHIBITEDBUSINESS ACTIVITIES

IT IS HEREBY ORDERED that, in connection with the advertising, promoting,

offering for sale, or saleofanyproductor service, the Individual Defendant, whether

acting directly or throughanytrust, corporation, subsidiary, divisions or otherdevice,

including, but not limitedto, fictitious businessnames, andhis officers, agents,

employees, and corporations, and those personsin active conc~rtor participation with

him who receive actual notice ofthis Orderby personal service or otherwise, are hereby

restrained and enjoinedfrom:

A. Misrepresenting, or assisting others in misrepresenting, expressly or by

implication, that:
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1. After a consumer pays a fee, Defendants will or arelikely to

provide the consumer with a general-purpose creditcard, such as a

MasterCard or Visa;

2.. After a consumerpays a fee, consumers are likely or guaranteed to

receive a general-purpose creditcard, such asa MasterCardor
Visa;

3. Consumers may cancel or change their order and avoid the .

debiting of theirbank accounts; or

4. Consumers' cancellation requestswill be bonored;

B. Makingor assistingothers in making, expressly or by implication, any

false or misleading statement or representation ofmaterial fact in

connection with anyofferofanygoodor service,including, but not

limitedto:

1. The total cost to purchase, receive, or use, and the quantityot: my
goods or services that are subject to.the sales offer;

2. Any material restrictions, limitations, or conditions to purchase,

receive, or use the goods or services; or

3. Any material aspectoftbe nature or terms ofa refund,

cancellation, exchange, or repurchase policy for the .goods or

services;
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c. Violating, or assisting othersin violating, anyprovisionofthe TSR, 16

C.F.R. Part 310, including, but not limited to:

1. Section 310.3(a)(2)(iii) ofthe TSR, 16 C.F.R. § 310.3{a)(2)(iii)~ by

misrepresenting, directly orby implication, anymaterialaspect of

the performance, efficacy, nature, or central characteristics ofany

productor serviceDefendants sell, including, but not limitedto,

anyfalse claim that a credit card is a general-purpose creditcard;

2. Section 310..3(a)(2)(iv) by misrepresenting, directly or by

implication, anymaterial aspect ofthe nature or terms ofthe

seller's refund,cancellation, exchange, or repurchase policies; and

3. Section310.4(a)(4) oftbe TSR, 16 C.F.R § 310.4(a){4), by

requesting or receivingpayment ofa fee or consideration in

advanceofconsumers obtaininga creditcard when the Defendants

haveguaranteed or represented a high likelihood ofsuccessin

obtaining or arranging the acquisition ofa credit card for such

consumers"

IT. MONETARY JUDGl\mNr

IT IS FURTHER ORDERED thatjudgment is enteredagainst the Individual

Defendantin the amountof$2,461,574 (TwoMillionFour HundredSixtyOne Thousand

Five HundredSeventyFour Dollars). Basedupon the swam representations in the
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financial statements and supporting documents submitted by tIle Defendants, full

payment for the foregoing amount is suspended except as follows:

A. The financial institutions identified below shall transfer tile balances in the

Individual Defendant's frozen accounts identified below to the

Commission by wire transfer in accordance with direction provided by the

Commission:

1. Acbieva Credit Union Account ending in 27 S1

Account ending in 27 88

2. ScottTrade Account ending in 448;

B. Any funds paid pursuant to this Section shall be deposited into a fund

administered by the Commission or its agent to be used for equitable

relief: including, but not limited to, redress ofconsumer injury and any

attendant expenses for the administration of such equitable relief: Ifthe

Commission determines, in its sole discretion, that direct redress of

consumer injury is wholly or partially impracticable or funds remain after

redress is completed, the Commission may applyany remaining funds for

such other equitable relief (including consumer information remedies) as

it determines to be reasonably related to Defendants' practices alleged in

the Complaint. Any funds not used for such equitable relief shall be

deposited to the United States Treasury as disgorgement. The Individual
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Defendant shall haveno right to challenge the Commission's choice of

remediesunder this Subsection;

C. The Commission's agreementto this Order is expresslypremised upon the

truthfulness, accuracy andcompleteness ofDefendants' sworn financial

statements and supportingdocuments submitted to the Commission,

namely the swornfinancial statements ofDefendants IntegrityFinancial

Enterprises,LLC and National Benefit Exchange, Inc., dated May 27,

2008, and of'theIndividual Defendant, datedMay 27~ 2008!l and said

Defendants' federal and statetax returns, as well as all addenda thereto,

including, but not limited: to, the accountant's financial statements for

Defendants IntegrityFinancialEnterprises, LLC and NationalBenefit

Exchange,Inc. prepared by KarinRohret, and the declaration ofKarin.

Rohret executed on August 4, 2008 (collectivelythe "Financial

Statements"), all ofwhich the Individual Defendant stipulates are truthful,

accurate,and complete. The Individual Defendant and the Commission

stipulatethat these Financial Statementsprovide the basis for the assets

listed in SubsectionA ofthis Section and include material information

upon which the Commission relied in negotiating and agreeingto this

Order. The Individual Defendant and the Commissionstipulate that the

Commission has relied onthe truthfulness, accuracy, and completenessof

these Financial Statements in agreeingto the terms ofthis Orderandthat
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the Commissionwould not have entered into this Orderbut for the

truthfulness, accuracy, and completeness of'these FinancialStatements;

D. ~ uponmotion by the Commission, this Court finds that the Individual

Defendanthas failedto discloseanymaterial asset or materiallymisstated

the value ofany asset in the FinancialStatementsor relateddocuments

described above,or has made anyother material misstatementor omission

in the Financial Statements or related documents describedabove, then this

Order shallbe reopenedandsuspension of thejudgment shallbe lifted for

the purpose ofrequiring paymentofmonetaryreliefin the amount ofTwo

MillionFour HundredS~One ThousandFive Hmidred.Seventy Four

Dollars ($2,461,574), less the sum ofany amountspaid to the Commission

pursuantto Subsection A of this Section, and Sectionnofthe Default

Judgment and Orderfor PermanentInjunction andMonetary Relief

AgainstDefendants Integrity FinancialEnterprises,LLC and National

BenefitExchange,Inc, enteredby this Court on October20" 2008, or paid

by or on behalfofany Defendant. Provided, however, that in all other

respectsthis Ordershall remain in full force and effect,unless otherwise

ordered by the Court;

E. Upon such reinstatement ofthe monetaryjudgement, the Court shallmake

an expressdetermination that the monetaryjudgment shallbe immediately

due andpayable. The Commission shallbe entitled to interest on the
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judgment, computed from the day of entry of'this Order: at the rate

prescribed by 18l].S..C .. § 1961:r as amended, on any outstanding amounts

not paid The Commission shall be permitted to execute an the judgment

immediately after the suspension is lifted and engage in discoveryin aid of

execution;

F. The Individual Defendant relinquishes all dominion, control,and title to

the funds paid to the fullest extent permitted by law. The Individual

Defendantshall make no claim to or demand for the return offimds,

directly or indirectly, through counselor otherwise;

G. The Individual Defendantagrees that the facts as alleged in the Complaint

filed inthis actionshall be taken as true withoutfurtherproof in any

bankruptcy case or subsequent civil litigationpursued by the Commission

to enforceits rights to any payment or moneyjudgment pursuant to this

Order, including but not limited to a nondischargeabtlity complaint in any

bankruptcycase. The Individual Defendantfurther stipulates and agrees

that the facts alleged in the.Complaint establish all clements necessary to

sustain an action pursuantto, and that this Order shall have collateral

estoppel effect for purposes o~ Section 523{a)(2)(A) ofthe Bankruptcy

Code! 11 U.S.C. § 523(a)(2)(A).

H. .Proceedings instituted under this Section are in addition to, and not in lieu

of anvother civil or criminal remedies that mav he provided bv law,.. ... .' - -"
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including any otherproceedings the Commission mayinitiate to enforce

this Order.

m. TURNOVER OF ASSETS HELD BY THIRD PARTIES

IT IS FURTHER ORDERED that in order to partially satisfy the monetary

judgment set forth in Section IT above,any law firm, financial or brokerage institution,

escrow agent, title company, commodity trading company, automated clearing house,

networktransaction, business entity, or personserved with a copyof this Order, that

holds, controls or maintains custody ofany account or assetof on behalfat or for the

benefitot: the Individual Defendant, or hasheld, controlled, ormaintained custody afany

account or asset ot: or for the benefit o( the Individual Defendant shall tum over such

asset or all funds in such account to. the Commission, withinten (10) business days of

receiving noticeofthis Orderby any means,including, but not limited to, via facsimile.

Such turnover or payment shall be made by the methods specified in Subsection IlA.

above ..

IV. LlFTING OF ASSET FREEZE

IT IS FURTHER ORDERED that the freeze against the Individual Defendant's

assets pursuant to Section II ofthe PreliminaryInjunction Order entered by this Court on

May 28:1 2008:r shall be lifted as to the accounts identified in Section ll.A for the sole

purpose of'transferring :funds pursuantto SectionsII.A andmoftbis Order. Upon

transfer ofall fundsidentified in Sectionll.A, the freeze against the Individual

Defendant's assets shallbe dissolved. The :freeze against thefollowing accounts holdby
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Bank ofAmerica shall also be dissolvedupon transfer ofall funds identifiedin Section

nA:

1. PremierGeneral Finance,Inc. Accountendingin 0194

Account ending in 0204

2. TenMillion Records, LLC Account ending in 3758.

Provided, however, the freeze against the CorporateDefendants' assets shallnot

be dissolvedby this Order.

V. PROHIBITION ON DISCLOSING CUSTOMER LISTS

IT IS~TBERORDERED that the IndividualDefendant,whether acting

directly or through any trust,corporation, subsidiary, division, or other device, including,

but not limited to, fictitiousbusinessnames, and his agents, employees, and corporations,

"and-those persons in active concert or participationwith him who receive actual notice of

flusOrder by personal service or otherwise,arehereby restrained and enjoined from:

A. Selling, renting, leasing, transferring, or otherwise disclosing the name,

address, telephonenumber, Social Securitynumber, credit card number,

debit card number,bank accountnumber, e-mail address,or other

identifyinginformationofanyperson who submittedsuchinformation to

Defendants in connectionwith the activities allegedin the FTC's

Complaint; and

B. Benefitting from or usingthe name, address, telephonenumber, Social'

Securitynumber, credit cardnumber, debitcardnumber, bank account
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number, e-mail address, or other identifyinginformation ofanyperson who

submittedsuch informationto Defendants in connection withthe activities

alleged in the FTC~s Complaint.

Provided, however, that the IndividualDefendant may disclose such identifying

infonnntion to a law enforcementagencyor as requiredby any lawt regulation, or court

order... Provided.further, that the IndividualDefendant s11a11 tum. over any electronic

c~tomer lists in his possession,custody, or control to the Commissionfor purposes of

effectuatingredress ofconsumer injury.

VI. COMPLIANCE MONITORING

IT IS FORTHER ORDERED that, for the purposeof(i) monitoring and

investigating compliance with anyprovision ofthis Order, and (ii) investigating the

accuracy ofany Defendants' Financial Statements uponwhich the Commission's

agreementto this Order is expresslypremised:

A. Within ten (10) days ofreceipt ofwritten notice from a representative of

the Commission, the IndividualDefendant shall submit additionalwritten

reports, which are true and accurate and sworn to under penalty ofpeIju.ry;

produce documents for inspection and copying;appear for deposition;

and/orprovide entryduring normalbusiness hoursto any business location

in the IndividualDefeudant's possession or direct or indirect controlto

. inspect the business operation;
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B. In addition, the Commissionis authorized to use all other lawfulmeans,

includingbut not limitedto:

1. obtainingdiscoveryfrom any person, without further leave ofcourt,

using the procedures prescribed by Fed. R. Civ. P. 30,31, 33, 34,

36~ 4S and 69;

2. posing asconsumersand suppliers to the IndividualDefendant, his

employees, or anyother entitymanagedor controlledin whole or in

part by the IndividualDefendant,without the necessityof

identification orpriornotice; and

c. The IndividualDefendantshall permitrepresentatives ofthe Commission

to mterview any employer, consultant, independentcontractor,

representative, agent or employee whohas agreedto such an interview,

relating in anyway to any conductsubject to this Order. The person

interviewed mayhave.counsel present

Provided, /,OJ.,8V81; that nothing in this Ordershall limit the Commission's lawful use of

compulsory process, pursuant to Sections 9 and 20 ofthe FTC Act, 15 U.S.C. §§ 49, 5!b-.

1, to obtain any documentarymaterial, tangiblethings, testimony, or informationrelevant

to unfair or deceptive acts or practicesin or affecting commerce (withinthe meaning of15

us,c, § 45(a)(1)).
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VII. COMPLIANCE REPORTING

IT IS FURTHER ORDERED that, in orderthat compliance with the provisions

ofthis Order maybe monitored:

A. For a period offive (5) yearsfrom the date ofentryofthis Order,

1. The Individual Defendantshallnotify the Commission ofthe

following:

a" Any changes inhis residence, mailing addresses, and

telephonenumbers, witbin ten (10) daysofthe date ofsuch

change;

b. Any changesin his employment status (includingself­

employment), andanychangeinhis ownership in any

business entitys withinten (10) daysofthe date ofsuch

change. Suchnoticeshall includethe name and address of

eachbusinessthat he is affiliated with, employedby, creates

or forms, or performsservicesfor; a detaileddescriptionof

the name ofthebusiness; and a detaileddescription afhis

dutiesand responsibilities in connectionwith the business or .

employment; and

c. Any changes in his name or use ofanyaliases or fictitious

names;
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2. The IndividualDefendant shall notify the Commissionofany

changes in structure ofanyCorporateDefendant or anybusiness

entity that he directlyor indirectly controls,or has I:lI1 ownership

interest in, thatmay affect complianceobligations arising under this

Order, includingbut not limitedto: incorporationor other

organization; a dissolution, assignment, sale,merger" Dr other

action; the creationor dissolutionofa subsidiary, parent, or affiliate

that engagesin any acts or practices subject to this Order; or a

change in the business name or address,at least thirty (30) days
~

priorto such change, provided that withrespect to any proposed

change in the business entity about whichthe IndividualDefendant

learns less than thirty (30) days prior to the date such action is to

take placet the IndividualDefendantshall notifythe Commission as

soon as is practicableafterobtainingsuch knowledge..

B. Onehundred eighty(180) days after the date ofentryof-this Orderand

annuallythereafter for a period offive (5) yeai's:t the IndividualDefendant

shall provide a written report to the Fl'C, which is true and accurate and

sworn to under penalty ofpcrjmy, setting forth in detailthe manner and

fonn in whichDefendants have complied. and are complyingwith this

Order. This report shall include,but not be limitedto:

1. For the Individual Defendant

Page 17 of 24

Case 8:08-cv-00914-JDW-TGW     Document 42      Filed 12/05/2008     Page 17 of 24



a his then-current residence address, mailing addresses, and

telephone numbers;

b. . his then-current employment status (including self­

employment), includingtilename, addresses, and telephone

numbers ofeach business that he is affiliated with,

employed by, orperforms services for; a detailed

description ofthe nature ofthe business;and a detailed

description ofhis duties andresponsibilities in connection

with the business or employment; and

c. Anyother changes required 10 be reportedunder Subsection

A ofthis Section.

2. For all. Defendants, the Individual Defendant shall provide:

a. A copyofeach acknowledgment of receipt ofthis Order,

obtained pursuant to the Section titled "Distribution of

Order;" and

b. Any other changes required to be reported under Subsection

A ofthis Section.

C. The Individual Defendantshall notify the Commission ofthe filing ofa

bankruptcy petitionby any Defendant withinfifteen (15) days offiling.

D. For the purposes ofthis Order, theIndividual Defendant shall, unless

otherwisedirected by the Commission'sauthorized representatives, send
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by overnight courier all reports and notifications required by this Order to

the Commission, to the following address:

AssociateDirector for Enforcement
Federal Trade Commission
600 PennsylvaniaAvenue,N..W., RoomNJ-2122
Washington, DC 20580
Re: FTC v. IntegrityFinancial Enterprises, LLC
CivilAction ~J·o. 8~08-C'v-914--T-27 1\1SS ~·i.D. Fla.)

Provided, tha~ in lieu ofovernight courier, the Individual Defendant may send

such reports or notificationsby first-class mail, but only ifhe contemporaneously

sends an electronicversion ofsuch report or notification to the Commission at:

DEBrieffiilftc.2DV..

R.. For purposes ofthe compliancereporting and monitoring requiredby this

Order,the Commission is authorized to communioate directlywith the

Individual Defendant.

vm, RECORD KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period ofeight (8) years from the date of

entry of this Order, the IndividualDefendant in connection with the marketing,

advertising, or promotion ofanyproducts or services, or-wherethe Individual Defendant

is the majority owneror directly or indirectly controls or manages such a business, and his

agents,employees, corporations, andthose persons in active concertor participation with

himwho receive actual notice ofthis Orderby personal service or otherwise, are hereby

restrained and enioined from failing to create and/or retain the following records:
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A Accountingrecords that reflect the cost ofgoods or services sold, revenues

generated,and the disbursementofsuch revenues;

B. Personnel records accurately reflecting: the name, address, and telephone

numberofeachperson employedin any capacityby such business,

including as an independentcontractor; thatperson'sjob title or position;

the dateupon whichthe person commencedwork; and the date and reason

for the person's termination,ifapplicable;

C. Customer files containingthe names" addresses, phone numbers, dollar

amountspaid, quantityofitems or servicespurchased, and descriptionof

items or servicespurchased,to the extentsuchinformation is obtainedin

the ordinarycourse ofbusiness;

D. Complaints and refund requests (whether received directly, indirectly, or

through anythird party) and anyresponsesto those complaints or requests;

E. Copies ofall sales scripts, training materials, advertisements, or other

marketing materials; and

F. . All records and documents necessary to demonstratefull compliancewith

eachprovisionofthis Order, includingbut not limited to, copies of

acknowledgments ofreceipt ofthis Order requiredby the Sections titled

"DistributionofOrder" and "Acknowledgment ofReceipt ofOrder" and~

reports submittedto the FTC pursuant to the Section titled "Compliance

Reporting,"
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IX. DISTRIBUTION OF ORDER

IT IS FURTHER ORDERED that, for a period offive (5) years from the date of

entry ofthis Order, the IndividualDefendant s11aU deliver copies oftbe Order as directed

below:

A. . IndividualDefendantas Contral Person: For anybusiness that the

IndividualDefendantcontrols,directlyor indirectly! or in which he has a

majority ownership interest, the IndividualDefendant must deliver B. copy

of-this Order to (1) all principals, officers, directors, and managers oftbat

business; (2) all employees, agents, and representativesof that business

who engagein conductrelated to the subjectmatter ofthe Order; and

{3} any business entityresulting from any change in structure set forth in

Subsection A:l. ofthe Sectiontitled "ComplianceReporting,' For current

personnel, deliveryshallbe within five (5) days ofservice ofthis Order

upon the IndividualDefendant. For newpersonnel, deliverysball occur

prior to them assuming their responsibilities" Far any business entity

resulting from anychangein structure set forth in SubsectionA.2 ofthe

SectiontitledvCompliance Reporting," deliveryshall be at least ten (10)

daysprior to the change in structure..

B. Individual Defendantas employee or non-control person: For anybusiness

where the IndividualDefendant is not a control~~person ofa business

but otherwiseengagesin conductrelated to the subject matter ofthis Order,
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tile IndividualDefendantmust deliver a copy oftbis Order to all principals

and managers ofsuch business before engaging in such conduct

c. The IndividualDefendantmust secure a signed and dated statement

acknowledging receipt ofthe Order,within thirty days ofdelivery, from all

persons receiving a copy ofthe Orderpursuant to this Section.

X. ACKNOWLEDGMENT OF RECEIPT OF ORDER

IT IS FURTHER ORDERED that the Individual Defendant, within five (5)

business daysofreceipt oftbis Order as enteredby the Court,mustsubmit to the

Commissiona truthful sworn statement acknowledging receipt oftbis Order.

XI. COOPERATION WITH FTC COUNSEL

IT IS FURTHER ORDERED that the Individual Defendant shall, in connection

withthis action or anysubsequentinvestigationsrelated to or associatedwith the

transactionsor the occurrences that are the subjectofthe FTC's Complaint, cooperate in

good faith with the FTC and appearat such places and times as the FTC shall reasonably

request, afterwritten notice, for interviews,conferences, pretrial discovery,review of

documents, and for suchother matters as may be reasonably requested by the FTC. If

requested in writingby the FTC, the IndividualDefendant shall appear and provide

tmthful testimonyin any trial, deposition, or other proceedingrelated to or associatedWith

the transactionsor the occurrences that are the subject ofthe Complaint, without the

se~ce9fasubpoena
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XII. FEES AND COSTS

IT IS FURTHER ORDERED that each party to tins Orderhereby agrees to beat

its own costsand attorneys' fees incurredin connection with this action"

XJD. SEVERABlLITY

IT IS FURTHER ORDERED that the provisionsoftbis Order are .separate and

severable from. one another. Ifanyprovision is stayed or determined to be invalid, the

remaining provisionsshall remainin :full force and effect.
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XIV.. RETENTION OF JURISDICTION

IT IS FUR1;'HERORDERED that this Court shall retainjurisdictionofthis

matter forpurpoaes ofconstruction, modification and enforcement ofthis Order.

FORDEFENDANT FISCHBACH

ROBERTJAMESFISCHBACH

FOR THE FEDERAL TRADE COl\fMlSSION

~W~r:l~~[?-
_ F. WEINTRAUB
ROBlNE. EICHEN
Federal TradeCommission, Northeast Region
OneBowlingGreen,Suite 318
NewYork, NY 10004
212-607-2829 (phone);212-607-2822 (fax)

DATED: /o!,j:< I!8

~ '- ~jll'.J.~ .VA-)A..
DONE.ANDORDERED,~ this 5 dayof1Z20082 at~.M.

U~'1.-......:fS D. EMORE
StatesDistrict Comt Judge
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