


begun to arrive, Respondent has not yet determined which non-parties it will depose. Given the
upcoming holidays, and the number of potential witnesses with relevant and material evidence, it
will not be possible to complete the depositions of all non-party witnesses within the time
permitted by the schedule. |

On September 30, 2008, Mr. John Downing, a former employee of Earth Fare, a non-
party, was deposed pursuant to a subpoena issued by Complaint Counsel. On November 19,

2008, Complaint Counsel issued subpoenas duces tecum to nine non-parties.

Respondent prepared a proposed joint status report but did not receive Complaint
Counsel’s comments sufficiently early to permit a joint filing.

Dated November 21, 2008 Respectfully submitted,
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DECHERT LLP

1775 1 Street, N.W.
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Telephone: (202) 261-3300
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CERTIFICATE OF SERVICE

I hereby certify that on November 21, 2008, I filed via hand an original and two copies of
the foregoing Joint Status Report with:

Donald S. Clark, Secretary

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue, N.W., Rm. H-159
Washington, D.C. 20580

I also certify that on November 21, 2008, I delivered via hand two copies of the foregoing
to:

'The Honorable D. Michael Chappell
Chief Administrative Law Judge
600 Pennsylvania Ave., N.W.
Washington, D.C. 20580

I also certify that on November 21, 2008, I delivered via electronic mail one copy of the
foregoing to:

J. Robert Robertson, Esq.
Matthew J. Reilly, Esq.
Catharine M. Moscatelli, Esq.
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580
Telephone: (202) 326-2008
Facsimile: (202) 326-2884
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Paul H. Friedman, Esq.
DECHERT LLP

1775 1 Street, N.W.
Washington, D.C. 20006
Telephone: (202) 261-3300
Facsimile: (202) 261-3333

Counsel for Respondent




