o
o
R EANaN B Rat TR
m THE UNITED STATES msmcr COURT ;
FOR THE NORTHERN DISTRICT OF _m;mogs. Lo
FASTERNDIVISIONL /i 1o (0000 s

)i"‘u.;" Wi e b

FEDERAL TRADE COMMISSION,
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V. Civil Action No. 05 C 6485

MARK E. SHELTON, Judge Wayne R. Andersen
WHOLESALE MARKETING GROUP, LLC, Magwtrate Judge Arlander
Keys

WHOLESALE MARKETING GROUP, INC.,

JEREMY WILSON, individually and domg business as
" PURE HOME AIR PROFITS,

ROBERT M. GOMEZ,
LUIS D. AVILES, and
CARL J. SHELTON, JR.,
Defendants, and
MARIANNE SHELTON,
JULIE SHELTON, and

M. EDWARD SHELTON HYPNOTHERAPY, LLC,

Relief Defendants.

- STIPULATED FINAL ORDER AND JUDGMENT AS TO DEFENDANT JEREMY
WILSON, INDIVIDUALLY AND DOING BUSINESS AS PURE HOME AIR PROFITS

Plaintiff, the Federal Trade Commission (“FTC"), commenced this action on November



15, 2605, by filing its Complaint against defendants Mark E. Shelton, Wholésale Marketing
Group, LLC, Jeremy Wilson (“Wilson™), individually and doing business as Pure Home Air
Profits (“PHAP"), Robert M. Gomez, and Luis D. Aviles. The Complaint alleges that the
defendants engaged in deceptive acts or practices in violation of Section 5 of the Federal Trad§
Commission Act (“FTC Act”), 15 U.8.C. § 45, in connection with the marketing and sale of
work-at-home businéss opportuniﬁés. On Plaintiff’s motion supported by a memorandnm of
law, declarations, and other g:xhibits, the Court issned an ex parte temporary restraining order
including an asset freeze on November 15, 2005. On April 26, 2006, the FTC filed its First |
Amended Complaint against Whoiesale Marketing Gfoﬁp, Inc. and Carl J. Shelton, Jr. as
additional defendants and againﬁt Marianne Shelton, Julie Shelton, and M. Edward Shelton
Hypnotherapf, LLC, as rélief defendants. On April 28, 2006, the Court entered a preliminary
injunction against Wilson. The FTC and defendant Wilson now hereby stipulate to the entry of
this Final Order and Judgment (“Order”).
FINDINGS
By stipulation of the parties and being advised of the premises, the Court finds:
1. | This is an action by the FTC instituted pursuant to Section 13(b) of the FTC Act,
15 U.S.C. § 53(b). Th’g First Amended Complaint seeks permanent injunctive
relief, rescission of contracts, restitution, and disgorgement of ill-gotten gains for
defeq&ants’ alleged'dcceptive acts or practices in connection with the marketing
and sale of work-at-home business opportunities.
2. The FTC has the authority under Scctio.n 13(b) of the FTC Act to seek the relief it

has réquested, and the First Amended Complaint states a claim upon which relief
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can be granted against Wilson.
This Court has jurisdiction over the subject matter of this case and has jurisdiction
over Wilson. Venue in the Nortﬁeﬁ Disirict of Illinois is proper.
The activities of Wﬂson, as alleged in the First Amended Complaint, are in or
‘affecting commerce, as defined in Section 4 of the FTC Act, 15 I'J.S.C._ § 44,
The parties stipulate and agree to entry of this Ordexi, without trial or final
adjudication as to liability, to settle and resolve all matters in dispute aﬁsing from
the conduct alleged in the First Amended Complaint to the date of entry of this
Order. This settlement does not settie and resolve any matters not aﬂeg;ad in the
* First Amended Complaint. Wilson does not admit any of the allegations set forth
in the First Amended Complaint, other than the jurisdictional facts, merely by
stipulating and agreeing t.o the entry of this Order. | |
Wilson waives all rights to seek judiéial review or otherwise challenge or cvontest
the validity of this Order. Wilson also waives any claim that he may have held
@der the Equal Access to Justice Act, 28 U.S.C. § 2412, concexﬁjng ther
prosecution of this action t§ the date of this 0rder.‘ Each settling party shall bear
its own costs and attorneys’ fees.
" This action and the relief awarded herein are in addition to, and not in lieu of,
other remedies as may be provided by law, including both civil and criminal
remedies. | |

Entry of this Order is in the public interest.



DEFINITIONS

For the purposes of this Order, the following definitions shall apply:

1. “Assmtmg others” means providing any of the following goods or services to any
person or entity: (a) performing customer service functions, including but not limited to
receiving or responding to consumer complaints; (b) formulating 01; ‘providi‘ng,l or an‘auging for
the formulation or provision of, any telephone sales script or any other written marketing
material; (¢) providing names of, or assisting in thé generation of, potential customers; (d)
performing marketing services of any kind, or (e) acting as an officer or director o'f a business
entity. |

2. “Business Venture” means any written or oral business arrangement, however
denominated, which consists of the payment of any consideration for:

a, the right or means to offer, sell, or distribute goods or services (whether or
not identified by a trademark, service marlk, trade nam'é, advertising, or
other commercial symbol); and

b. assistance to any person or entity in connection with or incidenf to the
establishment, maintenance, or opcréﬁon of a new business or the entry by
an existing business into a new line or type of business.

3. “Document(s)” or “record(s)” means:

a. The original or a true copy of any written, typed, printed, electronically
stored, transcribed, taped, recorded, ﬁhﬁed, punched, or graphic matter or
other data compilations of any kind, including but not limited to letters, e-

mail or other correspondence, messages, memoranda, interoffice



communications, notes, reports, summaries, manuals, optical and magnetic
tapes or discs, tabulations, books, records, checks, invoices, work papers,
journals, ledgers, statements, returns, reports, schedules, or files; and
b. Any information lstored on: any desktoﬁ personal coméuters (“PCs™) and

workstations, laptops, notebooks, and other portable computers, whether
assigned to individuals or in pools of computers available for shared use;

| home”"compufers used fér work-related purposes; backup disks and tapes,
archive disks and tapes, and other forms of offline storage, wﬁether stored
onsite with the computer used to generate them, stored offsite in another '
company facility or étomd offisite by a third-party, such as in a disaster
recovery center; and cozllzpuiers and related offline storage used by
defendants’ participating associates, which may include persons who‘are
not employees of the defendants or who do not work on defendants’
premises. |

4. "‘Employment oppornmity” means any plan, program, product, or service
represented to enable a purchaser to eamn any consideration through any type of work.

5. “Investment opportunity” means anything, tangible or intangible, that ié. offered,
offered for sale, éold, or traded based wholly or in part on representations, either express or
implied, about past, present, or future income, profit, or appreciation.

6. ““Work-at-home business opportunity” meﬁns any program, plan, product, or
service represented to enable a participant or purchaser to earn any consideration while working

at home.



PROHIBITION ON MISREPRESENTATIONS

L IT IS HEREBY ORDERED that Wilson, and his agenfs, servants, employeas; and
attorneys, and those persons in active concert or participation With them w_hd receive actnal
~ notice of this Order by personal service or otherwise, are hereby restrained and enjoined from
making, expreésly or by implication, any false or misleading oral or written statement or
representation in connection with the advertising, marketing, promotion, offering for sale, sale, or.
distribution of any product or service, including but not limited to:

A. Misrepresenting that consumers are likely to earn a substantial amount of money;

B. Misrepresenting, expressly or by implication, that consumers will earn a specified
‘amount of money;

C. Misrepresenting, expressly or by implication, that consumers will not be required
to sell any products or services to earn money;

D. Misrepresenting the income, earnings potential, profits, or sales volume
consumers a1;e likely to achieve;

" E. I\/Ijsrepresenting the income, earm'ﬁgs potential, profits, or salés volume

consumers have achieved in the past;

F. Miérepresenting any fact material to a consumer’s decision to pufchase any
product or service;

G. Misrepresenti.ﬁg any aspect of the performance, efficacy, nature, or centrél
characteristics‘ of any product 01; service; and |

H Assisting others who viclate any provision of this Section.



COOPERATION WITH FTC COUNSEL

.  ITIS FURTAER ORDERED that Wilson shall, in connection with this action or any

_ subsequent investigations related to or associated with the transactions or the occurrences that are

the subject of the- FTC’s First Amended Complaint, cooperate in good faith with the FTC and
appear at such places and times as the FTC shall reasonably request, after written notice, for
interviews, conferences, pretrial discovery, ‘review of documents, and for such other matters as
may be reasonably requested by the FTC. If requested in writing by the FT'C, Wilson shall
appear and provide truthful testimony in any trial, deposition, or other proceeding related to or
associated with the transactions or the occurrences that are the subject of the First Amended
Compléint, without the service of a subpoena.
CONSUMER LISTS

Il  ITIS FURTHER ORDERED that

A. Wilson and his agents, servants, employees, and attomeys, aﬁd those other
persons or entities in active concert or p.articipatian with them who receive m@ notice of this
Order by personal service or otherwise are permanently restrained and enjoined from:-

L. Selling, renting, leasing, transferring, or otherwise disclosing the name,
address, telephone nuxhber, billing information (any data that enables any person to access
another person's account, such as a credit card, checking, savings, share or similar account, utility
bill, mortgage loan account, or debit card), e-mail addresé, or other identifying infbrmaﬁon of
any person who ;mbmitted such infom;ation to Wilson d/b/a PHAP, at any time prior to entry of
this Order, in connection with the purchase of any work-at-home business epportimity;_ and

2. Using or benefitting from, for commercial purposes, the name, address, telephone

7



number, billing information (any data that enables any person to access another person's account,
such as a credit card, checking, sgvings, share or similar account, utility bill, mortgage loan
| account, or debit card), e-mail address, or other idmﬁﬂdﬁg ﬁoﬁaﬁon of any person. who
submitted such information to Wilson, at any timne prior to entry of this Order, in connection with
the I;urchase of any' wox;k-.at-homc business opportunity; and

B. Within twenty (20) business days after entry of this Order, Wiison and his agents,
servants, and employees, and attorneys and those persons in active concert or participation with
them Who receive actual notice of this Order by personal service or otherwise, shall destroy all
originals and all copies in theu' possession of all personal or financial information described in
subsections A and B of this Section.

MONETARY RELIEF

IV. ITIS FURTHER ORDERED that:

A. _TCF Bank shall, within ten (10) business days of the date of entry of this Order,

transfer to the FTC or its designated agent all funds in frozen accounts held 111 the name of

] eremy Wilson or Jeremy Wilson d/b/a Pure Home Air Profits;

- B. Hinsbrook Bank & Trust shall, within ten (10) business days of the eniry of this
Order, transfer to the FTC or its designated agent all funds in frozen accounts held in the name of
Jeremy Wilson or Jeremy Wilson d/b)a Pure Home Air Profits;

C. Any fimds received by the FTC pursuant to this Section IV of this Order shail be
deposited into a fund admjnistcréd by the FIC or its agent to be used for equitable relief,
including but not limited to consumer redress and any attendant expenses for 1;113 administration

of any redress funds. In the event that direct redress to consumers is wholly or partially

8



impracticable or funds remain after redress is completed, the FTC may apply anf remaining
funds for such other equitable relief (including consumer information remedies) as it determines
to be reasonably related to Wilson's prac_tices alleged in the First Amended Complaint. Any

funds not used for such equitable relief shall be deposited to tﬁc U.S. Treagury as equitable
disgorgement. Wilson shall have no right to challenge the FTC’s choice of remedies or the
inanner of distribution; |

D. While Wilson does not admit any of thé facts alleged in the First Amended
Complaint other than jurisdictional facts, Wilson agrees that the"‘facts as alleged in the First
Amended Complaint shall be taken as true in the event of any subsequent litigation to collect
amounts due pursuant to this Order, including but not limited to a nondischqrgeabi}ity complaint
in any bankruptcy proceeding; o

E.  The monetary relief entered pursuant to this Section IV is equitable monetary
relief, éolely remedial in nature, and not a fine, pénalty, punitive assessnient, or forfeiture;
| F. Wilson acknowledges and agrees thét any money paid pursuant to this Order is
irrevocably paid to the FTC for purposes of settlement betweeﬁ the FTC and Wilson, and Wilson
relinquishes all rights, title, and interest to such ﬁloney; and 7

G. Wilson is hereby required to furnish to the FTC any and all tax identification
mumbers for him, or for any bﬁsiness he owns or controls, to the extent. he has not alre_ady done
so, within ten (10) business days of the entry of this Order. That information shall be used for

purposes of collecting and reporting on any déﬁnéuent amount arising out of this Order.



ASSET FREEZE
V.  ITIS FURTHER ORDERED that, upon entry of this Order and transfer of the assets set
forth in Section IV, the freeze of Wilson’s assets sh_aH be dissolved.
RIGHT TO REQOPEN

VI IT IS FURTHER ORDERED that the FTC’s agreement to this Order is expressly
premised on the truthfulness, accuracy, and completéness of financial statements previously

submitted by Wilson to the FTC on December 1, 2005, and supplcnted on October 2, 2006. If,
upon motion by the FTC, the Court finds that the financial statements contain any material
misrepresentation or omission, the Court shall enter judgment againsf Wilson, in favor of the

| FTC, in the amount of $1,493,793.69 (the amount of consumer injury in this case), less any
amounts already paid, and the entire amount shall become immediately dne and payablé; |
providéd, however, that in all other respebt's this Order shall remain in full force and effect unless
othérwise ordered by the Court; and, provided further, that proceediﬁgs instituted under this
provision would be in addition to, and not in liew of, any other civil or crlmmal remedies as may
bé provided Ey law, including any other proceedings that the FTC may initiate to enforce this
Order. For purposes of this Section VI, Wilson waives any right to contest any of the allegations
in the First Amended Complaint. | |

WITHHELD MAIL
VII. ITIS FURTHER ORDERED that:
A.  Wilson shall direct all Commercial Mail Receiving Aémcies (“CMRASs") where

he ‘has maintained an account relating to the subject matter of this Order, ir';cludjng 2205 South -

Wolf Rd. #270, Hillside, IL 60162, to: (1) close such account(s); (2) mark any mail that is
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addressed to Wilslon, or to any name under which Wilson has done business, including but not
limited to PHAP, “Return t.o Sender” ora simﬂgr designation; and (3) return the mail to the
sender; and

B.  Withinten (10) days after the date of entry of this Ord&, Wilson shall provide to
the FTC: (1) the names of the CMR As instructed under subsection A of this Se(;tion; (2) all mail,
inpluding but not limited to consumer correspondence, checks and negotiable instruments, an_d
accompanying materials, such as order forms, related to the subject matter of this Order, that are -
in his possession. | |

RECORD KEEPING PROVISIONS

VIIL. ITIS FURTHER ORDERED that,. for a period of seven (7) years from thé date of entry
of ﬁhis Order, in connection with any business where he is the majority owne.r or directly or -‘
indirectly control the business and the business engages in, or assists others engaged in, the
advertising, marketing, promotion, offering for sale, sale, or distribution of any work-at-home
business .opportunity, employment opportunity, business venture, or investment opportunity,
Wilson, and his,égents, employees, officers, corporations, successoi‘s, and assigns, and those
persons and entities in active concert or participation vnth them who receive actual notice of this
Order by personal service or otherwise, are hereby restrained and enjoined from fallmg to create
and retain the following records: |

A. Accounting records that reflect the cost of goods or services sold, revenues
generated, and the disbursement of such revenues; |

B. Personnel records accurately reflecting: the name, address, and telephone number

of each person employed in any capacity by such business, including as an independent
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contractor; that person's job title or position;_ the date upon which the person commenced work;
and the date and rea;son for _the person's termination, if applicable;

C. Customer files containing the names, addresses; phone numbers, dollar amounts
paid, quantity of iteras or services purchased, and description of items or services purchased, to
the; extent such infom_:latidn i8 obtained in the ordinary course of business;

D. . Complaints and refund requests (whether received directly, indirectly, or through
any third party) and any responses to those corplaints or requests;

E. Copies of all sales scﬁpts, training materials, advcrﬁsgmenté, or qﬁﬂ marketing
materials; and |

E. All records and documents necessary to dpmonsh'ate full comf:h'ance with each
provision of this Order, including but not limited to, copies of each acknowledgment of receipt of
this Order required to be obtained pursuant to Section XI of this Order. |

COMPLIANCE MONITORING
IX. IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating
compliance with any provision of this Order:

, A Within ten (10) days of receipt of written notice from a reprcsentati\'rc of the FTC,
Wilson shall submit additional written reports, sworn to under penalty of ﬁexjury; produce
documents for inspection and copying; appear for deposition; and/or provide entry during normal
business hours to any business location in Wilson’s possession or direct or indirect control to
inspect the business operation;

B. In addition, the FTC is authorized fo monitor compliance with this Order by all

other lawful means, including but not limited to the following:
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1. obtaining discovery from any person, without further leave of court, using the

proce.dures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45; and

2. posing as consumers and suppliers to: Wilson, his employees, or any oﬂaér entity

mandged or controlled in whole or in part by Wilsen, without the necessity of
identification or prior notice;

C. Nothing in this Order shall limit the FTC’s Iawﬁﬂ- use of compulsory pfopcss,
pursuant to Sections 9 anci 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1, to obtain any documentary
‘material, tangible things, testimony, or information relevant to unfair or deceptive acts or practices
in or affecting commerce (mthm the meaning of 15 U.S.C. § 45(a)(1)); and

D. Wilson shall per:ﬁit representatives of the FTC to interview any employer,
consultant, independenf contractor, representative, agent, or employee, who has agreed to such an
interview, relating in any way to any conduct subject to this Order. The persbn interviewed may’
have counsel present.

COMPLIANCE REPORTING
X. IT IS FURTHER ORDERED that, in order that compliance with the provisions of -thié
Order may be monitored:

A For a period of" four (4) years from the date of enfry of this Order, Wilson shall
notify the FTC of the following:

1. Any changes in his residence, mailing addresses, and telephone nﬁmberé, within

ten (10) days of the date Qf such change;

2. . Any changes in his employment status (including se.lf-emplbyment) within ten (10)

days of the date of such change. Such notice shall include the name and address of
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each business that he is affiliated with, employed by, or performs services for;a
statement of the nature of the business; and a statement of hié duties and
responsibilities m connection with the business; énd

3. Any changes in his name or use of ady aliases or fictitious names.

‘B, Wilson shall notify the Commission of any changes in any business entity that he
directly'or indirectly controls, or has an owthip interest in, that may affect compliance
obligations arising under this Order, including but not limited to a dissolution, assignmeﬁt, sale,
mergér, or other action that would result in the emergence of a successor entity; the creation or
dissolution of a subsidiary, parent, or affiliate that engages in any acts or practices subject to this
Order; the filing of a bankruptcy petition; or a change in the corporate name or address, at least
thirty (30) days prior to such change, provided that, with reépect to any proposed change in the
corporation about which Wilson learns less than thirty (30) days prior to the date such action is to

- take place, he shall notify the Commission as soon as is practicable after obtaining such
knowledge.

C. One hundred eighty (180) days after the date of entry of this Order, Wilson shall
provide a written report to the FTC, sworn to under penalty of perjury, setting fox;th in detail the
manner and form in which he has complied and is complying with this Order. This report shall
include, but not be limited to: | |

1. His then-current residence address, mailing addresses, and ielephone numbers;

2. His then-current employrment and business addresses and telephone numbers, a

description of the business activities of each such emploj/er or business, and his
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title and responsibilities, for each such employer or business; |
3.  .Acopy of each acknowledgment of receipt of this Order, obtained pursuant to
Section XI; and

4, Any other changes required to be reported under subsection A of this Section. ‘

D. For the purposes of this Order, Wilson shall, unless otherwise directed by the
FTC’s anthorized representatives, maﬂ all_ written notifications to the FTC to:

Associate Director fér Enforcement

Federal Trade Commission

600 Pennsylvania Avenue, NW, Room NJ-2122

‘Washington, DC 20580

Re: FIC v. Shelton, et al., Civil Action No: 05 C 6485 (N.D. IIL).

E. For purposes of this Order, the FTC is authorized to communicate directly with

Wilson. |

DISTRIBUTION OF ORDER
XI. ITIS FURTHER ORDERED that, for a period of four (4) years from the date of entry of
this Order:.

A, Wilson, in connection with any business that he controls, directly or indirectly, or
in which he has a majority ownership interest, shall deliver: (1) a copy of this Order to all
principals, officers, directors, and managers of that business; and (2) a copy of this Order to all
employeés, agents, and representatives who engage m conduct related to the subject matter of this

Order. For current personnel, delivery shall be within five (5) days of service of this Order upon

Wilson. For new'pcrsonnel, delivery shall occur prior to them assuming their responsibilities.
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B. For any business where Wilson is not a controlling person but otherwise engages
| in, or assists others engaged in, the adverﬁsing, promoting, marketing, offering for sale, sale, or
distributidn of any work-at-home business opportunity, investment opportu.ﬁity, business venture,
or employment opportunity, he shall déﬁver a copy of this Order to all principals and managers of

such business before engaging in such conducf.
C. Wilson must secure a signed and dated statement aclcﬁowledging receipt of the
Order, within thirty (30) days of delivery, from all persons receiving a copy of this Order pursuant
to this Section XIT. |
' ACKNOWLEDGMENT OF RECEIPT OF ORDER
XII. ITIS FURTHER ORDERED that Wilson, within five (5) buéiuess days of receipt of this

Order as entered by the Court, must submit to the FTC a truthful swom staterment acknowledging.

receipt of this Order.
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RETENTION OF JURISDICTION
XIO. ITIS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for
| purposes of construction, modification, and enforcement of this Order.

SO STIPULATED:

Oﬂxwwﬂ)fdx

idually
HOME AIR PROFITS

Attorney for Defendant Jeremy Wilson, individually
and doing business as Pure Home Air Profits

VICTOR F. DeFRANCIS
YAA APORI

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, DC 20580
Attorneys for Plaintiff

IT IS SO ORDERED, this Zéf‘- day of “Nacel 200
U" I_. - (—5/%

WAYNE R. ANDERSEN
United States District Judge
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ERTIFICATE OF SERVICE

C
1, the undersigned, hereby certify that, on March 13, 2007 I cansed to be served a true
copy of the STIPULATED FINAL ORDER AND JUDGMENT AS TO DEFENDANT
JEREMY WILSON, INDIVIDUALLY AND DOING BUSINESS AS PURE HOME AIR
PROFITS, a copy of which is attached hereto, on the following:

By electronic service pursuant to LR 5.9:

Steven M. Laduzinsky, Esq.

Law Offices of Steven M. Laduzinsky, P.C.
180 North LaSalle Street

Suite 2108

Chicago, IL 60601 .

Frank Scarpino, Esq.
1415 W. 22" Street
Tower Floor
Qakbrook, IL. 60523

By Federal Express:
Car] and Marianne Shelton Robert M. Gomez Mark & Julie Shelton‘
10641 Essex St. 2950 W. 40™ St, 2™ 1018 Sean Circle
Westchester, IL 60154 Chicago, IL 60632 Darien, II. 60561
Dated: March 13, 2007 s/Victor F. DeFrancis

Victor F. DeFrancis

Attorney for Plaintiff

Federal Trade Commission



