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FEB -9 2007

AT SEATTLE

CLERK L5, DISTRIGT COURT |“|
\WESTERN DISTRICT OF WASHINGTON | |“"I
By DEPUTY |

05-CV-01607-ORD

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
FEDERAL TRADE COMMISSION,
Civil No. 05-1607 MIP
Plaintiff,
V. STIPULATED PERMANENT
o INJUNCTION AND FINAL
MYFREEMEDICINE.COM, LLC, a California linuted JUDGMENT

liability corporation, and

GEOFFREY J. HASLER, mdividually and as a
member of Myfreemedicine.com, LLC,

Defendants.

Plaintiff, the Federal Trade Commission (“Commission’}, has filed its Complaint
pursuant to Section 13(b) of the Federal Trade Commission Act (“FTC Act™), 15 U.5.C. § 53(b),
charging Defendants MyFreeMedicine, LLC., and Geoftrey J. Hasler (*“Defendants™) with
violating Section 5 of the FTC Act. Defendants and the Commission have now agreed to cntry
of this Stipulated Permancnt Injunction and Final Judgment (**Order™) by this Court in order to
resolve all maftters in dispute between them in this aclion. Defendants have consented to the
entry of this Order without trial or adjudication of any issue of law or fact herein, and this Order
shall not constitute an admission of liability by Defendants nor constitute evidence that
Defendants engaged in any conduct alleged in the Commission’s Complaint or prohibited by the

Order.
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NOW, THEREFORE, Defendanis and the Comumission having requested the
Court to enter this Order, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as

follows:
FINDINGS

1. This Court has jurisdiction over the subject matter ol this case and over all the
parties.

2, Venue is proper in the Western District of Washington.

3. The activilies of Defendants are in or affecting commerce, as defined in Section 4
of the FTC Act, 15 US.C. § 44,

4. The Complaint states a claim upon which rclicf may be granted against

Dcfendants under Sections 5 and 13(b) of the FTC Act, 15 U.S.C. §§ 45 and 53(b).

3. Delendants have waived all rights to seek judicial review or otherwise challenge
or contest the validity of this Order, and further waive and release any claim Defendants may
have against the Commission, its cmployees, and agents, including any rights that may arise

under the Equal Access to Justice Act, 28 U.S.C. § 2412,

6. The parties shall cach bear their own costs and attorneys’ fees incurred in this

action.
7. Entry of this Order is in the public interest.
DEFINITIONS
1. “MylreeMedicine.com, LLC (*MFM") program” shall mecan a program or service
marketed by Defendants as providing consumers with free or discounted prescription

medicalions or to assist consumers in obtatning frce or discounted prescription medications.

2. “Medical Services Program™ shall mean any program or service that is represented
lo or does in fact assist consumers in oblaining acccss to or paying for any medical products or

scrvices, including prescription medicines.

TFEDERAL TRADE COMMISSION
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3.

“Prescription Assistance Programs (“PAPs™)” shall mean those programs offered

by pharmaceutical companies to provide free prescription medications to certain eligible

Consumers,

4.

For representations concerning the eligibility of a consumer to receive

medications or the availability ol medications through MFM or from a PAP, “reasonable basis™

shall mean all of the information necessary to make a complete determination that the consumer

is eligible, inclnding all of the relevant financial and personal information from the consumer and

the most current information for each PAP concerning all eligibihity eritenia and the availability

of each drug and dosage offered by the PAP.

5.

“Clearly and conspicuously™ or “clear and conspicuous” means:

(D) In print communications, that the message shall be n a type size and
location sufficiently noticeable for an ordinary consumer to read and comprehend

it, in print that contrasts with the background against which it appears;

(2) In communications disseminated orally, that the message shall be
delivered in a volume and cadence sufficient for an ordinary person to hear and

comprehend it;

(3) In communications made through an electronic medium (such as
television, video, radio, and interactive media such as the Internet, online services,
and software), that the mcssagc shall be presented simultaneously in both the

audio and visual portions of the communication;

(4) In any communication presented solely through visual or audio means, that
the message shall be made through the same means in which the communication
is presenied:

(a) Any audio message shall be delivered in a volume and cadence

sufficient for an ordinary consumer to hear and comprehend it, and

FEDCERAL TRADE COMMISSION

Stip. Perm. Injunction and Final Judgment - Page 3 915 Second Ave., Su. 28496

Scattle, Wazhington 28174
(206) 220-6350




E-— N TS R ]

Lo B e R e T = T

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Lase £Z:.Uo-Cv-Ul1ours-viJr pocument 49  rled UZ/UY/ZU0/ rFage 4 o1 1o

(b) Any visual message shall be of a size and shade, with a degree of
contrast to the background against which it appears, and shall
appear on the screen for a duration and in a location, sufficienily

noticcable for an ordinary consumer to read and comprehend it;

Regardless of the medium vsed to disseminate it, the message shall be i understandable
language and syntax. Nothing contrary lo, inconsistent with, or in mitigation of, the message
shall be used in any communication.

L
PROHIBITED PRACTICES

IT IS THEREFORE ORDERETD that Defendants and their officers, agents, direclors,
scrvants, cmployccs, salespersons, independent contractors, attorneys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities in active concert or
participation with them who receive actual notice of this Order by personal service or otherwise,
whether acting directly or through any trust, corporation, subsidiary, division, or other device, or
any of them, in conncction with the marketing, offering for sale, or sale of the MFM program or

any other medical services program, are hereby permanently restrained and enjoined from:

A. Misrepresenting that consumers are eligible or pre-approved to receive

prescription medications for free or at a discount;

B Misrepresenting that consumers’ prescription medications are available for free or

at a discount through the MFM program or any other medical services program;

C. Misreprescnting that Delendants deal directly with pharmaceutical companies or
have arrangements with pharmaceutical companies or the government to provide free or
discounted prescription medications, or that Defendants provide free or discounted medications

directly to registered consumers or their doctors;

FEDERAL TRADE COMMISSION
Stip. Perm. Injunction and Final Judgment - Page 4 913 Second Ave,, Su, 2896
p J rag Reattle, Washington 98174
(206) 220-6350
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D Misrepresenting that conswmers who pay a fee for the MFM program or other
mecdical scrvices program will receive their prescription medications or any other medical

products or services;

E. Misrepresenting their refund policy;
F. Making any other material misrepresentation;
G Making any material representation to consumers without first having a

reasonable basis for the claim;

H. Accepling paymenl for the MFM program from a consumer without first
providing writlen malenals to the consumer that clearly and conspicuously disclose the terms and

conditions of the MFM program and refund policy, including but not limited to, if applicable:

1. That consumers can access the PAP’s directly and that the MFM program

only provides assistance in applying for PAP benefits;

2. That cach PAP scts its own cligibility requircments and payment of the fee
to MFM does not ensure that a consumer will receive medications [rom a
PAP; and

3. All limitations and conditions of any MFM refund policy.

IT,
MONEY JUDGMENT AND RIGHT TO REOPEN
IT IS FURTHER ORDERED that:

A Judgment iz entered in the amount of $500,000. Payment of this amount shall be

suspended subject to the conditions set forth in Paragraph B of this Section.

B. In the event thai a monetary payment under this Order becomes due, all funds paid
pursuant to this Section shall be deposited into a fund administered by the Commission or its
designated agent to be used for equitable relief, including, but not limited to, consumer
restitution and any attendant expenses for the administration of such equitable relief. In the event
that direct restitution for consumers is wholly or partially impracticable or funds remain after

FEDERAL TRADE COMMISSION

Stip. Perm. Injunction and Final Judgment - Page 5 913 Secund Ave., Su. 2896
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restitution is completed, the Commission may apply any remaining funds for such other equitable
relief {including consumer information remedies) as it determines to be reasonably related to the

defendants’ practices alleged in the Complaint. Any funds not used for such equitable reliel shall
be deposited into the U.S. Treasury as disgorgement. Defendants shall have no right to challenge

the Commission’s choice of remedies under this Section.

C. Plaintiff’s agreement to this Order is expressly premised upon the truthfulness,
accuracy, and completeness of the Defendants’ Financial Statements previously submitted by
Defendants to the Commission, which include material information upon which the Plaintiff
relicd in negotiating and agreeing to this Order. If, upon motion by the Plaintiff, this Court finds
that Defendants’ Financial Statements failed to disclose any material assct or materially misstated
the value of any asset in the Financial Statements descnbed above, then this Order shall be
reopenced and suspension of the judgment shall be lifted for the purpose of requining payment of
the full amount of the judgment. Provided, however, that in all other respects this Order shall
remain in full force and effect unless otherwise ordered by this Court; and provided further, that
proceedings instituted under this Paragraph are in addition to, and not in lieu ol any other civil or
criminal remedies available by law. Solcly for the purposes of reopening or enforcing this
Paragraph, Defendants waive any nght to contest any of the allegations set forth in the Complaint

filed in this tmatter.

D. The Commission and Defendants acknowledge and agree that no portion of this
judgment for cquitable monetary relief shall be deemed a {ine, penalty, punitive assessment, or
forfeiture; and

E. For the purposes ol any subsequent proceedings to enforce payments required by
this Seclion of the Order including, but not limited to, a non-dischargeability complaint filed in a
bankruptey proceeding, Defendants waive any right 10 contest any allegations in the

Commission’s Complaint,

FEDERAL TRAIE COMMISSION
Stip. Perm. Injunction and Final Judgment - Page 6 215 Second Ave., Su. 2396
Seatde, Washington 98174
C206) Z2D-6350
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118
PROHIBITED DISCLOSURE OF CUSTOMER INFORMATION

IT IS FURTHER ORDERED that Defendants and their officers, agents, directors,
servanls, employees, salespersons, independent contraciors, altomeys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities 1n aclive concert or
participation with them who receive actual notice of this Order by personal service or otherwise,
whether acting directly or through any trust, corporation, subsidiary, division, or other device, or
any of them, are hereby permanently restrained and enjoined from selling, renting, leasing,
transferring or otherwise disclosing the name, address, telephone numbcr, credit card number,
bank account number, cmail address or other identifying information of any person who paid any
money for the MFM program to Defendants at any time prior to October 21, 2005. Provided,
however, that Defendanis may disclose such identifying information to a law enforcement agency

or as required by any law, regulation or court order.
IV.
TRAINING, MONITORING, AND VERIFICATION

IT 1S FURTHER ORDERED that Defendants and their officers, agents, directors,
servants, employees, salespcrsons, independent contractors, attorneys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities in active concert or
participation with them who receive actual notice of this Order by personal service or otherwise,
whether acting directly or through any trust, corporation, subsidiary, divigion, or other device, or
any of them, in connection with any busincss where: (1) any defendant is the majority owncr of
the business or directly or indircctly manages or controls the busincss; and (2) the business is
engaged in the marketing of the MFM program or any other medical services program, are

hereby permanently restrained and enjoined from:

A. Failing to take reasonable steps sufficient to monitor and ensure that all

employees or other agents engaged in salcs or other customer service functions comply with

FEDERAL TRADE COMMISSION
Stip. Perm. Injunction and Final Judgment - Page 7 915 Second Ave., Su. 2896
seattle, Washington 98174
(206) 220-6350
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Paragraph I of this Order. These steps shall include adequate monitoring of sales presentations or
other calls with consumers, and shall also include, at a minimwm, the following: (1) listening to a
representative sample of the oral representations madc by persons engaged in sales or other
customer service functions; (2) cstablishing a procedure for receiving and responding to
consumer complaints; and (3) ascertaining the number and nature of consumer complaints

regarding transactions in which cach cmployee or independent contractor is involved;

B. Failing to investigate fully any consumer complaint received by any business to
which this Section applies; and

C. Failing to take adequate corrective action with respect to any employee or olher
agent who defendant determines is not complying with this Order. This corrective action may

include training, disciplining, and/or terminating such employee or other agent.
V.
RECORD KEEPING

IT IS FURTHER ORDERED that, for a period of six (6) years from (he dale of entry of
this Order, Defendants, in connection with any business where: (1) any defendant 15 the majority
owner of the business or direcily or indirectly controls the business; and (2} the business is
engaged in the marketing of the MFM program or other medical services program, are hereby

permanently restrained and enjoined from failing to create and retain the following records:

A. Accounting records that reflect the cost of goods or services sold, revenues

generated, and disbursement of those revenues;

B. Personnel records accurately reflecting: the name, address, and telephone number
of cach person employed in any capacity by such business, including as an independent
contractor; that person’s job title or position; the date upon which the person commenced work;

and the daie and reason for the person’s termination, if applicable;

FEDERAL TRADE COMMISSION

Stip. Perm. Injunction and Final Judement - Page 8 915 Second Ave., Su. 2896
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. Customer files containing the names, addresses, and phone numbers, dollar
amounts paid, quantity of items or services purchased, and description of items or scrvices
purchased, to the extent such information is obtained in the ordinary course of business;

D. Complamts and refund requests, whether received directly, indirectly, or through a
third party, and any responses lo those complaints or requests;

E. Copies of all sales scnpts, raiming materials, advertisements, or other marketing

materials, including television advertisecments; and

F. All records and documents necessary to demonstrate full compliance with each
provision of this Order including but not limited to, copies of acknowledgments of receipt of this
Order, required by Scction X, and all reports submitted to the Commission pursuant lo Section
VIIL

VI.

COMPLIANCE REPORTING BY DEFENDANTS

1T 1S FURTHER ORDERED that, in ordcr that compliance with the provisions of this

Order may be monitored:
A, For a period of three (3) years from the date of entry of this Order,
1. Geoffrey J. Hasler shall notify the Commission of the following:

a. Any change in residence, mailing addresscs, or telephone numbers,
within ten (10) days of the date of such change;

b. Any change in employment statos (including sell~employment),
and any change in his ownership in any business entity related to
the marketing, offering for sale, or salc of the MFM program or
other medical services program, within ten (10) days of the date of
such change. Such nolice shall include the name and address of
each business that he is affilialed with, employed by, creales or

forms, or performs services for; a statement of the nature of the

FEDERAL TRADE COMMISGSION

tip. Perm. Inj i i - 915 Second Ave., Su. 2896
Stip junction and Final Judgment - Pagc 9 Seattle, Washingian 98174
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business; and a statement of his duties and responsibilities in

connection with the business or cmployment; and

c. Any changes in Geoffrey J. Hasler’s name or use of any aliases or

fictitious names.

2. Defendant’s shall notify the Commission of any changes in the corporate
structure of MFM or any business entity that Geoffrey J. Hasler dircctly or
indirectly conirols, or has an ownership interest in, that may affect
compliance obligations arising under this Order, including but not limited
to a dissolution, assignment, sale, merger, or other action that would result
n the emergence of a successor entity; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in the marketing of any medical
discount program or any other medical scrvices program, the filing of a
bankruptcy petition; or a change in the corporate name or address, at least
thirty (30) days prior to such change, provided that, with respect to any
proposed change in the corporation about which the Defendants learn less
than thirty (30) days prior to the date such action is to take place,
Defendants shall nolify the Commission as soon as is practicable alter

obtaining such knowledge.

B. One hundred eighiy (180) days afier the date of entry of this Order, Defendants
shall provide a writien report to the Commission, sworn to under penalty of perjury, setting forth
in dcetail the manner and form in which they have complied and arc complying with this Order.

This report shall include, but not be limited to:
1. For Geoffrey J. Hasler:

a. His then-current residence address, mailing addresses, and

telephone numbers;

FEDERAL TRADE COMMISSION

Stip. Perm. Injunction and Final Judgment - Page 10 915 Second Ave., Su. 2806
Seattle, Washington 98174

(206) 220-6350
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b. His then-current employment and business addresses and telephone
numbers, a description of the business activities of each such
employer or business, and his title and responsibilities {or each
such ecmployer or business; and

c. Any other changes required to be reported under Subparagraph A

of this Section.
2. For all Defendants:
a. A copy of cach acknowledgment of receipt of this Drdér, obtained
pursuant to Paragraph IX; and
b. Any other changes required to be reported under Subparagraph A

of this Section.

C. For the purposes of this Order, Defendants shall, unless otherwisc dirccted by the

Commission’s authorized representatives, mail afl written notifications to the Commission to:

Associate Director, Division of Enforcement
Federal Trade Commission, Room NJ-2122
Washington, D.C, 20580

D. For purposcs of the compliance reporting required by this Section, the

Commussion 1s authorized to communicate directly with Defendants.
VIIL
COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for a period of three (3) years following entry of this
Order, and for the purpose of monitoring and investigating comphance wilh any provision of this
Order;

A. Within thirty (30) days of receipt of written notice from a representative of the
Commuission, each defendant shall submit additional written reports, sworn to under penalty of

perjury; produce documents for inspection and copying; appear for deposition; and/or provide

FEIIERAL. TRADE COMMISSION
Stip. Perm. Injunction and Final Judgment - Page 11 913 Second Ave., Su, 2896
p | rag Seattle, Washington 98174
(2086) 220-6350
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entry durning normal business hours to any business location engaged in the marketing of the
MFM program or any other medical services program that is in the defendant’s possession or

direct or indirect control to inspect the busincss operation.

B. n addition, the Commission is authorized to monitor compliance with this Order

by all other lawful means, including but not limited to the following:

1. Obtaining discovery from any pcrson, without further leave of court, using
the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

and

2. Posing as cusiomers and suppliers to Defendants, or any other cntity
cngaged in the marketing of the MFM program or any other medical
service program thal is managed or controlled in whole or in part by

Defendants, without the necessity of identification or prior notice.

C. Defendants shall permit represcntatives of the Commission to interview any
employer, consultant, independent contractor, representalive, agent, or employee who has agreed
to such an interview, relating in any way to the marketing of the MFM program or other medical
services program. The person inlerviewed may have counsel present.

Provided that nothing in this Order shall limit the Commission’s lawful use of
compulsory process, pursuant to Scctions 9 and 20 of the FTC Act, 15 U.S.C. §§ 49 and 57b-1,
to obtain any documentary matenal, tangible things, testimony, or information relevant to unfair
or deceptive acts or practices in or affecting commerce within the meaning of 15 U.S.C. §
45(a)(1).

VIIL

DISTRIBUTION OF ORDER BY DEFENDANTS

IT IS FURTHER ORDERED that, for a period of three (3) years from the date of entry

of this Order, Defendants shall deliver a copies of the Order as directed below:

FEDERAL TRADE COMMISSION
Stip. Perm. Injunction and Final Judgment - Page 12 913 Second Ave., Su. 2896
P L gm & Seattle, Washington 98174
{206) 220-6350
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Al The corporale defendant must deliver a copy of this Order to all of its pnincipals,
officers, directors, and managers, and to all of its employees, agents, and representatives who
engage in the marketing to consumers of the MFM program or any other medical services
program. For current personnel, delivery shall be within five (5) days of scrvice of this Order
upon the corporatc defendant. For new personnel, delivery shall occur prior to them assuming

their responsibilities.

B. For any business engaged in the marketing of the MFM program or any other
mcdical services program that an individual defendant controls, directly or indirectly, or in which
the individual defendant has a majority ownership interest, the individual defendant must deliver
a copy ol this Order lo all principals, officers, directors, and managers of the business. The
individual defendant must also deliver copies of this Order to employees, agents, and
representatives of that business who engage in the marketing of the MFM program ot any other
medical services program. For current personnel, delivery shall be within five (5) days of service
of this Order upon the individual defendant. For new personnel, delivery shall oceur prior to

them assuming their responsibilitics.

C. For any business in which Geoffrcy J. Hasler s not a controlling person but
otherwisc cngages in the marketing of the MFM program or any othcr medical services program,
he must deliver a copy of this Ordér to all principals and managers of such business before
cngaging in such conduct.

D. Defendants must secure a signed émd dated statement acknowledging receipt of

the Order within thirty (30) days of delivery, from all persons receiving a copy of this Order,
IX.
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS

IT IS FURTHER ORDERED that Dcfendants, within five (5) business days of receipl
of this Order as cntered by the Courl, must submit to the Commission a truthful sworn statcment

acknowledging receipt of this Order.

FEDERAL TRADE COMMISSION

Stip. Perm. Injunction and Final Judgment - Page 13 - 915 Second Ave., Su. 2896
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X.
RETENTION OF JURISDICTION

IT IS FURTIIER ORDERED that this Court shall retain jurisdiction of this matter for

all purposes.

-.".-.-‘-
Dated this i day of M , 2006.

UNITED STATES DESTRICT JUDGE
THE HONORABLE MARSHA ). PECHMAN

FEDERAL TRADE COMMISSION
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206) 220-4479 (Samter)
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dpatore & Haley PG
niversity Street, Suite 1901
Seattle, WA 98101
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Federal Trade Commission

915 Second Ave,, Suite 2896

Seattle, WA 98174

Telephone: §206 220-4476 (Durham)
206) 220-4479 (Samter)

Fax: (206) 220-6366

E-mail: Edurham@fie pov: nsamter@fic.cov

Attomey for Defendants
Compatore & Haley PS

600 Gnlversity Street, Suite 1901
Seattle, WA 98101
206-285-6881

Fax: 206-621-1230

Email: john@chattorneys.com
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