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INTHEUNITED STATES Z)ISTNCT COURT 

FOR TPlE EASTERN DISTRICT OP VIRGXNXA 


ALEMDRIA DIVISION 

t- -

Fn OPEN COURT 

1 
FEDERAL TRADE COMMISSION, 	 ) 


1 

Plaintiff, 

1 
v. 	 ) Case No. 1:97-cv-01114-AVB 

u 

1 
INTERNATIONALPRODUCT RESIGN, INC.; TEE )

INNOVATION CENTER, INCA;NATIONAL IDEA 1 

C E m R ,  INC.; NEW PRODUCTS OFAMERICA, WC.;) 

AZURE COMMUNICATIONS, INC.dba LONDON 1 

COMMUMCATIONS, DTC.;INTERNATIONAL )

LICENSING CORPORATION, WC.; ROBERT N. )

WAXMAN; PETER DORAN;DARRELLMO-0; ) 

JULIAN GUMPEL; AND GREG WESON, 1 


Defendants-	 ?
) 

OnNovember I, 8,1998, this Cow entered a StipuIated Order forPermanentInjunction 

and FinalRelief ("StipalatedOrder"). The Stipulated Orderrcsolved the case frltdby the 

Plalntiq theFedeml Trade Commission (L%rC" or "Commission") as to several defendants, 

includingJulian Gumpel ("Gumpel"), h e Communioations, Inc. ("Azure')),and London 

Communi~ations,Inc. ('ZCI"). OnJanuary 10,2007, on the IPTC's application,this 

Corn issued a TemporaryRestrainingOrder with AtlcilIaryEquitableRelief, PmdingDecision 

onPlainWsMotion to Show Cause WhyJulian GnmpeI andEightBusiness Entitiesunder His 

Control ShouldNotBe Held inContempt ('?'Ron)against defmdants Gumpel, h e ,  LC13 

TechnicalLithographers, Inc., d/b/a Patent &TrademarkInstitute ofAmerica, United Licensing 



Corp., International Patent Advisors, hc., Datatech Consulting, Inc., International Product 

Marketing, hc.,and Unicorp Consulting, hc.fiereinafter, ~ollectively"ContemptDefendants7'). 

A heaxingwasheld on January 17,2007on the Order to Show Cause. Having considered 

the witnesses, pleadings, declarations,memoranda, and other exhibits fiIed in connectionwith 

the orderto show cause why apreliminaryinjunctionshouldnot issue, the Court HEREBY 

GRANTSFTC's request for apreliminaryinjmction against ContemptDefendants. 

FINDXNGS 

1. This Court hasjurisdiction over this matter for all purposes, as specifically 

reservedin SectionXI ("Retention of Jurisdictiod') of the StipuIated Order. 

2. There i s  good cause to believe that Julian Gwnpel; TechnicalLithographas, hc,, 

d/b/a Patent & TrademarkInstituteofAmerica; United Licensing Corp.; ItltmatjonaI Patent 

Advisors, Inc.; Datatech Consulting, hc.; Int~rnationalProductMarketing, Inc,;Uni~orp 

Consulting,Inc.; Azure Communications,hc.;and London Communications, hc.(hereinafier,," 
.. 7.-.-

~ollectively"ContemptDefendants7")ave actualnotice ofthe Stipulated Order and the ability to 

complywiththat order. , 

3. There also is good causeto believe that Contempt Defendantshave violated the 

Stipulated Order. SpecScally, the evidence submittedwith PIaintif£'s expurte Motion fir 

TempomyRestraining Ordmand its Motion for Order to Show Cause, the supporting 

memom& and the evidencepresented at the Show CauseHearingheld onJanuary 17,2007, 

shows that there is good causeto belicvc Contempt Defendants have violated the coreprovisions 

of the Stipulated Order throughtheir operation of an hventionpromotionbusiness that 

mimepresents the likelihoodthat their serviceswill result in financialg a .falsely claims to 
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assess the market potentid, patentability, and m d t  ofconsumers' ideas; and fails to make 

affirmative disclosures requiredby the Stipulated Order, 

4. The Courthas considered the FTC's likelihood ofultimate success and wei&ed 

the equities, and fhds that apreliminary injunction continuingthe asset freeze, the retention of 

theReceiver, the preservationofbusinessrecords, financial disclomes, expedited discovery, and 

other equitabIerelief is inthe public interest. 

5. There is good causeto believe that immediate and irreparablehann will result 

fiom Defmdant's ongoingviolations of Section 5(a) of the FTC Act unless Contempt 

Refmdantsarerestrained and enjoinedby order ofthis Court. 

6. There isgood causeto belidve that immediate and irreparable damageto the 

Court's abilityto grant effective final relief in the f6m-1af consumerredress and disgorgement 

will oc~ztrfromthe transfer, dissipationor concehmt  by Contmpt D d i d m t s  of theirassets 

or businessrecords unless ContemptDefendants arepreliminarilyrestrained and enjoinedby 

order of this Court. 

7, The-reis good causeforordering ContemptDefendants to provide the sworn 

financial statements attachedto the Temporary RestrainingOrder and forpermitting theFTC to 

take expedited discoveryas to the existenceand location of assets and the Iocation ofdocuments 

reflectingContemptElefmdan~'businessfmmact.ions. 

8. . Weighingthe equities and consideringthe FTC's substantial likelihood of 

ultimate success, issuance of a preliminaryinjunctionwith an asset freeze, expedited discovay 

as to the existenceand location of assets and documents, and other equitablerelief is inthe 
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9. Fed. R.Civ. P. 55(c) does not require securityof fhcUnited States or anofficer or 

agmcy thereof. 

For the pqoses  of this TemporaryRestraining Order, the following de%tions apply: 

A. "Contempt Defendmts"rnems Jdim Gumpel: Technical Lithographen,Inc., 

d/b/a Patent &Trademark hstitute of America; United LicensingCorp.; InternationalPatent 

Advisors, Inc.; Datatech Consulting, hc.; International Product Marketing hc.; Unicorp 

Consulting, he.;Amre Co~mUnications,hc.; and London Communications,Inc.;and each of 

then, individually andjointly; and their successorsand assigns, I 

B. "Receivership Defendants" means Technical Lithographers, b.,d/b/aPatent & 

Trademark Institote o fh e x i c a ;  United Licensing Corp.; International Patent Advisors, be.; 

Datatech Consulting, hc.; htmational Product Marketing, Inc-;Unicorp Consulfing,Inc,; Azure 

C ~ m ~ c a t i o n s ,  and e a ~ hInc.; and LondonCommunications,h.; ofthem individuallyand 

jointly; any affiliates or subsjd&es thereof that anyReceivership Defendant controls; and their 

successors and assigns. 

C, "Assets" me= any legal or equitable interest in, n'ght to, or claim to anyand 

all real and personal property of ContemptDefmdants orheld forthebenefit of Contempt 

Defmdants, inoludingbut not Iimited to chattel, goods, instruments, equipment, hxtures, general 

imtz~giiles,effects, leaseholds, inventory, check.,notes, accounts, credits, receivilbles, shares of 

stock, contracts,and all a sh  and cmrency, or other assets3or any interest therein, wherever 
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D. "Receiver"shall meanthe Receiverappointed in Section Vm of this Order. The 

term "Receiver"also includes my deputy receivers or agents as  may be named by the Receiver. 

u. 
ASSET FRXEZIE 

13' XS R'UItmR ORDEREDthat Contempt Defendants are herebyreshined and 

enjoined&om directlyor indirectly: 

A. Transferring, liquidating, converting, enoumbering, pledging, loaning, selling, 

concealingydissipating, disbursingy assigningy spendingy withdrawing, grantinga lien orswlzrity 

interest in, or otherwisedisposing of any assets, wherever located, bcluding outside the United 
1 

States, that are (1) owneb or controlled, d k d y  or indkredly, by any Contempt Defendant(s), in 

whole 03: inpart, orheld, in whole orinpart, for thebenefit of anyContempt Defendant($);(2) in 

the actual or consuuctivepossession of anyContempt Defendant($); or (3) owned, controlledby, 

orin the actual or c o ~ s ~ c t i v epossession o fmycoqmration, partnership, or other entity directly 
1 

or kdirectly owned,managed, or controlled by, or under common control with any Contempt 

Deferzdant(s), including but not limited to, anyassetsheld by, for, or underthe nameof my 

Contmpt DefenWt(s) at any bzmk, savi#gsandban institution, ox bmk o fany Contempt 

Defendant@),or with anybroker-dealer, escrow agent, title cornpaw commoditytrading 

company,precious m~taldealer, orotberfinancial institution or depositoryof anykind; 

B. Op&g or cawingto be opened any safe doposit boxes titled in the name of m y  

Contempt Defendant(s), orsubject to access by any ContemptDefendant@); 

C. h h g  chargesor a h  advances on any m d .card, debit card, or checking card 

issued inthe name, singlyorjointly, of anyContemptDefendant(s); 
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D. Obtain;rg apersonal or secured loan; 

E. Inemringliens or encumbrances onreal property, personal property or other assets 

hthename, singly orjointly of any ContemptDefendant(s); and 

Xi, Cashing any checks&omconsumers, clients, or customers of any Contempt 

Defcndant(s). 

The =sets affectedby this Section shall include (a) all assets of Contempt Defendants as 

ofthe time the TemporaryRestrainingOrder was entmed; and (b} those assets obtainedafta 

entry of the TemporaryRestmining Order*at are derived from anyconduct that .violates'the 

Stipulated Order. This Section doesnot prohibit trmsfersto the Receiver, as specificdy 

required inSections X (Delivery ofReceivershipPropw) and XI (Transfer of Fundsto 

Receiver by Financial Institutionsand ThjitdPaxties), nor does it prohibit the Repattiationof 
I 

Foreign Assets, as specificallyrequiredin SectionIVofthis Order. 

m. 
k?INANCJAL REPORTS 

ITIS FUIRTHER OTcDERED that, to the extentnot shadyprovided pursuantto the 

TmporaryRestmining Order bsued onJanuary 10,2007, each ContemptDefendant shall 

immediatelyprepare and serve oncome1for Plaintiff and theReceiver: 

A. Completedf ined statemmts fullydisclosing their own finances and those of 

all corporations,partn&ps, Zrusts or ofher entitiesthat they now own, control, or are associated 

with in any capacity on the f b m s  attached to the TemporaryRes-g Order as AttachmentsA 

and B,accwate zts of the date of service ofthe TemporaryResirainjngOrderupon Contempt 

Defendants; and 
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B. Copies of signed and completed federal and stateincometax forms, including all 

schedules and attachments for the thee most recent filingyears. 

Contempt Defendants shall provide copies o fsuchother financial statements as the 

Receiver or Plaintiffmay, ffom timeto time, request inorder to monitor ContemptDefmdants' 

compliance with the provisions ofthis Order. 

IV. 

POREIGN ASSET REPATRIATION 

ITISFUFtTIIIEIR ORDEREDthat,to the extentthat ContemptDefendants have not 

compliedwith SectionIYoftheTempomyRestraining Order issued inthis case on January 10, 

2007, each Contempt Defendant shallimmediately: 

A. Provide counsel for Plaintiff and the Receiverwith a fullacoountingofall fmds 

and assets outside ofthe territory of the United States.wbichare held either: (1) by Contempt 

Defmdant(s); (2)forthebenefit ofany ContemptDefendant(s); or (3) under direct or indirect 
r 

~ontrol,individually orjointly, of anyContemptDefmdant(s), isrequiredby the foms included 

inAf?achmtsA and B of the Temporary Restmbhg Orderissued January10,2007; 

B. Tzansfer to the territory oftheUnited States all such fu#& ;andassets in foreigu 

colzzltries; and 

C. Bold and xetdn all repatriatedfundsand assets, and prevent anydisposition, 

transfer, lordissipationwhatsoeva of mysuch assets or funds,except as required by this Order. 

ContemptDefadants shallprovide access to records and docummtsheldby hancial 

institutions outside the tezritorial United States, by signingthe Consentto ReleaseofPiaancial 

Records attachedto the TemporaryRestrahbg Order as Attachment C imrnediateIyupon service 
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ofthis Order upon them, orwithin suchtime as permitted by tbe Receiver or counsel for Plaintiff 

inwriting, 

IT ISmr]RTHERORDERED&at Contempt Defmdants, and thosepersons in active 

con~ertor participation with them who receive actual notice of this Order bypersonal senrice or 

otherwise, areherebyrestrained d enjoined fiom takinganyaction, directly or indirectly, which 

mayresult in the encumbranceor dissipationofforeign assets, orin the hiadran~eof the 

repatriationrequired by the preceding SectionN ofWs Order, includingbut not limited to: 

A. Sending anystataxtent, letter, fax, e-mai1 orwire tratlsm_ission, telephoning or 

engaging in anyother act, directly or i-nd~ectIy,thatr d t s  ina determinationby a foreigntrustee 

or other entity that a 'cduress"event has occuned under the terms ofa foreign trust agreement, 

until such t ime that all assetshave been fullyrepaaiated pursuant to SectionIV ofthis Ordg; and 
1 

B, Notifying any trustee, protector or other agent of my foreigntrust or otherrelated 

entitics o f  eitherthe existace of thisOrder, or of the fact tbat repatriationisrequiredpursuant to 

aCow Order, until suchtimethat all assets have berm fbllyrepatriatedpursuant to SectionIV of 

this Order. 

VL. 

COOlPlERATION WITH THE RECEIVER 

ITIS FURY3lXR ORDERED that Contempt Defendants shallm ycooperatewith and 

assist tbe Receiver. ContemptDefendants' cooperation and assi-ce shall include, but not be 

limited to, providing any informationto the Receiver that the Receiverdeems necessary to 
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C '  

exercisetheauthorityand dischargethe responsibilities o f the Receiverunder this Ofder; 


providing anypassword required to access any computm or electronic files or information in any . 


medium; or advising all persons who owe money to the ReceivershipDefendantsthat all debts 


shouldbe paid directly to the Receiver. ContmptDefendants areherebyrestrained and &joined 


&omdirectly orindirectly: 
 ' 

A. Transactingany ofthe business oftheReceivershipDefendants; 

B. Excusing debts owed to theReceivership Defmdaflts; 

C. Destroying, seueting, deficitlg, transfming, or otherwise altering or disposingof 

any documents of the Receivership Defendants; 

D. Trarrsfeg, receiving, altering selling, meurnbering, pledging, assiMg, 

liquidating, or otherwise disposing of anyassets owned, controlled, or in the possessionor 

custody of, orinwhich an interest is held or claimedby, the ReceivershipDefendants, orthe 

b 

E, Failingto notify the Receiver ofany asset, including accomts, of m y  

Receivership Defendants held inany name otherthan the nameof one of moreReceivelcship 

Defendants orby any person or entityother than ReceivershipDefendants or f t g to provide 

any assistance or informationrequested by the Receiver in oonnecfionwith obtainingpossession, 

custody, orcontrolof suchassets; or 

F Doing any act orthingwhatsoever to interfe~ewiththeReceiver's taking and 

keepingcustody, control, possession, or managing ofthe assets or documents subject to this 

receivdp; or to harass or interfmwitb the Receiver iuanyway; or to intedere inmy maanex 

with thedluivejurirdiction ofthisComt ova  theassets or documeksof theRedvePship 
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Defendants; or to refuse to cooperate with theReceiver or the Receiver's duly authorized agents 

ia the of their dutjes or authorityunder any Ordm ofthis Court. 

This Section doesnot prohibit transfers to theRec~iva,as specificallyrequired in 

SectionsX (Delivery ofReceivership Property) and XI (Transfer ofFwds to Receiver by 

Financial InstitutionsandThird Parties), nor does itprohibit the Repatriation of Foreign Assets, 

. as specificallyrequired in Section TV of this Order. 


MI. 

RIETENTLON OFASSETS BYHNANCIAZ, lHSTl[TUTIONS 

AND OTECER T m PARrnS 

;r]r IS FUkTBE3RORDERED that any finmid orbrokerage institution, escrow agent, 

title company, commodity trading company, trust, sntity, orperson that holds, controls or 

maintains custody o fany account or asset ownedor controfledby anyContempt Defendant(s), or 

hasheld, contmIIed or rnaitltained any account or asset of, or onbehalf of, any Contempt 

Defe;tldant(s) at any time since the entry of th is  Court's $tiplated Order on~ovember18,1998, 

upon smice with acopy of thisOrder, shall: 

A, Hold and retainwithin its contr01 andprohibit Contempt Defeadatlts h m  

WitZIdrawhg, rerno'lring, assigning,tmngf-g, pledging, encumbdg, disbursing, dissipating, 

~onverting,selling, giftin$ or otherwise disposing of anyof the assets, funds, or other propetty 

held by oronbehalf ofany ContemptDefendant(@in anyaccountmaintained inthename of or 

for thebenefit dany ContemptDefmdant(s}, ktwhole or inpa& except: 

1. as directedbyM e r  order ~fthe Court; 


2, as directed inwritingby the Receiver (regarding assets held inthename orforthe 
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benefit of ReceivershipDefendants); 

B- Deny theC'ontmptDefqdants access to any safe deposit box tirled in the name 

of any Contempt Defmdimt(s), individually or jointly, or subject to access by any Contempt 

. Defmdant(s), whether directly or indirectly; 

C. To the extentnot alreadyprovided pwumt to the TemporaryRestraining Order 

issued inthis case on Jmary 10,200'7,shall immediatelyprovide counsel for~laintifX'a d  the 

Receiversa certified s t a t m a t  setting forth: 

1: 	 the identificationamber ofeach such account orasset titled(1) itlthe name, 

individudIy orjointly, of any ContemptI)efendant(s); (2)held on 'behalfof, or for 

the benefit oc any Contempt Defendant(s); (3) owned or con~~~ l l edby any 
1 

Contempt Defendaat(s); or (4) otherwisesubject to accessby myContempt 

Defendant(s), directly or indirectly; 

2. 	 the balance of each such accomg or a descriptionofthenatureand value ofsuch 

asset as o fthe close ofbusiness on the dayon which &is Order is serve4 and, if 

the:account or other asset has been closed ormoved, the date closed or removed, 

the tot4 h d s  removed in order to close the nccount, and the name oftheperson 

or entityto whom such accomtor other asset was remitted; and 

3, 	 the identificationof any s&e depositbox that is eithertitled in thename of my 

'For purposes of this Order, Counsel,forPlaintiff means FTC attorneysElizabeth Tucd 
and Matthew Wilshire, and anyotherFTCattorneys who appearinthis action after fhe entryof 
this Ordm. Connsd forPlaintiffs maifine;addressOar all.materials mailed pursuantto this Ckda 
is 600 PenrtsylvardaAve., N.W.,MailstopNJ-2122,Washingto& D.C. 20580, Come1 fir 
Plaintiffsfaxnumberis (202) 326-2558. 
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Contmpt Defmdmt(s), or is otherwise subject to access by any Contempt 

Defendmi(s); 

4. 	 if an account, safe deposit box, or other asset has been closed or removed, the date 

closed or removed, the bdance onsu~hdate, and the m m e r  in whi~hsuch 

accomt or assetwasclosedor removed. 

D. Provide counselfirPlaintiff or the Receiver, within three (3) busisess days after 

being sewed with arequest, copies of all documeats pertainingto such account or asset, 

includingbut not limitedto originals or copies ofwcount applications, account statements, 

signature cards,checks, drafts, deposit tickets, bansfmto and fromthe accounts, afl otherdebit 

and credit instnupents orslips, cumencytransactionrepom, 1099forms, and safe;deposit box 

logs: providedthat such institutionor custodimmay charge areasonable fee. 

E. 	 Cooperate with all reasonablerequests of tbe Receiver relating to this Order's 

ITISB'UlZmR ORDERED that Phillip Stqer,  S t e w  & Stager, P.C.is appointed 

Receiver for ReceivershipDefmdants, and mya B h t e s  or subsidiaries tbmof controlledby any 

Receivership defendant(^), with the fullpower ofanequityReceiver. meReceiver shall be the 

agent of thisCourtand solelythe agent ofthis CourtinactingasReceiverunder this Order. The 

Receiver shallbe accou.n;tabledirectly to this Court, TheRecdver shall complywith aU.local 

rides and laws governingfed& eqiwreceivers. 
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IX. 

DUTXlES ANDATJTHOLclTY OF RECETVER 


ITICS ~ T B E RORDEFtBD that theReceiveris directed and authorizedto 

accomplishthe fbllowing: 

A Assume fullcontrol o ftheReoeivephipDefendantsbyremoving, as the Receiver 

deems necessary or advisable, anydirector, oficer, independent contractor; employee, attorney, 

or agent offhe Receivership Defendants, hcl~dinganyContempt Defadant(s), ikom control of, 

management of, orparticipationin, the a.E'airs ofthe Receivership Defendants. 

E. Take exclusivecustody, ~ontroland possessionof all assets and documents of, or-

in the possession, custody, or mder the oontrol of, the ReceivershipDefmdants, wherever 

situated, TheReceiver shdl have fizll power t~divert mail and to me for, collect, receive, take in 

possession, hold, and manage all assets'mddocumeats ofthe Rcceivmhip Defendants and other 

persons or entitiswhose int;sts are now heidby oxunderthe direction, possession, custody, or 

conh-01of theReceive~shipDefendants. 

C .  Take all steps necessaryto secure thebusiness premisesof the Receivership 

Defetdmts, w s ~ hmay include, but &not limited to, takingthe foU.owingsteps as theReceiver 

deemsnecessaryoradvisabIe: (1) servirtgand filing thisOrder; (2)completing a written 

inventoryo fall receivership assets; (3) obtainingpertinent informationfkom all employees and 

otherageatsoftheRecGver~hipDefmdants, including., but not Wtedto, the name, home 

address, social securitynumber,jobdescription, method ofcornpensadon, and alI accrued and 

unpaid commissionsandcompensationof each such mployee 0.1-agent; (4) video-mording 

portions of the location; (5)changing the bcks and disconnecting anycomputermoderns or other 
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means of access to the computer or other documentsmaintained at that location; or (6)requiring 

mypeasons prss&i *a the premises at the time this Order is served to lemethepremises, to 

provide the Receiver with proof of identification, and/or to demonsbztte to the satisfactionof the 

Receiver that suchpersons are not removing&om the premises documents or assets of the 

Receivership Defendmts. Such authority shall include, but not be limited to, the anthorityto 

order any owner, director, or officer ofanyReceivershipDefendant to remove him or herself 

fromt h ~bnsimess premises. 

D. . Conserve, hold, mdmanage all receivership assets, and paform all acts necessary 

or advisableto preserve thevalue ofthose assets, inorder to prevent any imparable lass, 

damage, or hjwyto consumers, including, but not limited to, obtaining an accountingof lhe 

assets and preventing transfer, withdrawal, or misapplication of assets. 

E. Enter into contracts andpurchase insuranceas advisableor aocessary. 

F. hevent the inequitable distributionof assets and to detenmine, adjustyand protect 

the interests ofconsumers and creditorswhohave bmsactedbusiness with one or more 

Rec&vershipDefendants. 

G- Manage and administerthe business oftheRec6ivership Defendantsuntil fkther 

order ofthisCow byperfo-g alI incidental acts that theReceiver deemsto be advisable or 

necessary,which mcludesretaining, hiring, or dimissing anymployce~~independent 

contractom, or agents. 

H. Choose, engage,and employ attorneys, ilccou~tantr~appraisers, investigators, and 

other bdepmdt%~t and technical specialists, astheReoeiver deems advisableorc o n ~ t o r ~  


necessaryinthepdormanccof duties mdresponsibilities. 


14 
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1. Makep a p a t s  and disbursements from the receivership estate that are necessaq 

or advisilble firca-thgg ~ tthe directions, of, or exzrcisinii;the antborieygranted by,xhis Order. 

The Receiver shall applyto theCourt for prior approval ofanypayment ofanydebt or obligation 

incurredby the ReceivershipDefendants prior to the date of entryof this Order, except payments 

that the Receiver deems necessary or advisableto secure assets ofthe Receiva&p Defendants, 

such asrental payments. 

3, Collect any money due or owingto the ReceivershipDefendmts. 

K. Izlstiiute, compromise, adjust, appear in,btcwae h,orbecomepartyto such 

actions orproceediuzgs inW e ,  federal or foreign courts that the Receiver dems necessaryand 

advisableto preserve or recoverthe assets oftheReceivership Defidants or to carry out the 

Receiver's mandateunder this Order. 

L. Defend, compromise, adjust, or otherwise dispose of any or all mtions or 

proceedings institutedagainst theReceivership Defendants orthe Receiver, that the Receiver 

deems necessary and. advisabletopreservetheassets ofthe Rec4vershipDefendan&or to carry 

outtheReceiver's mandate under this Order. 

M. Confinue and conduct the businessesofthe~eceiversbi~Defendants insuch 

mama, to SuGh extent, and for suchdurationas the Receivermayingoodf~thdeem to be 

necessaryor appropriateto operate the businessespmfitably, lursingtheassetsofthereceivaship 

estate, and lawfully, if at alL 

N. Take depositions and issue subpoenas to obtain documents and %@cordsperhkhg 

to the receivership and compliancewiththis Onler and &e StipulatedOrder. Subporn maybe 

servedby agcLIts or aftorntysoftheRectiver and by agents of myprocess saverretainedbythe 
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Receiver. 

0.. Openone or more bank accounts as designated depositories for futlds sf the 

ReceivershipDefendants. The Receiver shall deposit all , h d softhe KeceiveMp Defendants in 

such a designated account and shall make afl payments and &sbursement,sfiom thexeceivership 

estate fiom such an account. 

PI Maintah accurate records of all receipts and expendituresmade by the Receivm. 

Q. To the extent not already complied withpursuant to theTemporaryRestraining 

Order issued January142007, theReceiver i s  directed to pay a l l  employes ofReceivexshp 

Def-ts anywages and salary accrued upto the date the Receiver accessedthe business 

premises identifiedinSectionXV afthe TemporaryRestr:- Order, provided that the 

Receiver shall make said payment within ten. clays of service ofthe Temporary Rextrahing Order 

upon aII Contempt Defendants, and firfhmprovided that payments shallbe made h m the liquid 

assets ofthe ReceivershipDefendants. 

R, Cooperate 6threasonablerequests for i n f o d o n  or assistancehaany state or 

federal law dorcakn t  agency. 

S. Intercept,divert and open anymailaddressedto any of IIX~Defendants at the 

corporateoffi~esthat comes intothe rCeceivw'spossession, custodyorcontrol. 

T. Prepare and submitperiodicreports to thisCourt and to the parties, as dkmtedby 

the Court. 
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Xc 

DELlSTRY OF R E C E I V E R S ~PROPERTY 

IT IS rmRTsER ORDERED thatto the Bnentnot complied with pursuant to the 

Temporary Resininkg Order issued inthis case onJanuary 1%2007, the Contempt Defmdmts 

a h a  immediatelyorwithin suchtime as permitted by the Receiverinwriting, deliverto the 

~eceiver md custody of: 

A. All fiunds, assets, andproperty of the Rscemahip Defadants, whether situated 

within or outsidethe territory of the United States, which are: (1) held byoneormore 

Receivmhip Defendants, individuallyorjointly, (2)held fir thebenefit ofone or more 

Receivership Defmdants, or (3) under thedirect or indirect control, individually orjointly, of 

more ofmore Receivership Defendants; 

B. All documentsofthe ReceivershipDefmdants, includingbut not limited to all 

books and records ofassets iXXc1uding h d s  and property, allfinancial and ac~ountingrecords, 

balance sheets, income statements,bank records (includingmonthly statements, canceled checks, 

records ofwire tmsf'es, records ofACH fransaotkm, and checkregistas), corporateminutes, 

contracts, customer and consummlists, t i t le docurments, and electronicrecords; 

C. All funds aind other assets belonging to members ofthepublio now held by one or 

ma# Receiveship Defendants; 

D. All key, ~omputetand otherpasswords, entsy codes, combinationsto locks 

requiredto open or gain access to any oftht3property or effects, and all monies in anybank 

deposited to the credit of the Receifreflp Defendants, wherever situated; and 

E. Momation iden-ng the accomts,employees, proFerties,'or otha assets or 
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obligationsof the Receivmhip Defendants. 

XI. 

TRANSIDZR OFFUNDS TOTHERECEM3R 

BY IFIINLIWCICAIL INS'l'ITTDrTIONS AM) OTHER TAIEu) IPARTIIES 

IT 11S FURTHER ORDERED that, upon senice ofacopy of this Order, anyfinancial or . 

brokerage institution or depository, escrow agent,title company, commoditytradingcompanysor 

trust ShaUcooperate with allreasonablerequests of counsel for Plaintiffand the Receiverrelating 

to impimentation oftbis Order, inc1udingtrMtg h d s  at the Receiver's directionand 

producingrecords related to the asset-, and sales oftheReceivershipDefendants. 

m. 

COMPENSATION OFTCE-R 

IT ISFUR'JTBER03RDElWD that the Receiver, and all persons or entilies retained or 

hired by the Receiveras authorizedunderthis Order, shall be entitledto reasonable 

compensation for the perfomance o f  dutiesundertakenpursuant to thisOrder and forthe cost of 

a3ua.Iout-of-pocket expenses inemedby them, from the assets now held byorin thepossession 

or controlof, or which maybe receivedby, theRecei~ashipDefendants. TheReceiver Wl file 

with the Court and serve on the partiespdociia requests forthepayment ofsuch reasonable 

cornpasation, with the first such request filed m more &ansixty (60) days after the dateofthis 

Order. TheReceiver shall not increase the fees or rates used as the bases for sucb fee 

applidonswithout prior approval ofthe Court. 
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m. 
RECEIVER'S BOND ' 

IT ISIi"UR'TKERORDERED that to the extentnot already compliedwitb pursuant to 

sectionXm of the TempomyRestraining Order issued Jmuary 10,2007, the Receivershall file 

with the Clerk ofthis Court abond in the sum of$10,000witti sureties to be app~ovedby the 

Court, conditionedthat the Receiverwill well and trulypcdo~mthe duties ofthe officeand abide 

by andperfo~mdl acts the Court dlireck, 

ITISFURTHER ORDERED that the Receiver shallallow the Contempt Defndants 

andtheir representativesraasombleaccess to theprernises o fthe Receivership Defendants. The 

purpose ofthis access shall be to  inspect, inventory, and copy any and all documents and other 

pmperty ownedby or ixlthepossession oftheR e c e i ~ e ~ pDefendants, provided that those 

do~mmfsand property arenot removedh m the premises. TheRecejivershallhave taae 

discretionto detmine the time, mmer, andreasonable conditions of such access. 

XV. 
PRESERVATTON OFRECORDS 

lTISPURTERCR ORDERED that ContemptDefendants and theirsuccessors, assigns, 

offi~m,agents, smmts,employees and attorneys, andthose persons in activeconcert or 
. . 

participationwithbim who receiveadmil notice ofthis Orderby personal serviceor o.th&e, 

diredly or through any~o~pomtionor other device, arerestrained and eqiohedihm desmying, 

erasing, mutilating, concealing, altering,bans fdg ,  or otherwisediioshg og inmymanner, 
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dire~tlyor indirectly, any documi5ntsthat relate to the businesspractices or finances of any 

Contempt Defmdant. 

m. 
DISCOVERY 

- ITISFURTHER ORDEEtEDthat theITC is granted leave to conduct certain expedited 

discovary, and that, commencingwitb (he time and date ofthis Order, inlieu oftha timepexiods, 

;tloticeprovisictns,and other requhments ofRules 26,30,34,and 45 ofthe FederalRules of 

Civil Procedure, expedited discavery to parties and non-pdes shallproceed as follows: 

A. TheFTC may, upon three (i)cEalnda daysnotice, take the deposition o fany 

pe&n or d l y ,  whether ornot aparty, in anyjudicial district, for the purpose ofdisurvaiug: 

(1) the assets of ContemptDefmdants; md(2) compliaueewith the Stipulated Order, the TRO, 

and this Order. Deposition-transcriptsthat havenot been signed by the witness may be used at 

thepreliminary bjmctioa hearing in this matter. Prmkied that, notwithstandiugFed. R.Civ. P. 

30(a)(2),fhis Subpmgmphs W  not preclude any futuredepositionsby theFTC. Pro*dC:d 

f i ~ k e r ,that my depositiontakenpursuant to this sub-pajcagraphshall be in additionto, and not 

subject to, the presumptivelimits on depositions set fidhinFed. R Gv.P.30(a)(Z)(A). Savice 

ofdiscoveryupon a Contempt Defendant, takmpursuant to this Section, shall be sufficient if 

made by facsimile orby overnight delivery. 

B. TheFTCmay, upon five (5)calendardaysnotice, ioclulinghughtheuseofa 

Rule 45 Subpoena, demandthe:production ofdocuments &am anyperson or entiw, whether or 

not a ContemptDefendant, relatingto (1) the assets of ContemptDefendants; and (2)cornpliame 

with the StipulatedOrder, the TRO, and this Order. Provided thattwo (2) cdandar daysnotice 

20 
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shallbe deemed sufficientfox f i c  productiisn of any such documents that are maintained or stored 

onlyas electronic data. pqoses of this subsection, the FTC may serve any such subpoena 

by facsimile or overnight coutia. 

C. ThePTC isgranted leave to subpoenadocuments immediately b m  anyFinancial 

Issthution, account custodian, orother entityorperson that holds, controls, or maintains custody 

ofany account or asset ofmy Contempt Defertdant(s), or has held, controlled ormaintaiaed 

custodyofany account or asset of my Contapt Defmdant(s) comerning the nature, location, 

status, and extent of Contempt Defmdants' Assets, and compliace wid the TRO and this &dm3 

and such financialinstitution, account custodiapor other entity&all  respondto such subpoena 

within five (5 )  business days after service. Forpurposes of~ ' ssubsection, thePTC may serve 

my such subpoenaby facsimile or overnight wurier. 

m. 
CONSUMlER CREDIT REPORTS 

IT IS lWRT]SER ORDERED thatpursuant to Section 6U4(1) ofthe Fair Credit 

Rqorting Act, 15 U,S.C-5 168lb(l), any con&~~~~erreporting agencymay furnishac o m e r  

report concerning anyof Contempt Defmdmts to counsdfor Plaintiffor the Receiva. 

ITISmTRTBBER 0PU)EIRSEP that, inlight ofthe appointmentoftheReceiver, the 

ReceivershipDefendants are herebyprohibited Sling apetitionford e f  underthe U;tlited 

StatesBankruptcyCode, 11U.S.C.8 101,ef seq., without priorp d s i o q  h mthisCourt. 



-- 
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xm.  
STAY OF ACTIONS 

A. Except by lave offhis Court, dudng the pmdency of the Receivership ordered 

herein, ContemptDefendants and all customers,principds, investors, creditors, atock&oldms, 

lessors,and otherpersons seekingto establishorenforce any claim, right or interest against or on 

behalf ofContempt Defendants, and allothers actingfor or on behalf of such pmsms, inc].uding 

attorneys, tnsstees, agents, sheriffs, constables, marshals, and other officers and their deputies, 

andtheir xespective attorneys7sewantsfagentsamd employees be and are hereby stayedhrn: 

1. Commencingprosecuting, conthuhg, mterktg, or enforcing anysuit 01. 

proceeding, except that such actions may be filed to toll anyapplicable statute of 

2. Accelerating the due date ofany obligationorclaimed obligation; slingor 

enforcingmyl i q  taking or attmptjidgto take possession, custody, or contra]. ofany 

asset; attemptingto foreclose,foseit, alter,orterminateanyinterestin any asset, whether 

sucb acts are part ofajudicial pmeeedhg are a& ofsdf-halp, or o t b d s e ;  or 

3. Executing,issuing,serving, or causingthe execution, issuanceorservice 0%my 

legaI process, including, but not limitedto, attachma&, garnishments, subpow, Writs 

ofreplevin,writs ofexecution, or any other form ofprocesswhethar spedfied inthis 

Order ornot; or 

4. Doing my act or thingwhatsoeverto interfere withthe Receivds taking custody, 

control, possessin, ormanagementofthe assets or'documents subjectto this 
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receivership; or to harass or interfirewith the Receiver in a n y  way; or to Intedereinany 

mmnerwith the exblusivhjurisdiction of this Court overtheassets or documents of the 

Rweivmhip Defendmts. 

B. This Section does not stay: 

1. The commencementorcontinuationofa criminal action orproceeding 

2. The comqencernmt or coatinuationof an action orproceedingby agovermnwtal 

unitto enfiorce such governmental.unit's police orregulatory power; 

3, The edorcementof ajudgment, otherthan amoneyjudgment,obtained han 

action orproceeding by a govemmwtalunit to d o r ~ esuch governmenMunit's police 

or re,gdatory power, 

4. The co&encement of anyactionby tbeSecretrny oftheUnited maks 

Department ofHousing andUrban Developmentto foreclose amortgage or deed oftrust 

inany case inwhi~hthemortgageor deedof trustheld bythe Seaetary is insured or was 

formerlyinsuredunder theNationalEousing Act and coversproperty, or oombhationsof 

property, consistitlgof five ormore living units; or 

5. , The issnazlce to a Contempt Defendant of a notice oftax deficiency, 

ITISE'URTBE;R ORDERED thatcopiesoftbisOrdermaybe senredby anymeans, 

incIuhg facsimile tra#smiSsimor email, by mpIoyees or agents of theFTCor theReceiver, 

upon any finan~ialM w i o n  or other mtity or person that mayhave possession, custody,w 

OO~WOIofmydommtsor assets of Contempt Defendants, or th tmayothawise be subject to 
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anyprovision of thisOrder. Serviceupon aqy branch or office of any financial institution s h d  

cEe;ctservice q o z  the atire fiaa@ialinse~on., 

XX. 
ACKNOWLEDGMENT OFWaLPT OB ORDER BY CONTEMPT DEFENDANTS 

ITISFURTHER ORDEREDthat each ContemptDefendant2within thee (3) business 

days of receipt ofthis Orda; must submit to aounsel for Plaintiff a humsworn statement 

aGknowledgingreceipt ofthis Order. 

xra. 
DISTRIBUTlON OF'ORDERBYCONTEMPT DEFEN][PANTS 

ITIS FURTHER ORDEREDthat Contempt Defendantsshall immediatelyprovide a 

copy of this Order to their agents, smoants, employees, consultanls, md anyafmiatedbusinesses, 

and other persons and entities subject inanypart to their direct or indirect conbol. Within five 

(5)  business days ofreceipt ofthis Order, Contempt Defendants must submitto counsel for 

PIaintiffatcuWswom stamsllt identifjhg thenames and addresses ofthose persons and 

mtities to whom this Orderhas beendistributed, 
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PT IS F U R m R  ORDEBBD the Court shall continue to retainjurisdiction ofthis 

matter for dl pqoses.  


