INTHE UNI’I‘ED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

Plaintiff, 1. Civil Action No. 2:0}-cv-04854-BMS
v. o :

JOHN ZUCCARINY, individuaily and

d/b/a Cupeake Party of ai., o " : FHED JAN - 5 2007 '
Defendant. : ENTE RE
T PAN oo
Croposed). ALERK OF COURT

STIPULATED PREL IMINARY INJUNCTION

On December 21, 2006, after an ex parte hearing and consideration of Piaintiff s Ex Parie
Motion for Temporarsr Restraim'ng Crder with Ancillary Equitable Relief, and a Prel‘iminary
1113 unction Pending Decision on Plamtlﬂ’s Motion for a Civil Contempt Order P]a.mtlft’ sHx
Parre Motmn foran OIder to Show Cause Why Defendant Zuccanm Should Not Be Held In
C1v11 Contempt, and the declarations, exhﬂnts and memorandum of law submitted in support
thereof, this Court entered its ex parte Temporary Restmining Order with Aneﬂlary Equitable
Relief and an Order to Show Cause why Defendant John Zuceanm should not be held in civil
contempt for violating that Pexmanent Injunetmn The Court also scheduled a Prehmmary
Injuuctlon hearing to take place on January 3,2007. Asthe partxes have agreed upon the terms of
a Stipulated Prehmmery Injunction, o

This Court ORDERS and ms as foﬁoxu.ts:

1. This Court has jutisdiction over the subject matter of this case, and there is gooti

~ believe that it will have juriediction over all parties hereto.



2 There is good cause to believe that Defendant Zuccarini has actual notice of the

Lo

Permanent Injunction.

3. There is good cause to believe Defendant Zuccarini continues to be bound by the
Court’s Permanent lnjuncﬁon. |
4. There is good cause to believe that Defendant Zuccarini has viclated.t.he
Permanent Injlincﬁon. The evidénce submitted in the dedlarations and exhibits accompanju;ng
Plamtlfr”s Memoranda of Points and ‘Authorities in support of its ex parte Motion for Temporary
Restraining Crder and its Motion for Crder to Show Cause, shows that there 18 good cause to
believe that Defendant Zuccarini has engaged in prohibited acnwty by red: Tecting consumers én
the Ints*net representing that his web pages and domam names are endorsed by, afﬁhated or
assomated with third parties or entities, When in fact they are not; and partrcxpatmg m affiliate
marketing programs m vmlanon of Section I of the Permanent In_]unctmn In addition, the
evidence shows that there is good cause to believe Defendant Zuccanm has failed to notxfy the
Commlssmn W1thm 30 days of regxstenﬁg or re-registering each domain name With any Domain
Name R’ag!st.rar and fa.led to uou"y the Comms ion of his current residenial mailing address
and employment status; in violatien of Section V of the i’exmaﬁent Iﬁjunction.
| 5. The Court has considéred the FTC’s substantial ﬁkeh’hood‘-nf succéss on_.the
ﬁeﬂts of the contempt action ami weighed the equities, and finds that entry of this prelilﬁjnary
injunction s in the public interest, '
| 6. Defendant Zuccarini received personal service of the FTC*s Motions and the

Court’s Temporary Restraining Order, Order to Show Cause, and Order Temporarily Sealing

Filings on December 23, 2006.



7. FED. R CIv. P 85 (c} does not require secunty of the Unitec States or an officer of

agency thereof |
DEFINTTIONS

For the purposes of this Preliminary In_}uncnon Order, the followinz deﬁmtlons app]y

A, “Affiliate Marketmg Program” means a revenue sharing arrangement betweexi
online merchants and “affiliates,” — online content provideré who market and/or advertise goods
or services for memhan‘cs throﬁgh, inter alia, the use of banners, ads and text links i:os;ed on wéb
sites or web pages. Compensatlon is paid to the affiliate by the merchant on performaice of
certain meastres, tvplcally in the foxm of sales, clicks, registrations or a hybrid model. The
affiliate is paid a qommmsmn by the merchant when a visitor takes a speciic action suc.;h as
filling qut a form_(;r making a purchase. -

o B. " “Asset[s]” means any legal or equitable interest in, right to, or claim to, any and -
all real and personal property of Défendant, or held for the ’oenéﬁt of Defen@f includmg but
not limited to chattel, goods mstm.meuts eqmpment fixtures, general intangibles, effects,
leaseholds, mventu‘y, uhl:"ks no Les accounis, credi ts, receivables, shares of stock contracts
and all cash and surrency, or other assets, or any mterest therem Wherever located

C. “Defendant” means E ohn Zuccarini, mdlvmually and d/b/a (’upcake
Party, Cupcake-Party, Cupcake Parties, Cupcake-Parties, Cupcake City, Cupcake Patrol
Cupcalce—Pairol, Cupcake First-Patrol, Capcake Show, Cupcake-Show, Cupcake Shows,
Cupcake-Shows, Cupcake Parade, Cupcake—Pafade, Capcakes, Cupcake Confidential, C'upcake-'
Movies, C‘upcake Réa] Video, The Cﬁpcake Incident, The ‘Cupcake Secret, Cupcake Message,

Cupcake Messenger, The Country Walk, JZ Design, and RaveClub Berlin, whether acting .



directlyi or through any entity, corporation, subsidiary, division, or other device, unless spei:iﬁed‘
otherwise, as well as his successors and assigns.

D. *Financial Instiﬁltio_n” means any bank, savings and loan institution, credit union,
or any financial depository of any mnd, inciuding but not hrmted to any brokerage house ‘trustes,
broker-dealer escTow agent, title company, commodity tradmg company, precious-metal dealer,
commercial chfack cashing facih'ty, Or any ex:m'ty ar person that holds, controls, or maintains
custodyiaf' any.accamit or asset of any Defendant. .

E. . “Plaintiff” means the Federal Ti*ade .Comniission, FTC, or Commiésiqri. |

L -
ASSET FREEZE » |

ITIS D@EMD tiiat Defexidant Zuccarini is hé;éby preliminarily restrained and |
enjoined from directly or indirectly: | |

;LX. Tmsfemng, liquidating, ponvcmng, cncumbermg, pledging, loaning, sellmg,
conc..ahng, dissipating, dxsbursmg, assxgmng, spendmg, vvxthdrawmg, gramting a hen or security
interest m, or othermse disposing of any Assets, wherever located, includizng.outside the Um'ted.
Siat‘es, that arc‘i (1) inwned or cmitrolled, directly or indirecﬂy, by Defendant, in whole or in part,
or held, in whole or mpart for the benefit of Défenciant; {2) in the actual or constructive
possession of Deféndant; or (3) owﬁed, coim'olled by, or in the actual or csnstmctiye possession
of -any corporation, partnership, or other entityv directly or iﬁdirectly ownec,, maﬁagei or
controlled by, or under common control with Defendant, including but net. limited to, any Assets
held by, for, or under the name of Defendant at any bank, savings and loan institution, or

Defendant bauk, or with any broker-dealer, escrow agent, title company, commodity trading



company, precious metal dealer, or other financial institution or depositorv of any kind; .

B. Opem'ng‘or causing to be opened any safe deposit boxes titled in the name of
Defendant, or subject to access by Defendant;

C. iueum'ng charges or cash advances on any credit card, debi: card, or checking eard
iesued in the name, sing]y or jointly, Aof Defendam;

D. Incurring liens or encumbrances on real property,lpersonal Property or other
Assets in the name, sirxgly or jointly of Defendant; and

E. Cashmg any checks, obtaining any cash advances, or usmg any funds obtained in
connection with participating in any Affiliate Marketing Programs.

The Assets aﬂected by this Paragraph shall include: (a) all Assets of Defendant as of rhe,
time the Temporary Restrammg Order was entered and (b) those Assets obtained after entry of

the Temporary Restraining Order that are denved from any conduct that violates the Permanent

Injunction.

RETENTION OF ASSETS B‘? FINANCIAL INSTITUTIONS
AND CTHER T}I[RD ?AR’I‘IES
ITIS FURTHER GRDERED that' any financial or brokerage .insritution, escrow agent,
title company, commodity trading cornpany, trlrst, enﬁty,. Or person rhat hodds, controls or
maintains custody of any account 0} asset owned or controlled b}r Defendarlt, aor has heid, '
controlled or maintained any account or asset of, or on behalf of, Defendant at any tixrxe since the
entry of this Court’s Temporary Restraining Order shall continue to:

A, Hold and retain within its control and prohibit Defendant from withdrawing,

removing, assigning, trausferring, pledging, encumbering, disbursing, dissipating, converting,



seﬂing, Agiﬁil‘lg, or otherwise disposing of any of the Assets, funds, cor other property held by or on |
behalf of Defendant in any account maintained in the name of or for the benefit of Defendant, in
whole or in part, except as directed by further order of the Court; or
B. Deny Defendant access to any safe deposit box titled in the name of Defendant,
indiyidua]l’y or jointly, or subject to access by Defendant,_ %Nhethe'r directly or indirectly;
C. Provide counsel for Plaintiff w1thm three (3) busmess days aﬁer bemg served
with a copy of ThlS Order, a certified statement setting forth:
1. the idenﬁﬁcaﬁon number of each such account or asset (1) *itled m the name,
individually or jointly, of Defendant; (2) held on behalf of, or for the benefit of,
Defendant; (3) owned or controlled by Dsfsndzmt;. or (4) otherwise subject to access by
Defendant, directly or indirectly; o
.2; | the Vbalance‘ of each such account, or a description of the nature and value of such
asset as of the close of busmess on the day on which this Order is served, and, if the _
a?count or other asset has been closed or removed, the date closed or removed, the total
ﬁlﬁds removed in order to close the account, and thg name of the person or enﬁ‘gr to
whom such account ﬁr other asset was rémi_tted;
3. the identiﬁcaﬁon of any safe deposit box that is either titlec. in the name of
Defendant, or is otherﬁse subject to access by Defendant; and

4. if an account, safe deposit box, or other asset has been closad or removed, the date

' Counsel for Plaintiff means FTC attorneys Carolyn L. Hann and Laureen Kapin, and any other
FTC attomeys who appear in this action after the entry of this Order. Counsel for Plaintiff’s
mailing address for all materials mailed pursuant to this Order is 601 New Jersey Avenue, N.'W.,
Room NJ-2122, Washington, DC 20001. Counsel for Plamntiff’s fax number is (202)326-2558.
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closed or removed, the balance on such date, and thé nianner in which such ébcount or

asset was cllo.sed or removed.

D.  Provide counsel for Plaintiff, within three (3) business days after being served
with a request, copies of all documents pertaining to such account or asset, including but not

| limited to originals or copies of account applications, account statements, signature cards,

chec‘ksv, drafts, deposit tickets, transfers to and from the accounts, all other debit{ and credit -
insfnunents crﬂslips, currency uaﬁsacﬁén reports, 1099 fonns; and safe deposif box logs; and

E. Cooperate witﬁ all reasonable reéucsts of counsel for PIﬁinTiff relating to this
Order’s implementation.

FINANCIAL REPORTS AND ACCOUNTING

ITIS FURTHER ORDERED fhat, to the exteﬁt Defendant has nat yef fully cémpiied
with Section III of the Temporér} Restrajm'ng Crder, Defendagf shall immediately prepare and '
serve on counsel for Plaintiff: | |

A, Cpmpleted ﬁ.nancial stﬁtements fully disclosiﬁg his own finances a.nd those of all

corporations, partnerships, trusts or other entities that he now owns, controls, or is Aas.sociated
ﬁm in -a_my capacity ;)Ii the fdms attached to this Order'a.s Aﬁachmeut A accurate as of the date
of service of this Order.upon Defendﬁnt; | |

B. . Copies of signed and completed federal and state income tex forms, including all

schedules and attachments for the four (4) most recent filing years; and

C. For all revenues obtained in connection with Defendant’s participation in any



Afdliaté Marketing Pfo gram, provide the F TC with a com}jleted staternent, verified under oath
reporting:
1. | All revenues collected and obtained by Defendant, directly or through any
other corporation, parh:ershlp, limited Hability coxporanon or other entity smce

(April 9, 2002, the date of entry of the Permanent h]unctmn

2. Thefull names, addresses, and teléphone numbers, of all individuals and
, 'antities from whom Defendél.t feceivss TEVenues in connection v_&'/ith h_is .
Hparticipation in any Afﬁliate'Maﬂceﬁng ?fqgrém;
3. All costs and expenses incurred by Defendant, directly or indirécﬂy; and
4. All net profits collected and obtained by Defendant, direqtly or l;ﬁciimcﬂy.
Defendant also shall provide copies of such other financial statements as Plainﬁ_ﬁ' may, -
fmni time to time, réquest in order to monitor Defendant’s éomp]iénce with the provisions of this

Order.

| .
- FOREIGN ASSET REPATRIATION

ITIS FURTHER ORDERED that, to the cxtent Defendant has not yet ﬁllly comphed

with Secnon IV of the Temporary Restrammg Order Defendant shall 1m1:red1atcly

: A Prov1de counsel for Plamnff a full accountmg of all funds and Assets outs1de of
the territory of the United States which are held either: (1) by Defendant; (2) for Defendamt’s

beneﬁt; or (3) under Defendant’s direct or indirect control, individually or jointly, as required by

the forms included in Attachment A;



B.  Teansfer to the territory of the United States all such fiunds and Assets m foreign
ccu;xtries; and
| C. Hoid and retain all repatriated finds and Asséts, and preveﬁt any disposition,
transfer, or dissipation whatsoever of any such Assets or funds, except as required by this Order.
Defendant shall prowde access to records and documents held by Financial Institutions
outsuie the territorial United States by si gmng the Consent to Release of Financial Records
attached to thls Order Attachmeut B, mmed:atuiy upon service of t}ns {Order upon them, or

within such tu:ne as permitted by counsel for Plaintiff in wn'ting.

V.
NON —INT ERFERENCE WITH REP: L&TRIATI ON

iT IS FURTHER OCRDERED that Defendant, and those persons in active concert or
partlclpanon thh him who receive actual notice of this Order by perssnal service or otherw:lsa
are hereby p;ehmmanly restrained and enjoined from taking any action, directly or indirectly, -

“which may result in the encumbrance or dissipation of fo_reigﬁ Assets, oria tlhe.bindra_nce. of the
repatriation required by the preceding Paragraph IV of this O_rdef, includirg but not iimited to:.'

A. Sending any statement, letter, faﬁ, e-mail or wire 'u'ansmissio_n; telé@honing or
engaging in any oihcr act, directly or indirectly, that results in a determinazion b}} a foreign trustee
or other entrty thata “duress” event has occurred under the terms of a forex foast trust agresment,
umtil such time that all Assets have been fully repatriated pursuant to Paragraph 1V of this Order;

and

B Notifying any trustee, protector or other agent of any foreipn trusi or other related



entities of either the existence of this Order, or of the fact that repatriation is required pursuart to
a court order, until such time that all Assets have been fully repatriated pursuant to Paragraph IV

of this Crder.

VI
PRESERVATION OF RECORDS

IT IS FURTHER ORDERED that Defendant, ai;d those personé iin active concgi't of
pﬁrticipation with him who receive actual notice of this Crder by personal service or oﬂxerwise,
are hereby preliminarily restrained and enjoiine_d from destroying, erasing, muﬁlaﬁng, conc_eah'ng;
altering, u'énsfén'ing, writing over, or otherwise disposing of, in any manner, directly or
indirectly, anyvdocuments or records of any ldﬁd that relate tb the buéiness practices or business
or personal finances of Defendant, 'mcludmg but not hmxted io, computers, computenzed files
and storage media on which mformatmn has been saved (mcludmg, but palel lmnted to thumb
dnves ﬂappy disks, ‘hard dnves, CD—ROMS zip chsks punch cards, magmenc tape bac‘imp
tapes, and computer chips) and any and all equipment needed to read any such material, -

* coniracts, accounting data, correspondence (including, but not limited to, electtonic v
correspondence;), advemsements (mcludmg, but not hrmted to, advemsen*ents placad on the -
World Wide Web or the Internet), FTP lo gs Server Access Lo gs, World Wide Web pages,
handwritten notes, written or pn'ﬁted records, telephone logs, receipt books, ledgers, personal and
busmeés canceled checks and check Iegisters; baﬁk étatéments, appointment bpoks, copies of
federal, state or local businéss or personal income or pruperty tax returns, and other documents or

records of any kind that relate to the business practices or business finances of Defendant.

10



MAINTENANCE OF CURRENT BUSINESS RECORDS

IT18 FURTHER ORDERED that, in connection with the advértising, promotion,
offering for sale, salé, or provision of any goods or services on the Internet, the World Wide
Web, and/or any web page or web site, the Defendant is hereby restrained and enjqined from:

A Failing to create and maintain documents that, .in reasonable detail, accurately,

'fairly, and completely r:ﬂgct the Defendap'f’s incomes, disbursements,v
tranﬁacﬁoné, and uée of méney' and

B. C‘reatmg, operanng, or exe'msmg ény conu'ol OVET any busmess entlty, mcludmg

any partnershlp, hrmted partnershxp, Joint venture, sole propnetorshm ar
carporation, without first providing Plaintiff with a written statement dlsclosiné:
(1) the name of the buéiness. entity; (2) the address and telephone number of the
business énﬁty; (35 the ﬁames'.of the business entity’s ‘oﬁicers,direcmrs', |
pn'ﬁciﬁals, inanager's and emplayees; and (4) a detailed deseription of the ‘busir_u:csé

entity’s intended activities.

COMMISSICON ACCESS TO BUSINESS RECORDS

ITIs FURTHER ORDERED that to the extent Defendant hés ﬁc¢ yet fully céﬁ@ﬁed
with Section VI of thé Témporary Restraining Order, Defendant shali immedjately: . |
| A Produce to the Commission for inspection, inventory and/or copyiﬁg, at a Jocation
designated by the Commission, all materials related or refe-ring, 'direcﬂy' or

' indirecﬂy‘to Defendant’s domain names, web pages and web sites, Defendant’s

11



comniracts or agreemenﬁ with a.n3'r third parties relating to his démain names, web
pages and web sites, and anﬁ materials, information, products or data related
ﬂ13ret§, includi;lg but not limited to computers, computerized files and storage
media on which information has been saved (including, but not limited to, thumb
drives, floppy disks, hard drives, CD-ROMS, zip disks, punch cards, magnetic
tﬁpe, backup tapes, i'md computer chips) and any and all equipment needed to réad
any such material, coﬁtracts, accounting data; correspondence (incinding, bﬁ not
limited to, electronic corresponcicnce), advertisements (inclnding, but nof limited
fo, advgrtisgmems i)laced on the World Wide Web or the Internet), FTP logs,
Server Acceés Logs, World Wide Web pages, handwritten ﬁotes, wﬁtter; orx
printed records, teiei)hone logs, receipt books, ledg;ars, peréssnal and business
canceled checks and check registers, bank ététemenfs, appo;ﬁtmeﬁt baoks, copies
of federal, state or local business or personal income or property tax returns, and
other aocurﬁ:nts or records of any kind that relate to the business pxﬁcticés or
business ﬁnances 'dbf Defendant;
‘Produce to the Corﬁmission for inspection, inv'antory and/o: copying, at a lbcaﬁdn
designated by the Commissidn, within 50 miles or less from Defend_ané’s
residence, all computers, laptops and data in whatev::r form, used by the
‘ﬁefendant,'in whole or in paxt, relating to ﬁe Defendant’s business practin;.es; and
In order to prevent the destruction éf computer data, any such computers not |
already provided to the Commission, pursuant to the Temperary Restraining

Order, shall be powered down (turned off) in the normal course for the operating:
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systerns used on such computers and shall not be powered up or used again until
produced for copying and inspection, along with any codes needed for access.

The Commission shall return the materials sc removed, or produced by the Defendant,

within three (3) business days of completing inventorying and copying.

: ix.
‘ EXPEDITED DISCOVERY

IT IS FURTHER ORDERED that the FTC is granted leave to conduct cgrtain expedited
discovery, and that, commencing with ihé time and date of this Order, in lieu of the time periods,
- Tiotice provisiohs, and other requirements of Rules 26, 30, 34, and 45 6f the Federal Rules of-
Civil Procedure, expedited discovery as to parties and non-parties shaill proceed as-follows:
Al The FTC may, upcn two (2} busjness days notice, take the deposition of ;ngr
person or exi'tiiy, whether or not a j;arty, for the purpose of éiscove%ing: (1) the nature, 1ccaﬁon, ‘
| statﬁs and extent of Assets of Defendant; (2) the nature and locaﬁo'n of documents reflecting the
business transactions of Defendant; and (3) compliance thh the Perrnanent Injunction and this
' Order. Deposition h‘ansqﬁpts tﬁat havé not been signed by the ﬁmess may be used at the
| comempt hearing in this matter. Provided that, nonvithstanding Fed. R. Ciir.‘iP. 30(a)(2), this
Subpaiagraph shaﬂ not ﬁreclude:anytﬁltqfe depositions by thé FTC.- Provided ﬁriher, that any.
de;é;osition taken ﬁursuént to this Subseétion shall be in addiﬁon to, and not subject to, the
presumptive limits on &eposifions set forth in. Fed. R. Civ. P. 30(3)(?)(A). Sen_'ice of discovery

upon a party, taken pursuant to this Subsection, shall be sufficient if made by facsimile or by

overnight delivery.
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B. The FTC may, upon five (5) bu_siness days notice, including through the use of a
Rule 45 Subpoena, demand the prdduction‘,of documents from anmy person or entity, whether or
not a party, relating tc (1) the nature, status, extent, or location of Assets of Defendant or his
affiliates or subsidiaries; .(2) the nature and location of ‘documents reflectir.g the business ‘
tranéactions of Defendant or his affiliates or subsidiaries; and (3) compliance with the Court’s
Permanent Injunction and this Ordgr. Provided that two (2) days notice shall be deemed
sufficient for the production of any such documents that are maintained or stored only as
electronic data. For purposes of ﬂﬁs Subsection, the FTC may serve any sach subpoena by
facsimile or overnight courier. o

C. '»The FTCis gr%mtcd leave to subpoena docﬁments immediately from any Fin;cmcial
Institution, account custodian, or other entity or pérson that holds, controls, or maintains custody
of any account or asset of Défandant,' or has held, controiled or mgin‘caineé. custody of .any
accéiﬁlt or aéset of Defendant concerning thg nafure, location, status, aﬁd extent of Defendént’s
Ass;ts, and c‘ompiiaﬁce with this Order,.and such ﬁﬁéncial instifutiop, account custodia# ar dthe:
. entity shail respond to such subpoen; within five business days after serviee. F or purposes of.
this Subsection, the.vF TC may serve any such subpoena by facsimile or ovgmight courier. .

X
CONSUMER CREDIT REPORTS

ITIS }';URTER ORDERED that pu;'sﬁant to Section 604(1) of the Fair Credit

Reporting Ac;t, 15US.C. ¢ 1681b(1), any consunier reporting agency may finish a cOoNnsumer

report concerning Defendant to counsel for Plaintiff.

14



Al
SERVICE OF ORDER

ITIS FURTHER ORDERED that copies of this Order may be served by any ﬁeans,
including facsimile trans;;_rxission or email, by employees orv agents of the FTC, upon any '
Financial Iustimﬁon or othér entity or person that mayﬁave'possession, custody, or control of
any documents or Assets of Defendant, or that may otherwise be subject tc any provisioﬁ of this

‘Order. Service upon any branch or office of any Financial Institution shall effect service upon

-~ the entire Financial Institution.
‘ X0
CORRESPONDENCE WITH AND NOTICE

TO THE COMMISSION
ITis FURTHER ORDERED that, for purposes of this Preliminzry Injunction, all

correspondence and pleadings to the Commissicn shall be addressed to:

" Carolyn L. Hann , :
Federal Trade Commission
601 New Jersey Avenue, N.W.
Room NJI-2122 , |
‘Washington, DC 20001
(202) 326-2745 (telephone)
(202) 326-2558 (facsimile)

XL
_ DURATION OF
PRELIMINARY INJUNCTION
IT IS FURTHER ORDERED that the Preliminary Injunction granted herein shall

remain in effect until further order of the Court.

15



XIV. |
RETENTION OF JURISDICTION

IT IS FURTHER CRDERED the Court ghall continue 16 retain mnsd:cton 1 this

matter for all purposes.

XV.
STIPULATION OF THE PARTIES

The Commission and Defendant Zuccarini stipulate to the entry of this Stipulated

?. .I. s : w 4 il

FOR THE PLAINTIFF:

n :

LAUREEN XAPIN

Aflnmeys 0T PIEIair
Federal Trade Commiseion
601 New Jemsey Avennc,ﬂW . (772} 651-3887 (telephone)
Room NJI-2122 - — . ; SR
Washington, BC 20001 - : ‘ T .

. (202) 326-2745.(Hann); 33_,,74131,1,1) U SO

(202) 326-2558 (faceimile)
- chann@jic.gov; lapin@fic.gov

IT IS 50 ORDERED, this i dnycimﬂ\ , 2007, at

@@mﬁ/u[/

BERLE M. SCHILLER

United States District Judge
United States District Court for the
FEagterm District of Pemmsyivama
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ATTACHMENT A



FEDERAL TRADE COMMISSICN

FINANCIAL STATEMENT OF INDIVIDUAL DEFENDANT

Instructions:

1.

Complete all items. Enter “None” or “N/A” (“Not Applicable”) where appropr ate. If you cannot ful ly answer a
question, explain why.

“Dependents” include yéur live-in companion, dependent children, or any other person, whom yéu af your spouse
(or your chiidren’s other parent) claimed or could have claimed as a dependent for tax purposes at any time during

“Assets” and “Liabilities” include ALL assets and liabilities, located within the United States or elsewhere,

Attach continuation pages as needed. On the financial statement; state next to the Item number that the Itern is

_ being continued. On the continuation page(s), identify the Item number(s) being continued.

“Initial each page in the space provided in the lower right corner.

Sign and date the completed financial statement on the last page.

2.
the past five years.

3.

‘ whether held indjvidually or joinly:
4.
5. Type or print legibiy.
6.
7.
Penaity for Faise Information:

Federal law provides that any person may be imprisoned for not more than five years, fined, or both, if such person:

(1) “in any matter within the jurisdiction of any department or agency of the United States knbwinglyénd ‘
willfuily falsifies, conceals or covers up by any trick, scheme, or device a mater al fact, or makes any false, ,
fictitious or ffandulent statements or representations, or makes or uses any false writing or document knowing the
same to contain any faise, fictitious or. frauduient statement or entry” (18 U.S.C. § 1001); :

{2) “in any ... Statement under penalty of perjury as permitted uhder section 1746 of title 28, United States Code,
willfully subscribes as true any material matter which he does not believe to be #rue” (18 U.8.C.§ 1621 or .-

(3) “in any (. . . tatement under pénalty of perjury as permitted under section 1746 of title 28, United Statés

Code) in any proceeding before or ancillary to any court or grand jury of the United States knowingly makes any
false material declaration or makes or uses any other information . . . knowing the same to contain any false

material declaration” (18 U.5.C. § 1623).

Fora fﬂony conviction under the provisiohs cited above, federal law provides that the fine may be not more than the
greater of (i) $250,000 for an individual or $500,000 for a corporation, or (ii) if the felory results in pecuniary gain to any -
person or pecuniary loss to any person other than the defendant, the greater of twice the zZross gain or twice the gross loss.

18 U.8.C. §3571.




BACKGROUND INFORMATICN

Item 1. Information About You

Your Fuil Name

Social Security No.

Place of Birth Date of Birth Drivers License No.
Current Address From (Daie)
Rent or Own? Telephone No. Facsimile No.

E-Mail Address | Internet Home Page

Previous Addresses for past five years:

Address ) Rent or Own? From/Until
Address - | | | Rent or Own?_ FrofnfUnﬁi

J

Identify any other name(s) and/or social security number(s} you have used, and the time pen‘nd(&) dtiring which they

were used

Item 2. Information About Your Spouse or Live-In Companion

Spouse/Companion's Name

Social Security No.

‘ Place ofBirth B

Date of Birth

Identr[y any other name(s} and/or social security number(s) your spouse/companion has used, and the time penod(s)

during whu:h they were usad

Address (if different from yours)

From (Date) Rent or Own? Teléphone No.
Emi: loyer’s Name and Ad&ress ‘
Jab Title Years in Present Job Annual Gross Salary/Wages §
ltgx_n_i_» Information About Your Previous‘S;.muse
Previous Spouse’s Néme & Address
Social Security No. ﬁate of Birth

Ttem 4. Contact Information

Page 2
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Narme & Address of Nearest Living Relative or Friend

Telephone No.
Item 5. Information About Dependents Who i.ive With You
»Name | Date of Birth
Relationship Social Security No.
»Name Date of Birth
elatinﬁship Social Security No.
-Naxﬁe Date of Birth

Relationship Social Seéurity No.

Item 5. Information About Dependenis Whe Do Net Live With You

»Mame & Address

Date of Birth : Relationship : Social Security No.

>Name Address

Date of Birth ~ Relationship ‘ Social Security No.

»Name & Address

Date of Birth . 'Relaﬁpnship ' Social Security No.
ltem 7.v . Empioyment Information C |

Pravide the following information for this year-to-date and for each of the previous five full years, for each company of .
which you were a director, officer, employee, agent, contractor, participant or consultans at any time during that period.
“Income” includes, but is not limited to, any salary, commissions, draws, consulting fees, loans, loan payments, dividends,
royalties or other beriefits for which you did not pay (e.g., health insurance premiums, aatomobile lease or loan payments)

received by you ar anyone else on your behalf.

»Company Name & Address

Dates Employed: From (Month/Year) - To (Month/Year)

Positions Held with Beginning and Ending Dates

Jiem 7. continued
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Income Received: This year-to-date: § : $

20 - 5 )
R 3
»Company Name & Addiess
Dates Employed: From (Month/Y ear) To (Month/Year)

Positions Held with Beginning and Ending Dates

Income Received: This year-to-date: $ ‘ R
20 : 3 i ]
5 : I h

»Company Name & Address

Dates Employed: From (Month/Year) ' . To (Month/Year)

Positions Held with Beginning and Ending Dates

Income Received: This year-to-date: 3 N

20 ] ' ' ' S8
: 3 : ' : . 8
Item 8. . Pending Lawsuits Filed by You or Your Spouse

List all pending lawsuits that have been filed by you or your spouse in court or before ar. administrative agency. (List
lawsnits that resulted in final judgments or settlements in Items 16 and 25). -

Opposing Party’s Name & Address

Court’s Name & Address

Dacket No. Relief Requested Nature of Lawsuit
Status
[tern 9. Pending Lawsuits Filed Against You or Your Spouse

-ist all pending lawsuits that have been filed against you or your spouse in court or before an administrative agency. (List
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lawsuits that resulted in final judgments or settlemenis in Items 16 and 25).

Cpposing Party’s Name & Address

Court’s Name & Address

Dacket No. | Relief Requested » Nature of Lawsuit
_ Status
Jtem 10. Safe Deposit Boxes

List all safe depusifboxes, located within the United States or elsewhere, held by you, y3ur spouse, or any of your
dependents, or heid by others for the benefit of You, your spouse, or any of your dependents. On a feparate page,
describe the contents of each bor. : ' o

Owaoer’s Name Name & Address of Depository Institution Box No.
Itemn 1], ~ Business Interesis

List all businesses for which you, your spouse, or your dependents are an officer or director.

»Business’' Name & Address

Business Format (e.g., corporation) Description of Business

Position(s} Held, and By Whom

»Business’ Name & Addresé

Business Formnat (e.g., corporation) Description of Business

Pbsition(s) Held, and By Whom

»Business’ Name & Address

Business Format {e.g., corporation) Description of Business

Position(s) Held, and By Whom
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FINANCIAL INFORMATION: ASSETS AND LIABILITIES ‘

REMINDER: “Assets” and “Liabilities” include

ALL assets and liabilities, Jocated within the United S¢ates or
elsewhere, whether held individuaily or jointly. :

Item 12, Cash, Bank, and Mune? Market Accounts

List cash and all bank and money market accounts, including but not limited to, checking accounts, savings accouhts, and
certificates of deposit, held by you, your'spouse, ar your dependents, or held by others for the benefit of you, your spouse,

or your dependents. The term “cash” includes currency and uncashed checks.

Cash Held For Your Benefit 3

CashonHand $

Mame on Account Name & Addres;s of Financial Institution Account No. Current
Balance

.3

$ .
3
3
3
- 3

™~
Ttern 13. U.S. Government Securities

and treasury notes, held by

List éll U.S. Government securities, includiﬁg but not limited to, savings bonds, treasury bills,
your dependents.

you, your spouse, or your dependents, or held by others for the benefit of you, your spouse, ar

Name on Account Type of Obligation ‘ Serurity Amount | Maturity Date
s
]
5

Item 14, Publicly Traded Securities and Loans Secured by Them
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List all publicly traded securities, including but not limited to, stacks, stock options, registered and bearer bonds, state and
municipal bonds, and mutual funds, held by you, your spouse, or your dependents, or heid by others for the benefit of

yau, your spouse, or your dependents.

»1ssuer Type of Security No. of Units Owned

Mame on Security Current Fair Market Value § Loan(s) Against Security §

Broker House, Address ‘ » Broker Account No.
»Issuer ' Type of Security : No. of Units Owned
Name on Security Current Fair Market Value 3 Loan(s) Against Security § |
Broker House, Address Broker Account No.
Item 15, Other Business Interests

List all other busifess interests, including but not limited to, non-public corporations, subchapter-S corporations, {imited
liability corporations (“LLCs”), general or limited parinership interests, joint ventures, sole proprietorships, and oil and

mineral leases, held by you, your spouse, or your dependents, or held by others for the benefit of you, your spouse, or -

your dependents.

Businéss"Name & Address

»Business Format

Ownership %

Current Fair Market Value §

Owner (e.g., self, spduse)

>Business Format Business’ Name & Address

Ownership %

Current Fair Market Value §_

Owner (e.g,, self, spouse)
Ttem 16, Monetary Judgments or Settlements Owed to You, Your Spouse, or Your Dependents

List all monetary judgments or settlements owed to you, your spouse, or your dependents.

+COpposing Party’s Name & Address

Court’s Name & Address Docket No.
Nature of Lawsuit Date of Judgment Amount 3
»Oppc;sing Partfs Name & Address
Court’s Name & Address Docket No.
MNature of Lawsuit ‘ Date of Judgment Amount §
Trem 17. Gther Amounts Owed to You, Your Spouse, or Your Dependexnts

Initials
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List ail other amounts owed to you, your spouée, or your dependents.

Debtor’s Name, Address, & Telephone No.

Original Amount Owed § Current Amount Owed § Morthly Payment §

Item 18. Life Insurance Policies
List ail life insurance policies held by you, your spouse, or your dependents.

»Insurance Company’s Name, Address, & Telephone No.

Insured ' Beneficiary : Face Value §

Policy No. ~ Loans Against Policy § Surrender Value $

»Insurance Company’s Name, Address, & Telephone No.

Insured . : ) Beneficiary - _Face Velue 3
Policy No. Loans Against Policy § Surrender Value §
Ttem 19, | Deferred Income Arrangéments

List all Adeferréd income arrangements, including but not limited to, deferred annuities, Ppensions plans, profit-sharing

pians, 401(k) plans, [RAs, Keoghs, and other retirement accounts, held by you, your Spowmse, or your dependents, or held
by athers for the benefit of you, your spouse, or your dependents. .

~Name on Account ) Type of Plan Date Established

Trustee or Administrator’s Name, Address & Telephone Na. -

Accouni No. ' Sun-ender Value § -

~Name on Account Type of Plan Date Established

lrustee or Administrator’s Name, Address & Telephone No.

\ccount Ma. Surrender Value 3

tem 20.. Personal Property

ist all personal property, by category, whether held for personal use or for investrent, inzluding but not limijted to,
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furniture and household goods of value, coimputer equipment, electronics, coins, stampe, artwork, gemstones, Jewelry,
bullion, other coilectibles, copyrights, patents, and other intellectual property, held by you, your spouse, or your
dependents, or held by others for the benefit of Yau, your spouse, or your dependents. .

Property Category - Name of Owner Property Location Acguisition Current
{e.z., artwark. jewelry) - Cost Value
| ' 3 3
3 ' 3
3 5
s 5
3 3
3 3
Jiem 23, L‘fars, Trucks, Metorcyeles, Boats, Airplanes, and Other Vehicles

List all cars, frucks, motorﬁycles,' boats, ajrblaneé, and other vehicles owne:;’i or operated by you, your spduse, or your
dependents, or held by others for the benefit of you, your spouse, or your dependents. '

»Vehicle Type Make } _ Model : Vear

Registration State & No. -

Registered Owner’s Name

Address of V'ehicie’s“Location

Purchase Price § Cuﬁent Value § Account/Loan No.

Lender’s Name and Addéss

Original Loan Amount § Current Loan Balance 3 Munthly ‘Pafment 3
rVehicie Type » : Make Modei L : ~ Year - A

Register:.d’Owner’s Name Registration State & No.

Address of Vehicle's Location

Purchase Price § Current Vajue § Accoﬁnt/Loan N

Lender’s Name and Address

Original Loan Amount § Current Loan Balance § Monthly Payment 3

Item.ZL Continued

Make Model L Year

»Vehicle Type
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Registration State & No.

Registered Cwner’s Name

Address of Vehicle's Location

Purchase Price § Current Valﬁe 3

Account/Loan Mo.

Lender’s Name and Address

Criginal Loan Amount §
Item 23, Reai Property

List all real estate held by you, your spoﬁse, or your dependents, or held by others for the benefit of you, v

your dependents.

»Type of Praperty

Current Loan Balance §

, Monthly Payment §

our spouse, or

Property’s Lgcation

Narme(s) on Title and Ownership Percentageé

Acqguisition Date Purchase Price 3

Current Value §

Basis of Valuation

Loan or Account Na.

Lender's Name and Address

Monthly Payment 3 -

Current Balance On First Mortgage §

Other Loan(s) (describe)

Current Balance §

Monthinayment.S : Rental Unit?

=Type of Property

‘ Property’s Location

Name(s) on Title and Cwnership Per'centages

Monthly Rent Rebeived 3

Purchase Price 3

Current Value §

Acaquisition Date

Basis of Valuation -

Loan or Account No.

Lender’s Name and Addfess

Current Balance On First Mortgage 3§

Monthly Payment §

Gther Loan(s) (describe)

Current Balance §

Rental Unit?

Monthly Payment 3

Tterm 23. . Credit Cards

Monthly Rent Received 5

List each credit card held by you, your spouse, or your dependents. Also list any other credit cards that you, your spouse,

or your dependents use:
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Name of Credit Card (e.g., Visa, Account No. Name(s) on Current Minimum

MasterCard. Department Store) Account Bajance Monthly Payment
3 3
g $
3 3
5 3
8 3
5 N

Jtemn 24. Taxes Payabie

List ail taxes, such as income taxes or real estate taxes, owed by you, your spouse, or yonr dependants.

Lvpe of Tax Amount Cwed Year Incurred
| 5
5
3
3
Ite;n 25, : Judgﬁxeutx or Seftlements Gwed

List all judgments or settlements owed by you, your spouse, or your dependents.

Opposing Party’s Name & Address
Dacket No._

Court’s Name & Address
Nature of Lawsuit Date ‘Amouni $
Initials

Page 11



Item 26. Other Loans and Liabilities

List all other loans or liabilities in your, your spouse's, or your dependents’ names.

»Name & Address of Lender/Creditor

Nature of Liability Name(s) on Liability
Date of Liability Amount Borrowed § Currsnt Balance §
Payment Amount 3 ‘ Frequency of Payment

»Name & Address of Lender/Creditor

Nature of Liability Name(s) on Liability
Date of Liability_ ‘ Amount Borrowed § Current Balance §
Payment Amount 5 . ' Frequency of Payment
OTHER FINANCIAL INFORMATION
Ttem 27. Tax Retnrns

List all federal tax returns that were filed during the last three years by or on behalf of y5u, your-spouse, or your
dependents. Provide a copy of each signed iax return that was filed during the last thre= years. '

Tax Year ' j | , Name(s) on Retum ' Refund Fxpected
' ' 5
3
&
Ttem 238. Appiicaﬁon‘s for Credit

List all applications for bank loans or other extensions of credit that you, your spouse, o1 your dependents have submitted
within the last two years. Provide a copy of each application, including all attachments. o

Name(s) on Application Name & Address of Lender

fem 29, Trusts and Escrows
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Trustee or Escrow Agent’s Date Grantor Beneficiaries Present Market
Name & Address Established ' Value of Assets

3

5

3

3

3

Item 30, Transfers of Assets

List each person to whom you have transferred, in the aggregate, more than 32,500 in funds or other assets during the

previous three years by loan, gift, sale, or other transfer. For each such person, state the totai amount transferred during
that period. . -

Transferee’s Name, Address. & Relationshi Property Aggregate Transfer Tvpe of Transfer
“—————\hg_____—_g e —— Y
, , Transferred Yalue Date (e.g.. Loan, Gift)
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SUMMARY FINANCIAL SCHEDULES

Ttem 31. Combined Balance Sheet for You, Your Spouse, and ¥Your Dependents
ASSETS LIABILITIES
Cash on Hand Credit Cards
(Ttem 12) ' 3 (Item 23)
Cash in Financial Institutions : Motor Vehicles - Liens
(Item 12) : 3 (Ttem 21)

U.S. Government Securities - , : _ Real Property - Encumbrances
(Ttem 13) 3 (Item 22)

Publicly Traded Securities Loans Against Publicly Traded Securities

(Item 14) g . (item 14)
Gther Business Interests - Taxes Payabie
(ftem 15) 3 - (ltem 24)

Judgments ar Settlements Cwed Judgments or Settlements Cwed

to You (ltem 16) . ) (Item 23) :
Cther Amounts Owed 1o Yon : Cther Loans and Liabilities
(ltem 17) 3 (Item 26)
Surrender Value of Life Insurance
{Item 18) 3 . Cther Liabilities (Ttemize)
Deferred Income Arrangements '
(Item 19) _ 3
Personal Property
(Item 20) 3
Moator Vehicles ,
(tem21) . b
Real Property
(Item 22) ‘ 3
Other Assets (Itemize)
3
3

3

b
Total Assets 3 Total Liabilities
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Combined Average Monthly Income and Expenses for You, Your Spouse, and Your Dependeats for

Itern 32,
the Last 8 Months

Provide the average monthly income and expenses for you, your spouse, and your dependents for the Jast § honths. .Do

not include credit card payments separately; rather, include credit card expenditures in the appropriate categories.

INCOME EXPENSES
Salary.- After Taxes 5 Mortgage Payments for Residence(s) 3
Fees, Commissions, and Royalties § - Property Taxes for Residence(s) 3

‘Rental Property Expenses, Including

Interest 3 Mortgage Payments, Taxes, and Insurance § :
: Car or Other Vehicle Leass or Loan '

Dividends and Capital Gains 3 Payments - : 3

Gross Rental Income 3 Food Expenses 3

Profits from Sole Proprietorships ~ § ' Clothing Expenses g

Distributions from Partnerships, , v : .

S-Corparations, and LLCs 3 Utilities 3

Distributians from Trusts and
Estates . 3

Medical Expenses, Including Insurance = §
Distributions from Deferred : :

Incpme Arrangements . 5 + Cther Insurance Preﬁiums B S :
Social vSecurity Payxpents 3 ' Gther T;anéxportation Exp‘énses | 3. | o
Alimony/Chiid Support Received 3§ : ~ Other Househ;wld Expenses 3 : . '
Gambling Income 5 - ' v Other Eﬁggnses (Itemize) |
Gther Income (Itemize) i 3

3 3 :

3 3

3 3
Total chome . Total Expenses $

Initials
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ATTACHMENTS

Ttem 33. Documents Attached to this Financiai Statement

List all documents that are being submitted with this financial statement.

Item No. Document Description of Document

Rejates Ta

1 am submitting this financial statement with the understanding that it may affect action by the Federal Trade
Commission or a federal court. I have used my best efforts to obtain the information reguested in this statement. The
responses I have provided to the items above are true and contain al the requested facts and information of which I have
notice or knowledge. [ have provided ail requested documenis in my custody, possession, or control. I know of the
penalties for false statements under 18 US.C. § 1001, 18 US.C. § 1621, and 18 US.C. § 1623 (five years imprisonment
and/or fines). | certify under penalty of perjury under the laws of the United States that the foregoing is true and comrect.

Executed on:

Date) ‘ _ Signature
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ATTACEMENT B



CONSENT TO RELEASE OF FINANCIAL RECORDS

1, of 'thc State of in the United Slar:es

of America, do hereby direct any bank or trust company at which I have a bank account of any
kind or at which a corporanon or natural person has a bank account of any kind upan Whlch Tam
-authonzed ar able to draw, and its Dfﬁcers, employees, and agents, to disclose all information
and deliver copies of all documents of every mature in your possession or control which reIate to
the said bank aCCOUNts to any attorney or representative of the Federal Trade Commxsszon and to
give evidence relating thereto, in any proceedmgs of Federal Trade C'ommissz'on v. Jokn |
Zucearini., 2:01-CV-04854 BMS, before the United States District Court for the Eastern District
of Pennsylvania, and this shal] be Irrevocable authority for so doing. Th:s direction ig iﬁtendeci to.
apply to the laws of countries other than the United Statgs which restrict or prohibit the
diéclosure of bank information without the consent of the holder of the agcount, and shall he

. construed as consent with respect thereto and the same shall apply to any of the bank accaunts

for which I may be a relevant pnnc‘pal

Dated: : | , 2006

Signed:



