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UNITED STATES DISTRICT COURT SRR Sty

DISTRICT OF MARYLAND s e
T :‘-~:' 2 1inn
UNITED STATES OF AMERICA, Case No. -
Plaintiff, ' COMPLAINT FORCIVIL ~~ "= '

v. ' PENALTIES, PERMANENT t

: INJUNCTION, AND OTHER |
USA HOME LOANS, INC,, RELIEF ’ |
also d/b/a USA HOME LENDING INC B ‘
a Maryland corporation, it ,
8725 Loch Raven Boulevard, Su1 te 205
Towson, Maryland 21286,

Baltunore County,

USA FIRST INVESTMENT GROUP INC, | !
a Maryland corporation, ' T '

8725 Loch Raven Boulevard, Suite’ 203
Towson, Maryland 21236,

Baltimore County,

DAVID VACH

individually.and as an officer of
USA HOME LOANS, INC.,

11 McGregor Way,

Bel Air, Maryland 21014, o
Harford County, © © . i .

RICHARD BURNHAM, - ¥ ‘
individually and as an officer of |
USA FIRST INVESTMENT GROUP INC.,
1101 Megg Court,

Joppa, Maryland 21085,

Harford County, and

VI'NCENT PICCIONE,
individually and as an officerof = .
USA FIRST INVESTMENT GROUP INC.,
34 Meadow Lands Court,
Forest Hill, Maryland 21050,
Harford County,

2 ,;Defendanfé.
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Plain’;iff, Ihé United Stat¢$.of America, acting upon r-;‘otviﬁcation and authorization té the
Attorney Gen'erz;I by the Federal ’lffade Commission (“FTC” or “Com’nﬁssion”), pursﬁant to Section‘
16(a)(1) of the Federal Trade Cominission Act (“FTC Act™), 15 U.S.C. § 56(a)(1), for its complaint
alleges: -+ ; -, . | |

1. Plaintiff brings Lhiis:; acfion under Sections 5(a), 5(m)(1)(A), 13(b) and 16(a) of the
FTC Act, 15 U.S.C. §§ 45(a), 45(m)(1)(A) 53(b) and 56(a), and Section 6 of the Telemarketing and
Consumer Fraud and Abuse Prevennon Act (the “Te] emarketmg Ac t"), 15 U.S.C. § 6105, to obtain
monctaxy‘c&ﬂ.per;altxes apermanenﬁnjuncnon d.nd otherequxtablerehefforDefendants violation
of Section S(a) of thc FTC Act, 15 U S C. § 45(a), and the PTC s Telemarketing Sales Rule (the
“TSR”or “Ru]e”) 16 CF.R. Part310 as amended by 68 Fed. Reg. 4580, 4669 (January 29, 2003).

TURISDICTION AND VENUE

2. Tlns Court has SUb_]CC'C matter jurisdiction over thxs action pursuant to 28 U.S.C.
§8 1331 1337(a) 1345, and 1355, and 15 US.C. §6 45(m)(1)(A), 53(b) and 56(a). This action
arises under 15 U S.C.§ 43(&)

3. Venuc 1s pmper n >tlns sttnc‘c under 28 U.S. C §§ 1391(b) -(c) and 1395(a), and
15USC. § 53(b) o

DEFENDANTS

4. Defendant USA I-I:vome Loans, Inc also d/b/ﬁ USA Home Lending, Inc. (“Home
Loans™), is a Maryland corporatibn with its principal plz‘me‘ ‘6'f b.usiness at 8725 Loch Raven
Boulef%é, Sﬁitc 205, ToWson, Maryland 21286. Home Loans is both a telemarketer and a seller
of goods or seﬁices, iﬁcluding hbme'.inortga.ge goods or services, to consumers. Home Loans has

also caused telemarkcters, such as Defendant USA First Investment Group, Inc., to call consumers
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. to induce the purchase of home ‘mcftgage goods or services from Home Loans. Home Loans
transacts or has transacted bﬁéinés”s in this District. N

5. | " Defendant USA Fi;st invéstment Group, Inc. (“First Investment”), is a Maryland
corporation with its pﬁncipal plab_e of business at 8725 Loch Raven Boulevard, Suite 203, Towson,
Maryland 2 128@ First Investmentis a telemarketer that initiates or has im'tiated outbound telephone
calls to induce consumers lo purchase home moﬁgage goods or services from Home Loans. First
Investment nansacts or has transacted business in thlS stmct ;v

6‘; | Défeﬁdant Da\}id'\(;zxiéh‘(“Vach”)vis the owner and an officer of Home Loans. In
connection with the matters alleged herei 1, he resides or has tranéacted business in this District. At
all times’ matén'al to This.complyévint, a;:tjngkalone or in corncert With others, he has formulated,
directed, coﬁtréllc¢ or paﬁicipatéti m fhe écts and practices éf Home Loans, including the acts and
practices set forth in this co;nplai’nt:_'. o |

7. Defendant Richard “ Burrmam (“Bumham”) is’ ﬁnv owner and an officer of First
Investrrienft. AIn comlectidn with the matters alleged herein, he resides oflhas transacted business in
this Distﬁ;:t. At .éll tinﬁes mﬁterial té this complaint, a§ting aione or in concert with others, he has
formulated, dirc%:ted, controlled,v or éarticipated in the acts and practices of First Investment,
including the acts ami practicés sct forth in this coﬁlplajnt., :

8. | ch::féndanL Vi.nccnf‘”Piccionc (‘Ticcioné”j is an owner and an officer of First
Investment. m.c:.onriéction with ﬂme méttcrs allcgéd heréin, he résidcs or has transacted business in
this Dié’tﬁct.- At all times 11ﬁtéﬂéi to tlﬁs complaint, acting aléné or in concert with oﬁlers, he has
formulated, direc’ted, CQntrolled; .c;r.' ﬁarticipated in the acts and practices of First Invesiment,

including the acts and practices set forth in this complaint.
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~ THE TELEMARKETING SALES RULE
AND THE NATIONAL DO NOT CALL REGISTRY

9. . Congress dirccted the FTC to prescribe rules prohibiting abusive and deceptive |
tele'marketin gacts or practices pursuant to the Telemarketing Act, 15U.S.C. §§ 6101-6108, in 1994.
On Auguet 16, 1995, the FTC adopt‘e"d the Telemarlceting Sales Rule (the “Original TSR™), 16 C.F.R.
Part 310, which bccame effective en December 31, 1995. On January 29, 2003, the FTC amended
the TSR by issuing a Statement of ‘Bas1s ancl Purpose (“SBP ) and the ﬁnal amended TSR (the

“Amended TSR ¢ 68 Fed. Reg 4580 4669.

10. Amono other thmgs the Amended TSR estabhshcd a “do-not-call” registry,
maintairred-by the Commission (tbe “National Do Not Call »Regjstry’ > or “Registry””), of consumers
who do not wish to receive ceﬁéﬁ-{wes of telemarketing eells. Consumers can register their
telephox;le nerebers on the Registr); vﬁlhout eharge cither through a toll-free telephone call or over

the Infernct at donetcg& gov.

11. Consumers who receive telemarketing calls to theirrecistered numbers can complain

of Regrstry VlolathIlS the same way th.ey reglstcrcd through a toll- free telephoune call or over the

Intemet at donorcall gov, or by otherwmc contaehng law enforcement authorities.
: 12 o Smce Oclober 1 7 2003 sellers and telemarkctcrs have been prohlblled from calhno
numbers on the Registry in violation ol the Amended l‘SR, 16 C.E.R §310.4()(1))(B).

13. Since September 2 2003 sellers telemarketcrs and other permitted organizations

have been able to access the Reoxstry over the Intemet at telemar/cetmg donotcall.goy to download
thc revlstered numbers
14. . Smcc Octob er 17 2003 sellers and telemarketers havebeen generally prohibited from

calling any telephone number within a given area code unless the seller first has paid the annual fee
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for access to the telephone nur_oboys within that area code that are included in the National Do Noi
Call Registry. 16 CFR.§ 310.8(a) and (b).

15. Pursuant to Sectlon 3(c) of the Telemarketm Act, 15 U.S.C. §6102(c), and Section
18((1)(3) ofithe FTC Act_, 15 US.C: § 57a(d)(3), a v1olat10n of the TSR constitutes an unfair or
deceptwe act or pracnce in or affectmg commerce, in vxolanon of Section 5(a) of the FTC Act, 15
U.S.C. § 45(a)

DEFENDANTS’ BUSINESS ACTIVITIFS
16. Defeooonts arc sellcr[s] or “telemarketer[s]” engaged in “‘telemarketing,” as defined
bytheAmendedTSR,léCFR §3102 L

' 17 v. Defendants have ‘elngaged m telemarkenng by a plan, program or campaign
conducted to mduce the ourchase of goods or services by use of one or more telephones and which
involves ere than one interstate telephone call.

18.  Home Loaﬁs is :‘a seller and a."télexlm:keter: Ao a seller, Home Loans provides or
offers to provioc home moﬁgaocwgooc.ls or scrvmcs includ‘ing originating and refinancing homc
loans, to conoumors through telemarketmg As its own telemarketer Home Loans has initiated
outbound telephone calls to consumers to mduce the purohase of its homc mortgage goods or
services. Home Loans has also causod tel_emarketers, such as First Investment, to call consumers o
induce the purchase;' of home mortgage goods or services from Home Loans.

19. firSf Invesunenthis a telemarketer that has ii;itioted outbound telephone calls to
consumers in ﬂ;e:United étoteo to ;iodoce the pufchas.o of home mortgage goods or svorviccs from
Home Lomlo On behalf of Hoo'lo Loans First Investment porollased conswmer lead lists (“lead
lists™) from th.ltd partxes Flrst Investment placed telephone oalls tc consumers on the lead lists to ‘

detcrmme if theyw;rc interested in and quahﬁed for the mortgage goods or services of Home Loans.
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First Investment then provided thé_ "léad lists to Home Loans, and Home ‘Loans called those
consuiners o offer its mortgavg'é‘gc"ods‘or services.

20.  Onorafter October 17;2003‘, Dcfend;ints havé called consumers’ telephone numbers
that are on'the Nafional Do Not Call R‘egisny. |

21 On or after October 17, 2003, Home Loans has called, or caused telemarketers such
as Fifst Investment to call, telephone; r_mrnbers in various érea codes without first paying the annual
fee for alc.cgé.s's:tb.thb telépholaé numbers \mthm such aré; codes that ére irlcluded inthe N ational Do
Not Call Registry. o |

22. Onorafier October 17 2003, First Investmen, on behalf of Home Loans, has called
telephone numbers In various area codes without Home Loans first paying the annual fee for access
to the lelephone numbers wlthm such area codes that are mcluded in the National Do Not Call
Registry. | o -

23, Atall times rele‘va’ht' l‘o this colnplaint, Defén.dants have maintained a substantial
course of trade or, bus'mess in the offcring for sale and sale of goods or scrvices via the telephone,
in or affectmg commerce, as cbﬁ]meme 1s defined in Scctmn 4 of the FTC Act, 15 U.S.C. § 44.

S VIOLATIONS OF THE TELEMARKETING SALES RULE

Count Iwv xolatmg the National Do Not Call Registry)

24, In numerous instances in connection with telemarketing, Defendants enoaoed inor
caused others to eng;ge ln‘nll.txl:;t{mg an outboxlrld telephoné l:all to a person’s telephone nunber on
the Natlonal Do Not Call Reﬂsuy in vmlanon of the TSR, 16 C F R. § 310.4(b)(1)(iii)(B).

. | Couut I[ (F alhng to Pay Natlonal Reglstry Fees)
25. . nlllllerous instances, in conncction with tel em arkenng, Deferldongs have initiated,

or caused others to uunate an outbound telephone callto a lelephone number within a given area
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code Without Hémé Loans, either vdirecﬂfy'or through another person, first pgying the required annual
, fee fdrV'héccés .t.o thc tclephone‘numbém \knfithin that area‘code that are included in the National Do
Not Call Registry, in ‘violétion of the TSR, 16 CFR. § 310.5.
- CONSUMER INJURY
| 26. ' éonsumers 1n. the Umted States have suffered and w111 suffer injury as a result of
Defendants v1olanons of the TSR Absent mJunctwe relief by th15 Court, Defendants are likely to
' contmue to m_;uré: consumers and harm thc pubhc mterest |
- THIQ COURT S POWER TO GRANT RELIEF
27. Sectmn 13(b) of the FTC Act, 15 US.C. § 53(b) empowers this Court lo grant
. mjuncnve and other anc111ary reh ef mcludmg consumer redress dlsoorgement and restitution, 1o
prevent :;nd remedy(any vmlatmn of any provision of law cnforoed by the FTC.
Zé. Sccnon S(m)(l)(A) of the FIC Act, 15 U. S C. § 45(m)(1)(A), as modified by
Scctlon 4 of the Federal C1v11 Penalues Inflation Adjustmant Act of 1990, 28 U.S.C. § 2461, as
a.mended and as 1mplemented by 16 C. FR § 1 98(d) (1997), authonzcs this Court to award
monetary civil penalues of not more thzm $11,000 for each v1olat10n of the TSR. Defendants’
vmlatmns of 1hc TSR were comm1tted with the knowledcre reqmred by Section 5(m)(1)(A) of the
| FTC Act, 15 US. C.§ 45(m)(1)(A) -
‘2__9. 5 ThlS Court, in the exercise of its equitable Junsdlctxon may award ancillary relief to

remedy mjury caused by Defendams violations of the Rulc: and the FTC Act.

PRAYER FOR RELIEF

WHbREFORE Plalntlff requests that this Cour’c1 as authonzed by Sections 5(a), 5(m)(1)(A)
and 13\ ’ of the FTC Act, 15 U S C §§ 45(a), 45 m){1){ A) and 53(b), and pursuant to its cwn

equltable powers

Page 7 of 8




©10/31/08 15:02 FAX 4109622310

US ATTORNEYS

A Enterjudgment against Defendants and in favor of Plaintiff for each violation alleged

in this complaint;

B. Award plaintiff monetéry civil benalties from each Defendant for cvery violation of

the TSR;

C. Permanently enjoin Defendants from violating the TSR and the FTC Act; and

D. Award plaintiff such other and additional relief as the Court may determine to be just
and proper.
DATED ' Respectfully submitted,

OF COUNSEL: '
JOHN M. MENDENIIALL
Director

Fast Central Region
Federal Trade Cornmission -

DANA C. BARRAGATE
Attorney

Federal Trade, Commission
East Central chlon

1111 Superior Ave., Suite 200
Cleveland, OH 441 14

Phone (216) 263-3402 . -
Fax  (216)263-2426

FOR THE UNITED STATES OF AMERICA

© PETER D. KEISLER .

Assistant Attorney General
Civil Division,

U.S. DEPARTMENT OF JUSTICE

+“ROD J. ROSENSTEIN

- United-States Attorn
- ,ao M

,Ka qwtant% N Ffﬁomeyiﬁ;t{ the

District of Maryland

.36 S: Charles Street, 4™ Floor

Baltimore, MD 21201
Phone- (410),209-4800
Fax . (410)962-0693

EUGENE M. THIROLF
Director
Office of Consumer Litigation

Lottt Heva
ELIZABETH STEIN

Trial Attomey
Office of Consumer Litigation

-U.S. Department of Justice

P.O. Box 386
Washington, D.C. 20044

" Phone, (202) 307-0066

Fax  (202) 514-8742
elizabeth.stein2@usdoi.goyv
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