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i ndi vi dual doi ng busi ness as RELI EF

Scor pi o Systens, Ltd.,

Def endant .

Plaintiff, the United States of Anerica, acting upon
notification and authorization to the Attorney Ceneral by the
Federal Trade Comm ssion (“FTC' or “Comm ssion”), pursuant to
Section 16(a) (1) of the Federal Trade Comm ssion Act (“FTC Act”),
15 U S.C. §8 56(a)(1), for its conplaint alleges:

1. Plaintiff brings this action under Sections 5(a),

5(m (1) (A, 13(b), 16(a) and 19 of the FTC Act, 15 U.S.C.

88 45(a), 45(m(1)(A), 53(b), 56(a) and 57b, and Section 6 of the



Tel emarketi ng and Consuner Fraud and Abuse Prevention Act (the
“Tel emarketing Act”), 15 U.S.C. §8 6105, to obtain nonetary civil
penal ti es, consuner redress, a permanent injunction, and ot her
equitable relief for defendant’s violation of Section 5(a) of the
FTC Act, 15 U.S.C. § 45(a), and the FTC s Tel emarketing Sal es
Rule (the “TSR’ or “Rule”), 16 CF. R Part 310, as anended by 68
Fed. Reg. 4580, 4669 (January 29, 2003).

JURI SDI CT1 ON_AND VENUE

2. This Court has subject matter jurisdiction over this
matter pursuant to 28 U S. C. 88 1331, 1337(a), 1345, and 1355 and
15 U.S.C. 88 45(m(1)(A), 53(b), 56(a) and 57b. This action
arises under 15 U. S.C. § 45(a).

3. Venue is proper in this District under 28 U S. C
8§ 1391(b) and 1395(a), and 15 U.S.C. § 53(b).

DEFENDANT

4. Def endant Sri kanth Venkataraman is an individual doing
busi ness as Scorpio Systens, Ltd. He resides in Lawenceville,
Mercer County, New Jersey. At all times material to this
conplaint, acting alone or in concert with others, he has
formul ated, directed, controlled, or participated in the acts and
practices set forth in this conplaint. Srikanth Venkataraman
transacts or has transacted business in this D strict and
t hroughout the United States.

THE TELEMARKETI NG SALES RULE
AND THE NATIONAL DO NOT _CALL REQJ STRY
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5. Congress directed the FTC to prescribe rules
prohi biti ng abusi ve and deceptive tel emarketing acts or practices
pursuant to the Tel emarketing Act, 15 U.S.C. 88 6101-6108, in
1994. On August 16, 1995, the FTC adopted the Tel emarketing
Sales Rule (the “Original TSR'), 16 C F.R Part 310, which becane
effective on Decenber 31, 1995. On January 29, 2003, the FTC
anended the TSR by issuing a Statenent of Basis and Purpose and
the final anended TSR (the “Anended TSR’). 68 Fed. Reg. 4580,
4669.

6. Anmong ot her things, the Amended TSR established a “do-
not-call” registry, maintained by the Conm ssion (the “National
Do Not Call Registry” or “Registry”), of consunmers who do not
W sh to receive certain types of telemarketing calls. Consuners
can register their tel ephone nunbers on the Registry w thout
charge either through a toll-free tel ephone call or over the

| nternet at donotcall. gov.

7. Consuners who receive telemarketing calls to their
regi stered nunbers can conplain of Registry violations the sane
way they registered, through a toll-free tel ephone call or over

the Internet at donotcall.gov, or by otherw se contacting |aw

enf orcenent authorities.
8. Si nce Cctober 17, 2003, sellers and tel enarketers have

been prohibited by the Arended TSR from calling nunbers on the


http:donotcall.gov
http:donotcall.gov

Regi stry in violation of the Anended TSR 16 C F. R
§ 310.4(b)(1)(iii)(B)

9. Since Septenber 2, 2003, sellers, telemarketers, and
other permtted organi zati ons have been able to access the

Regi stry over the Internet at tel emarketing.donotcall.gov to

downl oad the registered nunbers.

10. Since Cctober 17, 2003, sellers and tel emarketers have
been generally prohibited by the Anmended TSR from cal |l i ng any
t el ephone nunmber within a given area code unless the seller first
has paid the annual fee for access to the tel ephone nunbers
within that area code that are included in the National Do Not
Call Registry. 16 CF. R 8 310.8(a) and (b).

11. Since January 29, 2004, sellers and tel enarketers have
been prohibited by the Arended TSR fromfailing to transmt or
failing to cause to be transmtted the tel ephone nunber, and,
when made available by the tel emarketer’s carrier, the nane of
the telemarketer, to any caller identification service in use by
a recipient of a telemarketing call. 16 CF. R 8§ 310.4(a)(7).

12. Pursuant to Section 3(c) of the Tel emarketing Act,

15 U.S.C. §8 6102(c), and Section 18(d)(3) of the FTC Act,
15 U S.C. 8§ 57a(d)(3), a violation of the TSR constitutes an
unfair or deceptive act or practice in or affecting commerce, in

vi ol ation of Section 5(a) of the FTC Act, 15 U.S.C. 8§ 45(a).



DEFENDANT’ S BUSI NESS ACTI VI TI ES

13. Defendant is a “seller” or “telemarketer” engaged in
“tel emarketing,” as defined by the Anended TSR, 16 C. F. R
§ 310. 2.

14. Defendant is a seller of nortgage | oans and
refinanci ng, and other products and services to consuners.

Def endant is also a tel emarketer because he initiates outbound
tel ephone calls to consuners throughout the United States to

i nduce the purchase of his goods or services or the goods and
servi ces of others.

15. Defendant has engaged in telemarketing by a plan,
program or canpai gn conducted to induce the purchase of goods or
services by use of one or nore tel ephones and which involves nore
than one interstate tel ephone call.

16. Defendant’s communi cations carrier makes available to
defendant the ability to transmt the name of defendant or its
telemarketers to any caller identification service.

17. On or after January 29, 2004, defendant has failed to
transmt the actual telephone nunber and nane of the tel emarketer
to consuners’ caller identification service. Instead, defendant
has transmtted a phony caller ID, 234-567-8923.

18. Because defendant transmts false caller ID he does
not transmt a nunber that consunmers can use to identify the

seller or tel emarketer.



19. As a result of defendant’s transmtting false caller
| D, consuners have been thwarted in their efforts to identify
def endant and exercise their do not call rights under the TSR

20. On or after Cctober 17, 2003, defendant has called
consuners’ tel ephone nunbers that are on the National Do Not Cal
Regi stry.

21. On or after Cctober 17, 2003, defendant has called, or
caused others to call, tel ephone nunbers in various area codes
w thout first paying the annual fee for access to the tel ephone
nunbers wthin such area codes that are included in the National
Do Not Call Registry.

22. On or after February 20, 2004, defendant accessed the
Do Not Call Registry and downl oaded four area codes for free, but

then called tel ephones in virtually every area code in the United

St at es.
VIOLATIONS OF THE TELEMARKETI NG SALES RULE
COUNT | (Failing to Transmt Caller I|D)
23. In nunerous instances, in connection with

tel emarketing, defendant fails to transmt or cause to be
transmtted the tel ephone nunber, and, when nmade avail able by the
tel emarketer’s carrier, the name of the telemarketer, to any
caller identification service in use by a recipient of a
telemarketing call in violation of the TSR 16 C F. R

§ 310.4(a) (7).



COUNT Il (Violating the National Do Not Call Registry)

24. In nunerous instances, in connection with
tel emarketi ng, defendant engages in, or causes others to engage
in, initiating an outbound tel ephone call to a person’s tel ephone
nunber on the National Do Not Call Registry in violation of the
TSR 16 C.F.R § 310.4(b)(1)(iii)(B).

COUNT IIl (Failing to Pay National Registry Fees)

25.  In nunerous instances, in connection with
tel emarketing, defendant initiates, or causes others to initiate,
an out bound tel ephone call to a tel ephone nunber within a given
area code wi thout defendant, either directly or through another
person, first paying the required annual fee for access to the
t el ephone nunbers within that area code that are included in the
National Do Not Call Registry, in violation of the TSR 16 C F.R
§ 310. 8.

CONSUMER | NJURY

26. Consuners throughout the United States have been
injured as a result of defendant’s unlawful acts or practices.
Absent injunctive relief by this Court, defendant is likely to
continue to injure consuners and to harmthe public interest.

TH S COURT' S PONER TO GRANT RELI| EF

27. Section 13(b) of the FTC Act, 15 U.S.C. § 53(b),

enpowers this Court to grant injunctive and other ancillary



relief to prevent and renmedy any violation of any provision of
| aw enforced by the FTC
28. Section 5(m(1)(A) of the FTC Act, 15 U S.C
8 45(mM(1)(A), as nodified by Section 4 of the Federal Cvil
Penalties Inflation Adjustnment Act of 1990, 28 U . S.C. § 2461, as
anmended, and as inplenented by 16 CF. R § 1.98(d) (1997),
authorizes this Court to award nonetary civil penalties of not
nore than $11, 000 for each violation of the TSR  Defendant’s
violations of the TSR were commtted with the know edge required
by Section 5(nm)(1)(A) of the FTC Act, 15 U.S.C. 8§ 45(m(1)(A).
29. This Court, in the exercise of its equitable
jurisdiction, may award ancillary relief to renedy injury caused
by defendant’s violations of the Rule and the FTC Act.

PRAYER FOR RELI| EF

WHEREFORE, plaintiff requests that this Court, as authorized
by Sections 5(a), 5(m(1)(A), 13(b) and 19 of the FTC Act,
15 U.S.C. 88 45(a), 45(m(1)(A), 53(b) and 57b, and pursuant to
its own equitable powers:

1. Ent er judgnent agai nst defendant and in favor of
plaintiff for each violation alleged in this conplaint;

2. Award plaintiff nonetary civil penalties from defendant
for every violation of the TSR

3. Permanently enjoin defendant fromviolating the TSR and

the FTC Act;



4. Order defendant to pay the costs of this action; and

5. Award plaintiff such other and additional relief as the

Court may determne to be just and proper.
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