
UN1[TED STATES DISTRICT COURT 
SOUTIIEKY DISTRICT QF TEXAS 

) Civ. No. W 05-1 905 
FEDEML TRADE COmISSION,  1 

F i l u A L  
Plaintiff, 1 

) STIPULATED ORDER FOR 
vs. ) PEWANENT INJUNCTION AND 

) MONETARY JULIGMENT 
TRUSTSOFT, INC. and, 1 
DANILO LADEBDOW, 1 

/ 

Defendants. 1 

The Federal Trade Corniliission ("Conm~ission" or "FTC") filed a Complaint in this matter- 

against TnrstSoft, inc. ("TrustSoft") and Danilo Ladendod alleging that they engaged ia deceptive and 

 inl lawful acts or practices in violation of Sectiorts 13(b) and 19 of the Federal Trade Commission Act 

("FTC Act"), 15 U.S.C. $ 53(b) and 57b, and the Co~~trolting the Assault of Non-Solicited Pornography 

and Mariceting Act ("CAN-SPAM Act"), 15 U.S.C. $ $  7701 et seq. The Commissioli and tlic 

Defendants stipulate to the entry of this Stipulated Order for Penllanent Injunction and Monetary 

Judgment ("Order") to resolve alI matters of dispute between them in tliis action. 

IT IS TEEREFOW STIPULATED, AGREED, AND ORDERED as follows: 

FIhrnINGS 

I .  This Court has jurisdiction over the subject matter of this case and the parties. 

2. Venue in this Djsrrict is proper pursuant to 1.5 U.S.C. i j  53(b) and 28 U.S.C. 139I(b) 

and (c). 

3. The activities of Ciefenda~ts are rn or affecting ""cmmerce," as that term is defined in 

Section 4 of the FTC Act: 15 U.S.C. 9 44. 



4. The Complaint slates a claim upon wllich relief may be granted against Defendants under 

Sections 5(a), !3(b), and !9 of the FTC Act, 1.5 U.S.C. $ $  45(a), 53(b), and 57b, and the CAN-SPAM 

Act, 1.5 U.S.C. $ 9  7701 et seq. 

5.  Defendants have entered into this Order freely and without coercion. Defendants further 

aclulowledge that they have read the provisions of this Order and are prepared to abide by them. 

6 .  The undersigned, individ~tally and by and through their counsel, have agreed that the 

entry of this Order resolves all the matters alleged in the Complaint. 

7.  Defelidants waive all rights to seek appellate review or otherwise chailenge or contest the 

validity of this Order. Defendants hrther waive and reIease any claim they may have agalnst the 

Commissiol~ or its employees, representatives or agents. 

8. Defenda~lts agree that this Order does not entitIe them to seek: or to obtain attonley or 

accountant fees except as expressly provided in Section 1V.G. Defendants further agree that this Order 

does not entitie cllem to seek or to obtain attorney fees as a prevailing party tinder the Equal Access to 

Justice Act, 28 U.S .C. rj 241 2, and Defendants waive any right to attorney fees under that Act. 

9. By enny of this Order, Defendants do not admit to, and deny, the allegations of the 

Complaint other tilan the jurisdictional facts. 

10. This Order is remedial in nature and no pol-tion of any payments hereunder shail be 

deemed or construed as payment of a fine, penalty, or punitive assessment. The moneiary liability and 

judgment provided by this Order is the anlouilt of money Defendailts collected from consumers as a 

result of the conduct that the Co~l~pIaint alleges was unlawful and, if the parties hadnot stipulated to this 

Order, the FTC wobald have sought this amount as reslil7ltion far constliners. 
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11. Entry of this Order is in the public intcresr, and there being no just reason for delay, thc 

Clerk is directed to e:-iter judgment immediately. 

DEPliUITIONS 

For purposes of this order, the following def~~it ions apply: 

1. "Assets" means any legal or equitable interest in, right to, or claim to any real or personal 

property of a ~ y  Defendaiit, or any property held for the benefit of any Defendant, wherever located, 

including, but not limited to, "goods," "instrui~-ients," "equipment," "fixktures," "general inta~~gibIes," 

"inventory," "checks," "notes" (as these terms are defined in the Uniform Commercial Code), chattels, 

leaseholds, contracts, mails, other deliveries, shares of stock, lists of participants, intellectual property, 

accotu~ts, credits, receivables, cash, a-id trusts, includi~lg, but not limited to, any other fntst held for the 

benefit of any Defendant, any Defendant's minor children, or any Defendant's spouse. 

2. "Commercial electronic mail message" (or "commercial elnail message") means any 

electronic mail message tile primary purpose of which is the commercial advertisement or promotion of 

a cominercial product or service and has the same meaning as defined in the CAN-SPAM Plct, 15 U.S.C. 

i j  7702(2)(A) and (C), and the Primary Purpose Rule promulgated by the FTC tl~ereunder, 16 C.F.R. 

$ 316.3. 

3. "'Defendants" means TrusrSoff and Danilo Ladendorf and their successors and assigns. 

4. "Document" is sylonymous in meillliiig and equal in scope to the usage of the tern1 in 

Federal Rule of Civil Procedure 34(a), and includes u~itings, drawings, graphs, charts, photographs, 

audio and video recordings, conlputer records, and orher data compilations fi-om which i~lforrnatioil can 

be obtained and transiaked, if ~ I ~ C ~ S S E I Y ,  into reasonably usawe form lhrotlgh deteciiol~ devices. '4 draft 

or aon-idelaticaI copy is a separate documel~t within the nieming a f t h e  tern, 
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5. "Plaintiff' means the Federal Trade Commission, 

6. "Spyware," solely for the purposes of this order, has the meaning ascribed to it by 

Defendants in their marketing media, and includes computer programs, installed without a consumer's 

knowledge, that: obtain personal information; record or monitor keystrokes, convenations, or websites 

visited; cause a slowdown in computer performance; change a web browser's home page, default search 

engine, or other settings; effecmate popup, pop-under, or banner advertisements; allow others to 

remotely access or control a computer; or hijack search engine results. For the purposes of this order, it 

also includes, but is not limited to, "adware," "malwares," "web-browser hijackers," "ActiveX threats," 

"browser helper objects," 'Iceyloggers,'"'remote administration trojans," "trojms," and "'trojan tools." It 

also includes all items, definitions, signatures, traces, or other spyware elements that any "spyware 

removal product" purports to detect or remove. 

7. "Spyware removal product" means any product marketed, sold, or distributed by 

Defendants, however denominatcd, including but not limited to SpyKiller, that does or purports to 

identify, monitor, remove, block, or otherwise prevent spyware from residing on a computer. 

CONDUCT PROrnITfONS 

I. 

IT IS TKER_F,FORE ORDEmD that in connection with the advertising, promotion, offering 

for sale, or sale of goods or services, Defendants, and those persons in active concert or participation 

with them who receive actual notice af this Order by personal service or ~"d-renvise, are hereby restrained 

and enjoined fiom making, directly or indirectly, expressly or by hpgcation, any false or misleading 

mateldd representation, including but not Emited to: 
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A. Misrepresenting, before a consu~r~er has downloaded any of Defendants' computer 

software, that: ( I )  a computer has been sca~u~ed or otherwise examined for the presence of spywarc; or 

(2) spyware has been detected on a computer; 

B. Misrepresenting that processes on a computer that are not spyware are "Live Spyware 

Processes"; 

C. Misrepresenting any material feature of a spyware removal product including, but tzot 

limited to, the number or nature of the spyware definitions, signahlres, items, traces, or other spyware 

elements that a spyware removal product detects or removes; 

D. Misrepresenting the type of spyware detection mechanism used by a spyware removal 

product; 

E. Misrepresenting that a file or application on a consumer's computer is spywase after 

receiving notice from a consumer, potential consumer, or other entity not affiliated with :he spywar:, 

file, or application at issue that the file or applicatioil is not spyware; 

F. Misrepresenting that a spyvare removal product detects, removes, blocks, or otkei-wisc 

prevents all, or substantially all, spyware on a computer; 

G. Misrepresenting ;he performance, benefits, or features of any computer software product 

that is marketed 01- sold by Defendants; 

H. Misreprese~lting the awards, endorsements, tes~monials, ratings, or asscsslnents related to 

any ennty rnarketiilg a computer s o h a r e  product or to any computer s o h a r e  product that is marketcd 

or soid by Defendants; 

2. Misrepresei~ting those ivho confributed too, creared, originated, supplied, or were sources 

of m y  cosnputer sadhvare prodrsct that is marlcsted or sold by Defe~danes; or 
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J, Misrepresenting [hose who conrribrrted to, created, originated, supplied, or were sources 

of any materials used to marlcet a cornputer software product that is marketed or sold by Defendants. 

11. 

IT IS FURTI-rISR ORDERED that Defendants, and those persons in active concert or 

participation with them who receive actual notice of this Order by personal service or otherwise, are 

hcreby restrained and enjoined from marketing any product through use of any spyware Chat a spywarc 

rernoval product purportedly dztects or removes. 

111. 

IT IS FURTHER ORDERED that Defendants, and those persons in active concert or 

participation wit11 them who receive actual notice of this Order by personal service or otherwise, are 

hereby restrained and enjoined fi-om initiating corn~nercial email messages that fail to coinply w~tll rhe 

CAN-SPAM Act, including, but not limited to, initiating commercial email messages that: 

A. Contain, or are accompanied by, materially false or materially misleading header 

information; 

3. Do not illctude a clear and conspicuous notice of the recipient's opporbnity to decline to 

receive fi~rther commercial email messages &on1 the sender at the recipient's electronic mail address; 

C. Do not include a functioning return electronic mail address or other Internet-based 

mecfianisa, clearly and conspicuor~sly displayed, that a recipient can use to submit a repty electronic 

nlail message or other form of klternet-based comnluilication requesting not to receive hture 

commercial emair messages from the se~lder at the electronic mail address where tile message was 

received; 

D. Do net lnciude :be sender's valid phys~cat postal address; or 
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E. Do not provide clear and conspicuous identification that :fie message is an advertjsement 

or solicitation. 

MONETARY JUT)GMENT 

IV. 

IT IS FURTWER ORDERED that: 

A. Judgment is entered in favor of the FTC against Defendants, jointly and sevel-ally, in the 

amount of $13,500,000, which ts t l~e amount of consumer injury that the FTC allcgcs was 

caused by Defendants. This judgment shall be suspended except for: (1) $638.135.52 to 

be paid to the FTC irn~nediately fio~n frozen funds as described in subsection B; (2) 

$269,000 to be paid to the FTG as described in subsection G; (3) the property to be 

delivered to the FTC as described in subsection D; (4) tax credits or refunds to be paid to 

the FTC as described in subsection F; and ( 5 )  frozen hllds placed in escrow in excess of 

Court-approved artoilley fees and accountant fees, to be paid to the FTC as described in 

subsection G. The suspended portion of the judgment shall be subject to tlie condit~ons 

set forth m subsection I. 

$3. Defendaitts shall pay $63 8,135.82 to tlze FTC or its agent immediately from froze11 funds 

by wre  transfer in accordmice w ~ t h  wirlng instructions to be provided by the FTC. 

C. Defendants sliall pay $269,000 to the FTC or its agent as follows: 

1. Danilo Ladendorf agrees to maice all good faith efforts necessary to scll psonlptly 

rile Ladendorf residelrce for fair ~narlcet value. 

2.  As securiv for Defendantsv obligation to pay $269,600, D m l o  Eadendorf, 

individusiliy and 011 behalf of h ~ s  successors and assig~s, hereby gmts ra tile FTC 
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a lien on and security interest in the residence and property located at 206 Terrace 

Drive, Houston, Texas (the "Ladendorf residence") Danilo Ladendorf represents 

that he is the sole owner in fee simple of the Ladendorf residence, and that his title 

to the Ladendorf residence is marketable. Danilo Ladendorf hrt1ler represents 

that the only existing security interests in the Ladeildorf residence are: a moltgage 

held by Encore Bank; property taxes owed to Harris County; property taxes owed 

to the Houston Independent Scl~ool District; and a matcrialman's and 111ec11a11ic's 

lien owed to MCZ Arckitects. 

3. Danilo Ladendorf shalI cooperate fully with the FTC in promptly preparing, 

executing, and recording my documents necessary to perfect and evidence tlxs 

lien and security interest. Up011 elltry of this Order, and as it relates to the FTC's 

lien and security interest in t11e amount of $269,000, Defendant Ladendorf hereby 

releases, waives, and abandons any statutory, common law, or other homestead 

exetnption that may apply to the Ladendorf Residence, and shall not declare or 

claim any homestead protection or make any other objection to the FTC talting 

any actioils necessary to enforce its lien and security interest against the Ladendorf 

residence and to facilitate tke prompt sale thereof ~n satisfaction of the judgment. 

4. For a period of 180 days Erorn the date of entry of this Order (the "allowable 

period"), the FTC sl~all refrain h:n executing on its lie11 on and security interest 

in the Ladendoif residence to allow Danilo Ladendosf to attempt in good k i t h  to 

sell the Ladendorf residelace. 
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5 .  If the Ladendorf residence is sold during the allowable period, upon closing, 

Defendant Ladcndo~f shall pay the FTC $269,000 from the proceeds that remain 

&on1 the sale after paylriei~t of the mortgage held by Encore Bank, the property 

taxes owed to Harris County a i ~ d  the Houston fndepende~~t School Distric~, ally 

materialman's and mecl~anic's lien held by klCz Architects, any repairs or other 

customary adjustments in favor of the buyer, and any customarily required 

broicers' commissions and closi11g costs (the 'Wet Proceeds"). No other payments 

from the Net Proceeds shall be made trntil the FTC is paid in hll. Danilo 

Ladendorf shall instruct the closing agent to, at the time of closing, wire transfer 

Net Proceeds in the amount of $269,000 directly to the FTC in accordance with 

wiring instructio~ls to be provided by the FTC. If the Net Proceeds are less than 

$269,000, Danilo Ladendorf shall i n s h c t  the closing agent to, at the time of 

closing, wire transfer the entire amount of the Net Proceeds to the FTC, and the 

difference between $269,000 and the Net Proceeds (the "Deficiency Amount") 

sl-iaII be entered as a judgment against Defendants and shall be immediately due 

and payable. Interest 011 the ~ef ic iency  mount shall be computed at the rate 

prescribed under 28 U.S.C. $ 196 1, as amended, and shall be due 5oln the date of 

entry of this Order. The FTC shai1 be permitted to execute upon the judgn~erlt for 

the Deficiency A~rtoirnt imlnediately and engage In discovery in aid of exectition, 

6. If the Ladendorf residence is not sold'within the allowable period, the FTC shall 

be entitled eo exercise immediately any and ail i&ts  and remedies against the 

Ladendorfresidence, iraeiuding brat not limited to enforcing its :d:S269>000 iien and 
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security interest against the Lade~ldorf residence pursuant to applicable law. 

Defendanr. Ladendorf shall cooperate firlly with the FTC and take such other steps 

as the FTC may require to perfect and enforce its lien on and security interest in 

the Ladendorf residence, including executing any necessary documents. If the Net 

Proceeds From a sale pursuant to this subsection are less tl~an $269,000, the 

closing agent shall, at the time of closing, wire transfer the entire amount of the 

Net Proceeds to the FTC, aud the dfference between $269,005 and the Nci 

Proceeds (the "Deficiency Amount") sl~all be entered as a judgment against 

Defendants and shall be inin~ediately due and payable. Interest on the Deficiency 

Amount shall be coniputed at the rate prescribed under 28 U.S.C. 4 196 1, as 

amended, and shall be due fronl the date of entry of this Order. The FTC shall be 

permitted to execute upon thejudgment for the Deficiency Amount immediately 

and ctngage in discovely in aid of execution. 

7 .  If the Ladendorf residence is sold with the approval of the Court prior to the date 

of entry of this Order and the Net Proceeds from the sale are placed in a frozen 

account, immediately upon entry of this Order, the FTC sha1I be paid $269,000 by 

wire transfer from the Grozett account in accordance with wiring i i~s tn lc t io~  to be 

provided by the FTC. If the Net Proceeds fkom the sale are less than S;269,0001 

tile FTC shall immediately be paid all Net Proceeds in the frozen account, and the 

difference betweell %269:000 and the imount paid (the ""Deficiency Amount") 

shall be entered as a judment agknst the defend an^ aaad shall be Im~~lediately 

due and payable. Interest on the Deficiency Amount shall be c o n ~ p t s d  at eiae rate 
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pr~scribed under 28 U.S.C. 9 1961, as amended, and shall be due ikon1 the date of 

entry of this Order. The FTC shall be pennitted to execute upon the judgment for 

the Deficiency Amount iminediately and engage in discovery in aid of' execution. 

8. Notwithstanding subsections C. 1 - C.7 above, the FTC will accept the paplent of 

$269,000 in cash from assets that are neither frozen ilor in escrow pursuant Lo this 

Order. However, this subsection C.8 shall not be construed to lessen Dan110 

Ladndorrs  obligation to promptly sell the Ladcildorf residence as described in 

subsectio~l C. 1, uilless and until the FTC actually receives the entire $269,000 

prior to s~ich sale at which point Danilo Ladendorf shall have no obligation to sell 

the Ladendorf residence. 

9, If Defendants pay the FTC $269,000 within the allowable period from eithcr the 

sale of the Ladendorfresidence under subsections C.5 or C.7, or assets ilnder 

subsection C.8 that are xeither frozen nor in escrow, the FTC shall: terminate its 

lien on and secuity interest in the Ladendorf residence; fully cooperare with 

Dai7ilo Ladendorf to remove the lien and make clear to say interested party that 

the FTC claims no encumbrance on the Ladendorf residence; and promptly issue a 

Release of lien and any other documer-lts reasonably necessary to evidwlce the 

release of lien. 

D, Within ten (10) days of t l~e  entry of this Order, Danilo Ladendorf shall deliver to the FTC 

or its designated representative, at a location within Houston, Texas, possession of the 

following tlxee vehicles listed in the sworn financial Satements dated Sqterxber 1. 2005: 

(1) she 2002 Fenari 360 Modella Spider; (2) ;he 2004 Larnborgl~iai Gailaido, md (3) the 
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2003 hlfiniti FX45. Upon tile FTC's request, Defendant Ladendorf shalI pro~nptly 

trailsfer title to each of the three vehicles to the FTC or its designated transferee. Any 

transfer fees, taxes, or other payllelits  naild dated from transferor tmder Texas law shalf be 

paid from the proceeds of each sale at the time each vehicle is sold. T11c proceeds kon~ 

each sale shail be paid to the FTC, and Danilo Ladendorf waives any interest therein. 

E. After all paynents to the FTC pursuant fo Paragraphs 1V.B and N.D and as soon as is 

practicable, Defendants shall deposit $645,430 into an interest bearing escrow account 

with a rntlh~aily agreeable escrow agent for the sole purpose of paying income taxes due 

and owing as required by law for tJle tax year 2004. Payments to this account shall be 

made &om fiozen hnds as soon as possible af'ter the asset freeze is lifted. Any balance 

remaining to be paid to the account after &ozen funds are exhausted shall be paid 

promptly. Defendants shall provide to the FTC proof of all payments from this account 

to the U~lited States Treasury in sarisfaction of Defendants' tax ohljgarion pursuant to this 

subsectioii W.E within 5 days of payment. 

F. If Defendants obtain a credit or a refund of any taxes paid f ~ r  tax year 2004 in connection 

with any tax remrn filed for any tax year after 2004, Defelldants shall promptly pay the 

FTC the a l~ount  of such credit or refund, together with the amount of any interest 

received by Defendants on account of sttc1-1 credit or rekild. 

G.  Defe~lda~lts s11a:l place $40,000 from iiozen hnds  immediately into an interest bearing 

escrow ac~ounr wirh a muk~ally agreeable escrow agent until the Court detenzlilles if any 

accountant ,md a6torney fees shmld be paid &om &ose h ~ d s .  Defenhnts have 3 0 days 

fiom the date BE the eratry o f  this Order to move the Cous? for the release sf these monies 
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for acco~mtant and attonley fees or the hnds shall be p a d  to the FTC. The FTC will have 

20 days thereafter to respond and object in whole or in part. Any sums in tile escrow 

accouiit not ordered paid for accountant or attorney fees by the Court shall im~nediately 

be paid to the FTC. The Court's decision on the release of such funds for attorney fces 

shall be final and the FTC, Defendants, and Defendants' attorneys agree to waive ally 

right to appeal. 

H. The Con~ln~ssion's agreement to this Order 1s expressly prcrnised upon the tn~thfi~lness, 

accuracy, and counpleteness of the sworn financial staten~ents and infomlation of 

Defendants dated September 1,2005, including any subsequent addenda thereto, and 

Defendants' swo1-11 deposition testimony in this case (together, the "fina~cial 

disclosures"), ail of which Defefendanrs stipulate are truthful, accurate and con~plclc. 

Defendants and the Commission stipulate that the Commissio~l has relied upon the 

tnltl~fi~lness, accuracy and completeiiess of the b n c i a l  disclosures in agreeing to this 

Order and thar the Commission would not have consented to t l~e  suspensioil of the 

monetary judgment, but for the tn[thfulness, accuracy, and completeness of the finartcia1 

disclosures. 

I. If, upon motion by the Commissioa, the Court finds that Defendants failed to disclose any 

material asset, i-il~srepresented the value of any material asset, or made ally material 

misrepreserttatioli or omission in the fii~ancial disclosures, then the Court shall lift the 

suspsilsion and reinstate the suspended judgment against Defendalts in the a~llount of 

S13,SOO,Q00. Proltided however-, that Defendants shall be entitled to offset tile: relclstated 

:rndgme~~t axount by any sums dci-~vcd or received by tile Camrntssioa pursuacr 60 this 
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Order. Upon such reinstatelllent of the monetary judgment, the Court shail make an 

express determination that the monetary judglne~lt order shall be immediately due and 

payable. The Commission shall be ei~titIed to interest on tile judgment, computed from 

the date of entry of this Order at the rate prescribed under 28 U.S.C. Ej 1961, as amended. 

The Con~inissian shall be permitted to execute upon the judgment inmediately aftcr the 

suspensio~l is lifted and engage in discovery in aid of execution. 

J. This judgment shall not be abstracted or otherwise filed as a lien against Defendants' 

property unless and until this Court lifts the suspension of the monetary judgment 

pursuant to subsection N.1; provided, however, that the FTC may immediately record its 

Lie11 and security interest against the Ladendorf residence as provided in subsection 1V.C. 

K. Lifting the srzspension and reinstating the judgment pursuant to subsection 1V.I shail not 

affect any other provisions of :llis Order: which shall remain in full force and effect unless 

otherwise ordered by the Court. 

L. Defendants agree that the a1Iegations in the Complaint filed iiz this action shall be talcell 

as true and deemed proven in any subsequent litigation filed by tile Commission to 

enforce its lights pursuant to this Order, including, but not limited to, a non- 

disciiasgeability complaint filed in any bankruptcy case, 

M. Defendants aclcnowledge and agree that: (1) this monetary judgment is equitable 

monetary relief: solely remedial in nah~re, and shall not be deemed or constn~cd as a fine, 

penalty, or punitive assessment; and (2) any proceedings instituted under subsection 1V.i 

are in additioll to, a1-d not in lieu of3 any other civil or criminal remedies that may be 
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provided by law, including any other proceedillgs t11e Commission may initiate to enfo~ce 

this Order. 

COMMISSION'S USE OF FUNDS PAID BY DEFENDANTS 

v. 

IT IS FURlllER ORDERED that all funds paid to the Colnmission or its agent pursuant to this 

Order, may be deposited into a fillid administered by the Commission or its agent to be used for 

equitable relicf, including but not limited to consumer redress and any attendant expenses for the 

administration of any redress fu~zd. 1.1 the event that direct redress to consumers is wholly or partially 

impracticable or that fiinds remain after redress is completed, the Commission inay apply any remaining 

funds for such other equitable relief (incltrding consumer information remedies) as it determines to be 

reasonably related to Defendants' practices alleged in the Complaint. Any funds not used for srrcl: 

equitable relief shail be deposited to the United States Treasury as disgorgement. Defendants sl.lal1 have 

no rigiit to challenge the Commission's choice of remedies under this Paragraph. 

ASSET F N E Z E  

VI. 

IT IS FURTNER ORDERED that the asset freeze imposed in Section ID of the Stipulated 

Preliminary h ~ j u ~ ~ c t i o ~ ~  entered in this case on .Tune 14, 2005shall remain in effect until Defendants: ! I )  

make the $638,135.82 llloiletaly payment described it1 Paragraph 1V.B; and (2) deliver to the FTC or 11s 

designated represe~ltatlve possession of the three vehicles described in Paragraph IV.D, at wllich time d ~ e  

freeze of Defendar~ts~ssets shall 5e lifted. 
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DISTRIBUTION OF ORDER BY DEFENDANTS 

VII. 

IT IS FURTHER ORDERED that, for a period of four (4) years froin the date of entry of this 

Order, Defendants shall deliver copies ofthe Order as directed below: 

A. TrustSoft   nut st deliver a copy of this Order to ill  of its principals, officers, directors, and 

managers. TrustSoft also must deliver copies ofthis Order to all of its employees, agents, 

and represe~ltatives who engage in cond~~ct  related to the subject matter of the Order, For 

current personnel, delivery shall be within (5) days of service of this Order upon 

Defendant TrrrstSoft, For new personnel, delivery s11aIl occur prior to their first assuming 

their responsibilities. 

B. For any business that Danilo Ladendor1 controls, directly or indirectly, or in w11ich Daniio 

Ladendorf has a majority ownership interest, Danilo Ladendorf must deliver a copy of 

this Order to all plincipafs, officers, directors, &d managers of that business. Da~ljIo 

Ladendorf must also deliver copies of this Order to all employees, agents, and 

representatives of that business wl~o engage in conduct related to the subject matter of the 

Order, For current personnel, delivery shall be within (5) days of service of this Order 

upon Defeildanr Ladendorf For new personnel, delivery shall occur prior to their first 

assuming their responsibilities. 

C. For any busilless in which Danilo Ladendorf is not a controlling person of a business but 

he othenvise engages in conduct related to the sttbject matter of this Order, Danilo 

Ladendorf IIILIS~ deliver a copy ofillis Order to principals and nlanagers of such 

busiriess before ellgagng in such conduce. 
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D. TnlstSofc and Danilo Ladendorf must secure a signed and dared statement aclulowledging 

receipt of the Order, within thirty days of delivery, from all persons receiving a copy of 

the Order pursuant to this Part, 

COMMISSION'S AUTHORITY TO MONITOR COMPLIANCE 

VIII. 

IT IS FURTHER 0RI)ERED that, for the pLurpose of monitoring and investigating compliance 

with any provision of this Order: 

A. Within ten (10) days of receipt of written notice from a representative of the Cornnlission, 

each of t11c Defendants shall submit additional written reports sworn to under penalty of 

gerjury, produce documents for illspection and copying, provide entry during norn~al 

business hours to any business location in Defendants' possessioil or direct or indirect 

control, and appear for deposition, provided that Defendants, after atteinpting to resolve a 

dispute witlrout court acrion and for good cause shown, inay file a motion wit11 this Court 

seeicing an order including one or illore of the protections set forth in Fed. R. Civ. P. 

36(c), 

B. In addition, the Coinmission is authorized to mo~litoi- compliance with this Order by all 

other lawfill means, including but not limited to the following: 

1. Obtaining discovery from any person, without further 'leave o f  court, using the 

procedures prescribed by Fed. R. Civ. P. 313, 31,33,34,36, and 45; and 

2. Posing as consumers and suppIiers to: Defendants, Defendants' employees, or 

any other entity managed or conesolled in whole or in part by DeFendants, wit1;out 

the necessity of identification or prior notice; and 
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C. Defe~idants shall permit representatives of the Cornn~issioll to interview any e~nployer, 

consulta~lt, independent contractor, representathe, officcr, agent, or employee who has 

agreed to such an interview, relating in any way to any conduct subject to this Order. The 

person interviewed may have counsel present. Nothing in this subparagraph VII1.C shall 

be construed as a consent to waive the attorney-client p~ivilege. 

P~ovicieci, J~owniel; that llothing in this Order shall limit the Con~n~ission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. $ 4  49 and 57b-I, 

to obtain any docurnentay material, tangible things, testimony, or information relevant to tlnfa~r 

or deceptive acts or practices in or affecting commerce (within the meaning of 15 U.S.C. 

§ 45(a)(l)). 

COMPLIANCE WPORTING BY DEFENDANTS 

IX. 

IT IS FURTHER ORDERED that, in order that conlpliance wit11 the provisions of this Order 

be monitored: 

A. For a period of four (4) years from the date of entry of this Order: 

1. Da11i1o Ladendorf shall notie the Commission of the following: 

(a) Any changes in residexlce, mailing addresses, or re\ephone nunnbers of 

Danilo Ladendorf, within twenty (20) days of the dare of such change; 

(b) Any changes in employment status (including self-employment) of'Da13ilo 

Ladcndorf, and any change in Danilo Ladendorrs ownership of any 

b-ilsiness entity, within twenty (20) days sf the date of such change. Such 

notice shall include the name and address of each business thac Danilo 

STIPULATED ORDER 



Ladendorf is affiliared wirh, is employed by, creates or fonns, or perfonns 

services for; a stateinent of the nature of each business; and a statement af 

Danilo Ladendorf's duties and responsibilities in connection with each 

business or employment; and 

(c)  Ally chaages in Danilo Ladendorf s name or use ofany aliases or fict~tious 

names; and 

2. Defendants Danilo Ladcndorf and Trustsoft shall notify the Commission of any 

changes in corporate structure of Tn~stSoft or any b~~siness  entity that Danilo 

Ladendorf directiy or indirectly controls, or has an ownersllip interest in, that may 

affect cornpliailce obligatioils arising under this Order, including but not linlited to 

a dissolution, assignment, sale, merger, or other action that would result in tile 

emergence of a successor entity; the creation or dissolutio~l of a subsictiruy, paront, 

or affiliate that engages in any acts-or practices subject to this Order; the filing of 

a ba~rkruptcy petition; or a change in the corporate name or address. Such 

notii7cation must be given at least thirty (30) days prior to such change,pl-ovided 

that: with respect to any proposed change in the corporation about which 

Defendants lean1 less than thirty (30) days prior to the date such action is to take 

place, Defendants shall notify the Co~nrnission as soon as is practicabie after 

obtaining such lmowledge. 

B. Oile hundred eighty ('1 80) days after the date of entry of this Order, and each year 

thcreafier on the same date, thoi~gli and including January 1,2009, Defel~dants TlvstScft 

sbnd Daniia Ladendorf each shall provide a written report to the FTC, sworn to ~mder- 
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pendlty of perjury, setting forth in detaii the manner and form in which each has complied 

and is coinplying wit11 this Order. This report shall inclr~de, but not be limited ro: 

1. For Daililo Ladendod 

(a) The then-current residence address, mailing addresses: and telephone 

numbers of Danilo Ladendorf; 

(b) The then-current etl~ployrnent and business addresses and telephonc 

nunhers of Danilo Ladendorf, a description of thc business activities of 

each such e~npfoyer or business, and the title and responsibilities of Danilo 

Ladendorf for each such employer or business; 

(c) A statement of Danilo Ladendorf's then-current business income and 

expenses, including a copy of his illcome tax returns, including returns for 

any corporarions or busii~esses owned, controlled or operated by him or on 

his behalf; and 

(d) Any changes required to be reported under subparagraph A of this Section. 

2. For all Defendants: 

(a) A copy of each aclu~owledgment of receipt of this Order obtained pursuant 

to Paragraph VD; and 

(b) Ally cl~anges required to be reported under subparagraph A of this Section. 

C. For the pui-poses of this Order, Defendmrs shall, unless otherwise directed by the 

Commission's authorized representatives, deliver all written notifications to the FTC 

clearly nrxked as in sefere~~ce to F"6 C .  Tn~stSofi: et al., United States District Court, 

Ssu t i~en~  District of Texas, Case No. 05- 1905 to: 
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Associate Director 
Division of Enforcement 
Federal Trade Commission 
600 Pennsylvania Ave., NW 
Mail Drop NJ-2122 
Washington, DC 20580. 

D. For the purposes of this Paragraph, "employment" includes the performance of services 

as an employee, consultant, or independent contractor; and "empIoyers" include any 

individual or entity for whom Danilo Ladendorf performs services as an employee, 

consultant, or independent contractor fiom whom he derives any financial recompense. 

E. For purposes of the compliance reporting required by this Paragraph, the Commission.is 

authorized to communicate directly with Dando Ladendorf, in writing, with a copy to 

counsel named below or other counsel of record: 

Susan Okin Goldsmith, Esq. 
240 Princeton Avenue, Suite 150 
Hamilton, NJ 08619-2304 
(U.S. Post: P.O. Box 5203, Princeton NJ 08543-5203) 

IT IS FURTEER ORDERED that, for a period of seven (7) years from the date of entry 

of this Order, in connection with any business that Danilo Ladendorf directly or indirectly 

manages, controls, or has a majority ownership interest in, Defendants and their agents, 

employees, officers, corporations, successors, and assigns, and those persons in active concert or 

participation with aern who receive actual notice of this Order by personal service, facsimile or 

o&er\nrise, are bereby reslsained an8 enjoined from failkg to create and retain the followkg 
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A. Accounring records that reflect the cost of goods or services sold, revenues 

generated, and the disb~usement of such revenues; 

B. Personnel records accurately reflecting: the name, address, and telephone n~tmber 

of each person employed in any capacity by such business, including as an 

independent contractor; that pcrson's job titlc or position; the date upon which the 

person coi~~menced work; and the date and reason for the person's tenilination, if 

applicable; 

C. Custoiner files coiltailling the narnes, addresses, phone numbers, dollar amounts 

paid, quantity of items or services purcl~ased, and description of items or services 

purchased, to the extent sucll infom~atioiz is obtained in the ordinary course of 

business; 

D. Coinplaurts and rehnd requests (whether received directly, indirectly, or through 

any third party) and any responses to those complaints or requests; 

E. Copies of all training materials, advertisements, or other marketing materials, 

including e-mail and Internet websites or web pages, regarding any good, service, 

coinpany or web site disseminated by such businesses to any person; and 

F. A11 records and documents necessary to demonstrate full compliance with each 

provisioi~ of this Order. 
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FEES AND COSTS 

XB. 

IT IS FURTHER ORDERED that, except for the $40,000 to be escrowed pursuant to 

paragrap11 W.C, each pal* to this Order hereby agrees to bear its own costs and attorney fees 

incurred i11 co~xlection wit11 this ac~iotl, 

RETEN'TION OF JURISDICTION 

XII. 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

purposes of consti-uction, inodifIcation, alld enforcement of this Order. 

ACKNOU-ZEDGMENT OF RECEWT OF ORDER 

XIff. 

IT IS FVRTHER ORDERED that each Defendant, within five ( 5 )  business days of 

receipt of this Order as entered by tlie Court, sball submit to the Coinmission a truthhl sworn 

sratement aclnow!edging receipt of this Order. 

SEVERABILITY 

XIV. 

IT IS FURTHER ORDEWD that the provisions of this Order are separate and severable 

from one anotl~er, If any provision is stayed or determined to be invalid, the rema~ning provisions 

shal1 remain in fit11 force and effect. 
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COMPLETE SETTLEMENT 

XV. 

The pal-ties hereby consent to entry of the foregoing Ordar which shall constihite a final 

judgment and order in this matter. The parties fi~rther stipulate and agree that the entry of t11c 

foregoing order shall constitute a filll, complete, and final settleme~it of this action. 

Signed dm a 9 , ZOOS at Xousto~~ Texas. 
1 

STATES DISTRICT JUDGE 

Robert S. Kaye 
JuIie G. Bush 
Federal Trade Coin~l~issio~l 

David E. Finck 
Schwam, Junell, Greenberg 
309 Faimin, Suite 2700 
Houston, TX 771) !Q 
713 "i5200I7 
yi3.752.0327 Fax 

Date: 7 - 7 - 0 < - 

Date: 4- 9 - 0 5  

Date: / / - 2 f 0  6f 

 ate: ?- 9- US 
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