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COMPLAINT COUNSEL'S MOTION TO QUASH RESPONDENTS'
TWENTY -FIVE SUBPOENAS DIRECTED TO THIRD PARTIES
Pursuant to RULE OF PRACTICE 3.34(c), Complaint Counsel hereby move to quash twenty-

five subpoenas duces tecum that Corporate Respondents (hereinafter "Corporate Respondents" or

"Respondents") directed to third paries last Friday, October 2pl. Respondents' subpoenas are
untimely, irrelevant, overbroad, and improper. On their face, these subpoenas foster the incorrect
impression that the agency is demanding documents relevant to this matter, when in reality,
Respondents.have turned the agency's powers of compulsory process to other objectives.
Respondents' subpoenas should be quashed.

DISCUSSION
In its Scheduling Order, this Court decreed that the deadline for issuing subpoenas duces
tecum was November

8, 2004. See Order, Aug. 11,2004, at 1. The Court did not extend this

deadline, and there is no indication that Respondents ever sought leave of Court to issue the

subpoenas that are the subject of this motion.!

On Friday, October 21,2005, after the close of business, Corporate Respondents' new
counsel served Complaint Counsel with twenty-five subpoenas duces tecum directed to third
paries. Corporate Respondents previously had obtained these subpoenas from the Secretar.

See, e.g., Resp'ts' Subpoena to Alexa Internet (stamped by Secretar of the Commssion on Oct.

14,2005); see generally RUL 3.34(b) (setting forth procedure under which Secretar issues
signed, blank subpoenas to parties upon request). Respondents' subpoenas are attached hereto

as Exhibit A, aranged by the names of the recipients in alphabetical order.

Respondents addressed their subpoenas to the following entities: (1) AboveNet
Communications, Inc.; (2) Alexa Internet; (3) America Online, Inc.; (4) AT&T Corp.;

(5) Become, Inc.; (6) BellSouth Intellectual Property Corp.; (7) Comcast Corp.; (8) Earhlink,

Inc.; (9) Global Crossing Ltd.; (10) Google, Inc.; (11) ffM Corp.; (12) Lexis-Nexis Group;
(13) Microsoft Corp.; (14) Qwest Communications International, Inc.; (15) Reed Elsevier Group;
(16) SBC Internet Services, Inc.; (17)

Schneider International, Inc.; (18) "Thomson";2

(19) University of North Texas; (20) Verizon Communications; (21) Verizon Internet Services,

Inc.; (22) Verizon Trademark Services, LLC; (23) Mr. John Wang; (24) WilTelCommunications

Group, Inc.; and (25) Yahoo! Inc. None of these entities are parties to this administrative

Earlier in this action, on June 17,2005, the Commssion denied Respondents'
motion to take certain discovery from Complaint Counsel, stating that the requested discovery
was beyond the scope of that permitted under the Commission's RULS, 16 C.F.R. part m. See
infra page 6-7.
2 Respondents submitted an electronic fie to Complaint Counsel purporting to be a

subpoena to an entity called "Thomson," perhaps meaning the Thomson-West company, but the
electronic file contained another copy of the subpoena directed to Reed Elsevier Group.
-2-

proceeding. Moreover, none of the actual paries to this proceeding have identified any of the

entities listed above as entities likely to have discoverable information relevant to discoverable
topics. See, e.g., Ex. B (Corp. Resp'ts' Initial Disclosures).

Respondents' twenty-five subpoenas relate to the posting of one or more exhibits on the

FTC's website. The exhibits in question are those identified in the Commssion's June 17th Order
imposing procedural restrictions, granting parial access to certain internal agency electronic fies,
and denying Respondents' discovery motion. See Order of the Commssion n. 1 (June 17, 2005)

(describing exhibits generally); id. at 8 (stating orders). Each subpoena contains approximately

six or seven specifications for documents. An ilustrative list of these specifications follows.
1. All documents relating to your company's access to the U.S. Federal Trade

Commission's ("FTC") website, UR www.ftc.gov ("FTC Website").
2. All documents identifying employees, officers, directors, contractors

and/or other agents (collectively, "Users") who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on February 8,

2005.
4. All documents identifying Users who accessed the FTC Website on

Februar 8, 2005.
5. All documents relating to Users' downloading of and/or access to the

following fie from the FTC Website:
041206ccmocompeldocmaterialsexhi bq -w . pdf. 3
6. All documents identifying Users who downloaded and/or accessed the file

identified in paragraph 5 above from the FTC Website.
7. All information maintained in your company's databases relating in any

way to the file from the FTC Website identified in paragraph 5 above.

demanded that

3 In 17 of the 25 subpoenas served late last week, Respondents

recipients provide documents and information concerning the use of only one identified fie-

the file identified above, which contained an exhibit of gross sales figures submitted with
Complaint Counsel's first Motion to Compel. See Resp'ts' Subpoenas to Alexa Internet,
America Online, AT&T, Bellsouth Intellectual Property, Comcast, Qwest, Global Crossing,
Google, Verizon, Verizon Trademark Services, Verizon Internet Services, Microsoft, Schneider,
University of North Texas, SBC, Mr. Wang, WilTelCommunications (Oct. 21,2005); see
also Order of the Commssion n.
1 (describing exhibit in those terms).
-3-

Resp'ts' Subpoena to Alexa Internet (served Oct. 21,2005).

Respondents' specifications var slightly from subpoena to subpoena, but they are
uniformly sweeping in scope. For example, Respondents' subpoenas directed to America Online,

Earhlink, and others demand all documents relating to their "users' or subscribers' access" to the
FTC's website, all documents identifying those users, and additional documents and information.

See, e.g., Resp'ts' Subpoena to America Online (Oct. 21,2005). Additionally, Respondents have
also demanded that many subpoena recipients provide documents and information concerning an

electronic fie containing an exhibit that this Court ruled did not meet the standards for in camera

treatment. See Resp'ts' Subpoenas to Earhlink, Reed Elsevier, ffM, Lexis-Nexis Group, and
Yahoo! (Oct. 21, 2005) (seeking documents and information concerning any use of electronic file

for Exhibit 42); see also Order, Apr. 6, 2005, at 9 (concluding that Exhibit 42 did not meet
standards for in camera treatment).
In most of the twenty-five subpoenas, Corporate Respondents' counsel certified that the
subpoenas were served by registered mail

last Friday, October 2pl. Respondents' counsel has

done so without apparent leave of Court, and the subpoenas are improper. Accordingly, we
subpoena powers.4

hereby move to quash those subpoenas as an improper use of admnistrative

I. Respondents' Subpoenas Are Untimely

As a threshold issue, Respondents' subpoenas duces tecum are untimely. The ability of a
pary to issue subpoenas duces tecum under RULE 3.34 is circumscribed by the Court's Scheduling

4 The Court has authority to consider this question sua sponte, as well as on the
application of Complaint CounseL. See Order, Dec. 9, 2004, at 5 (observing that interests of
judicial economy render it appropriate for Admnistrative Law Judge to resolve issues raised by
parties concerning multiple subpoenas issued to third parties).
-4-

Order. That Order clearly set the deadline for issuing subpoenas duces tecum for November 8,

2004. See Order, Aug. 11, 2004, at 1. The Court did not move this deadline, and Respondents
did not move for leave of Court to issue their subpoenas out of time. Compare Compl. Counsel's
Mot. to Serve Subpoenas (Feb. 11,2005). Although both the Commssion's RULES OF PRCTICE

and the Court's Scheduling Order require "a showing of good cause" for extensions to discovery
deadlines, see Rm.,E 3.21(c)(2), Order, Aug. 11,2004, at 3, Respondents did not attempt to make

this showing, to our knowledge, before issuing 25 subpoenas to third paries nearly a year after the
close of written discovery. Respondents' subpoenas are untimely and should be quashed as an

ultra vires exercise of the agency's admnistrati ve subpoena powers. As briefly discussed below,
Respondents' subpoenas are objectionable for other reasons as welL.
II. Respondents' Subpoenas Demand Documents and Information that

are Irrelevant and Outside the Bounds of Discovery in this Matter

Respondents have served dozens of third parties with subpoenas that demand documents
and information that are irrelevant to the issues in this case and beyond the scope of proper

discovery in this matter. Respondents' subpoenas are improper and should be quashed.
It is axiomatic that discovery in these adjudicative proceedings must be "reasonably
expected to yield information relevant to the allegations of the complaint, to the proposed relief, or
to the defenses of

the respondent." Order, Dec. 9, 2004, at 4; see RUL 3.31(c)(l) (stating same

limitation on scope of discovery). "(T)he issue to be litigated at the tral in this matter is whether
Respondents violated the FTC Act's prohibition against false and misleading advertising." Order
on Complaint Counsel's Motion to Strike Respondents' Additional Defenses, Nov. 4, 2004, at 2.
However, Respondents' twenty-five subpoenas relate solely to the posting of exhibits on an agency

-5-

website. See supra page 3. This topic is beyond the scope of proper discovery in this matter.

None of the discrete factual questions and document demands contained in Respondents'
subpoenas has any relevance to whether Respondents have violated the FTC Act as alleged in the

Complaint. Indeed, the Commssion has ruled that Respondents' discovery demands related to the
website posting are not, in fact, relevant to this matter. When Respondents sought to conduct such

discovery directed to Complaint Counsel, the Commssion reviewed Respondents' submissions,
and denied Respondents' discovery motion, restating the principle that "discovery in Commssion
adjudicatory proceedings. . . is limited to matters that are relevant to the allegations of the

Commssion's complaint, to the relief proposed therein, or to the Respondents' defenses."
Order of the Commission at 8. The Commission found that Respondents' discovery demands
were not a.ddressed to these issues. See id.

Respondents have made no suggestion that their present subpoenas are relevant and limited
when Respondents sought to

to matters properly within the scope of discovery. As was the case

conduct discovery directed to Complaint Counsel, "Respondents have failed to allege or
demonstrate how the posting of the documents on the FTC Web site has prejudiced the

Respondents with respect to the merits of the proceeding." ld. at 5. As the Commission stated:
The posting of the exhibits on the FTC's Web site has not deprived or interfered
with the Respondents' access to any relevant testimony, document, or other
necessary evidence. Likewise, Respondents' allegation of serious competitive
business har from the alleged improper disclosure, even if proven to be true,

would not constitute prejudice to any substantive claims or defenses that might be a
factor in this litigation.
¡d. Following these precepts, Respondents' discovery demands clearly do not seek documents or

-6-

inform¡:tion that would be relevant in this litigation.s

Respondents' subpoenas are irrelevant to the issues in this matter and are thus outside the
bounds of available discovery. See.Drder, Dec. 9, 2004, at 4; RUL 3.31(c)(1). Under the RULES

OF PRCTICE and the consistent prior rulings of the Commssion and this Court concerning the

scope of discovery, Respondents' unilateral decision to issue dozens of agency subpoenas is

clearly improper, and warants an appropriate judicial response.
III. Respondents' Subpoenas Are Overbroad

Even if Respondents had requested and reçeived advance leave of Court to serve

subpoenas, and the posting of website exhibits was somehow related to the merits of this matter,

Respondents' subpoenas would stil be overbroad and improper. These subpoenas demand a broad
assortment of documents from non-paries, including "(a)ll documents relating to (the non-pary's)
access to the U.S. Federal Trade Commssion's ("FTC") website," and "(a)ll documents
identifying employees, officers, directors, contractors and/or other agents (collectively, "Users")

who accessed the FTC Website." E.g., Resp'ts' Subpoena to Alexa Internet. These specifications
would encompass nearly all documents pertaining to the FTC's website possessed by third paries,
regardless of date or subject matter. The specifications also include all documents referencing any
persons who are known

to have accessed

the FTC's website, which would include

personnel files

or consumer bils. Respondents' more specific demands for documents relating to visits to the

S As the Commission recognized in its Order, the aggregate data ordered to be

disclosed by the Commission, which we believe has been disclosed, would allow Respondents
"to contact the operators of the Web domains from which requests for the exhibits originated,
and determne if those domains might assist in identifying, retrieving, or destroying any copies of

the exhibits that may have been retained." ¡d. at 8. The Commssion's Order did not state,
however, that Respondents were entitled to use administrative subpoenas to do so.
-7-

FTC website on particular dates are likewise overbroad because they do not focus on the posted

exhibits in question. These demands would encompass hundreds or thousands of unrelated web
pages, including pages devoted to the FTC's "Do Not Call" initiative, the Evanston matter, and

other materials that are not relevant to Respondents' chosen topic of investigation. Respondents'

amorphous, il-defined specifications are overbroad, and they are all but certain to impose
unreasonable burdens upon innocent third paries who receive and endeavor to comply with
administrati ve subpoenas.6

CONCLUSION
Long after the deadline for propounding written document requests, Respondents have
employed administrative subpoenas often used to investigate alleged violations of the FTC Act to

issue demands bearing the FTC seal to 25 non-paries, directing them to produce documents
concerning a topic unrelated to the merits of this matter. The RULES and Orders defining the scope

of discovery in adjudicative proceedings offer no justification for Respondents' issuance of these
subpoenas. We therefore respectfully request that the Court quash Respondents' improper effort

to levy administrative subpoena powers here.

Respectfully submitted,

Lauree

Lemuel wdy
Walter C. Gross, il

Joshua S. Millard

(202) 326-3237
(202) 326-2981
(202) 326-3319
(202) 326-2454

6 Complaint Counsel have an interest in ensuring that this agency's administrative

discovery mechanisms do not burden third paries-parties who "may be understandably
reluctant to become involved in administrative proceedings." Operating Manual ch. 10, §
.13.6.4.7.6; see id. § .13.6.4.7.3.
-8-

Edwin Rodriguez
Laura Schneider

(202) 326-3147
(202) 326-2604

Di vision of Enforcement

Federal Trade Commssion
600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580
Dated: October 26, 2005
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RULE 3.22 STATEMENT
Pursuant to RULE 3.22(f), I certify that Complaint Counsel have conferred in good faith with
opposing counsel in good faith in an effort to resolve by agreement the issues raised in this Motion. On
October 25, 2005, Complaint Counsel Laureen Kapin and Joshua Milard contacted counsel for Corporate
Respondents. We spoke to Andrea Ferrenz, the attorney whose signature appears on the service pages for
the subpoenas forwarded to us, and asked that Respondents withdraw their subpoenas. Ms. Ferrenz
requested time to contact her clients and convey Complaint Counsel's position and concerns. Thereafter,
on October 26m, opposing counsel indicated that Corporate Respondents would not consent to withdrawing
the subpoenas that are the subject of this Motion, necessitating this Motion to Quash.

~~~~QO~
Com . nt Counsel "'

CERTIFICATION OF REVIEWING OFFICIAL
I certify that I have reviewed the attached public fiing, Complaint Counsel's Motion to Quash
Respondents' 25 Subpoenas Directed to Third Parties, prior to its fiing to ensure the proper use and
redaction of materials subject to the Protective Order in this matter and protect against any violation of that
Order or applicable RULE OF PRACTICE.

4.
lame A. Kohm
Associate Director, Division of Enforcement
Bureau of Consumer Protection
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ORDER GRANTING COMPLAINT COUNSEL'S MOTION TO QUASH
RESPONDENTS' TWENTY-FIVE SUBPOENAS DIRECTED TO THIRD PARTIES
Complaint Counsel have moved, pursuant to RULE OF PRACTICE 3.34(c), to quash twenty-

five subpoenas duces tecum that Respondents directed to third paries on October 21,2005.
Respondents have indicated that they oppose this motion.
Upon due consideration, it is apparent that Respondents' subpoenas are untimely, and that
Respondents did not seek leave to serve them on third paries. The subpoenas are directed to
topics that arenot within the bounds of available discovery. Discovery in Commssion
adjudicatory proceedings is limited to matters that are relevant to the allegations of the Complaint,
to the relief proposed therein, or to the Respondents' defenses. The posting of one or more

exhibits on the FTC's website is not relevant to those issues or this matter. See Order of the
Commssion, June 17, 2005, at 5, 8. Even if the subpoenas were within the bounds of permissible

discovery, the breadth of the proposed discovery and its attendant burden on third paries would
outweigh any benefit of such discovery in these proceedings. The subpoenas are improper.
Accordingly, it is hereby ORDERED that Complaint Counsel's Motion to Quash is GRANTD,
and Respondents' twenty-five subpoenas are hereby quashed. It is further ORDERED that
Respondents shall immediately notify the subpoena recipients that the subpoenas have been
quashed.
ORDERED:

Stephen J. McGuire
Chief Administrative Law Judge
Date:

CERTIFICA TEOFSERVICE
I hereby certify that On this 26th day of October, 2005, I caused Complaint Counsel's Motion to

Quash Respondents' 25 Subpoenas Directed to Third Parties to be served and filed as follows:
(1) the original, two (2) paper copies fied by hand delivery

and one (1) electronic copy via email to:
Donald S. Clark, Secretary
Federal Trade Commssion
600 Penn. Ave., N.W., Room H-135
Washington, D.C. 20580
(2) two (2) paper copies served by hand delivery to:

The Honorable Stephen J. McGuire
Administrative Law Judge
600 Penn. Ave., N.W., Room H-104
Washington, D.C. 2Q580
(3) one (1) electronic copyvia email and one (1) paper copy by first class mail to:

Stephen E. Nagin
Nagin Gallop Figuerdo P.A.
3225 Aviation Ave.

Miami, FL 33133-4741
(305) 854-5353
(305) 854-5351 (fax)
snagIn lQngf-Iaw .com

Mitchell K. Friedlander
5742 West Harold Gatty Dr.
Salt Lake City. UT 84116
(801) 517-7000
(801) 517-7108 (fax)
mkf555 lQmsn.com
Respondent Pro Se

For Respondents

Ronald F. Price
Peters Scofield Price
310 Broadway Centre
111 East Broadway
Salt Lake City, UT 84111
(801) 322-2002
(801) 322-2003 (fax)
rfp(gpsplawyers.com

For Respondent Mowrey
Richard D. Burbidge
Burbridge & Mitchell
215 S. State St., Suite 920
Salt Lake City, UT 84111
(801) 355-6677
(801) 355-2341 (fax)

Jonathan W. Emord
Emord & Associates, P.c.
1800 Alexander Bell Dr. #200
Reston, VA 20191
(202) 466-6937
(202) 466-6938 (fax)

rburbidge(g burbidgeandmitchell.com

iemord lQemord.com

For Respondent Gay

For Respondents Klein-Becker
USA, LLC, A.G. Waterhouse,
LLC, Basic Research, LLC,
Nutrasport, LLC, Sovage
Dermalogic Laboratories, LLC,
and BAN, LLC

~~ '" ~ Ili) ~
COM L INT COUNSEL ·

EXHIBIT A

SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b),16 C~F.R. § 3.34(b)(1997)
1. TO

2. FROM

AboveNet Communications, INc.

UNITED STATES OF AMERICA

360 Hamilton Avenue
White Plains NY 10601

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in

listed in Item 9, in the proceeding described in Item 6.

Item 5, at the request of Counsel

3. PLACE OF PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

~mord & Associates PC
1800 Alexander Bell Dr
Suite 200
Reston VA 20191

JOna than W. Emord
5... DATE A,tD. TIME OF PRODUCTION OR INSPECTION

November 11, 2005 at 10: 00 AM EST

6.. SUBJECT OF PROCEEDING

In the matter of Basìc Research LLC, et aI., Docket No. 9318

7. MATERIAL TO BE

PRODUCED

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
'courier on or before 11/11/2005 to counsel identified in #4 and meeting the
Ex i it A attached.
8..ADMINISTRATIVE LAW JUDGE

9... COUNSEL REQUESTING SUBPOENA

Jôna than W. Emord
Emord & Associates PC
1800 Alexander Bell Dr

The Honorable Stephen 1. McGuire

Sui te 200

Federal Trade Commission

Reston VA 20191
(202) 466~6937

Washington, D.C. 20580
DATE ISSUED

.~~-~
SECRETARY'S. SIGNATURE

ocr 1 4 2005

GENERAL INSTRUCTIONS

APPEACE
The delivery of this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is
legal service and may SUbject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested. your

appearance. You.should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on

this SUbpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for
compliance.' The original and ten copiei: of the petition
must be filed with the Secretary of the Federal Trade

Commission,.accompanled by an affdavit of servce of
listed in Item 9, and upon

the document upon counsel

. all other parties prescribed by the Rules of Practice:
FTC Fonn 70-B. (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork Reduction Act of 1980.

RETRN OF SERVICE
I hereby certfy mat a. dupficate original of the. wiln.
subpona. was duy served:. . (chec ~ ir us)

o In

person.

~ by reistere mail.
o by leaving copy at principal offce. or. place. of business.. to wi

..All.9.y-at'i.~.t...ÇQmniJU1l9.EJj;.J9.n.s, Ine.
.-~§.n---M~m~.l.tQtl._:~Y.~n.~~.......

..WhJ.t~_J?l~Jg~.._~r...l.Q§.QL
- -..... - ~ ~ -.. ~.. '--.. ......... _..- - -_.. ._- -- -... .....~.... ----_.... -_.. --....

on. the. persn. named herein. on:
. ..Qç.tQ Q~.:t. _ _?.~..(. __.? Q_Q.~ _ _ _. _. .-__m. .__. Um n_.. _.. _ _.._.

(Moth. day.. an yer)

Jona than W. Emord

.. .... - -- - -.. ... -.... __.......... _............ __... ..___....... ..___.........._...... ....~..__ __..... ___._________

(Nair of pe maldng se)

--C-Qunse-lmfQ-l:'...cQX:P'.Qr-9.t~.nR~s_P..9_:gg.'im ts
(Ofclal tiDe)

.. i '1.'1,

INSTRUCTIONS
1) Unless otherwse specified, the time period covered by

a numbered
request
not be limited and all documents responsive to the numbered request,
regardless
of shall
dates
or time periods involved should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the numbered request. The document shall not be
letters and memoranda, transmittal
slips, appenqices, tables or other attachments.
the document is within the terms of

edited, cut or expunged and shall include all covering

3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Docwnents covered by these numbered requests are those which are in your
possession or under your actu or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ch
docwnent submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when
submitted or by author and subject matter ifnot so numbered.

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or record generated by a computer,
. indicate whether you have an existing program that wil print the information in readable
fonn and state the name, title, business address and telephone number of each person who
is familar with the program.
6) If any of

7) All objections to these numbered requests, or to any individual request, must be

raised in the inítial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of

submitted.

the document must be

SCHEDULE "A"
Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, adverisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrievable.form, whether typed, handwrtten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your users' or subscribers' access to the U.S.
Federal Trade Commission's ("FTC") website located at the URL http://ww.ftc.gov
(the "FTC Website").
2. All documents identifyng users and/or subscribers who accessed the FTC

Website.
3. All documents relating to your users' and/or subscrbers' access to the

FTC Website on February 16, 2005.
4. All documents identifying users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

All documents relating to your users ' and/or subscribers ' downloading of
and/or access to the following

files from the FTC Website:

050131exhib015. pdf and

050131 exhib036. pdf.

All documents identifyng users and/or

subscribers who downloaded

and/or accessed the files identified in paragraph 5 above from the FTC Website.

EXHmlT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or supervised the collection of the
documents', and a brief descnption ofthe nature of

the work that each person
pedormed in connection with collecting the documents.
2. A statement tht the search was complete and that a11 responsive documents are

being produced.
3. A statement as to whether the documents were made and dept in the course of

your regularly conducted business, and whether it was your regular practice-to
make and keep such documents. '
4. A statement as to whether any docwnent called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of

the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplace; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement. '

i "Document" and "documents" as used in this exhibit are defined in tils subpoena's Schedule A.

CERTIFICATE OF SERVICE
October, 2005 I caused Respondent's

I hereby certify that on this 21 sl day of

Subpoena Duces Tecum to AboveNet Communications, Inc. to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:
Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: .ldowdy~FTC.gov
erodriguez~FTC.gov
lkapin(iftc.gov

jmilard~ftc.gov
lschneiderêftc.gov
wgrossêftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P .A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snaginêngf-law.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 8411 1

Email: rburbidgeêburbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
1 1 1. East Broadway

Salt Lake City UT 84111
Email: rfêpsplawyers. coll

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatt Drive

Salt Lake City, UT 841 16
Email: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Alexa Interet
Presidio of San Francisco
Buildig 37 PO Box 29141

UNTED STATES OF AMERICA

FEDERA TRAE COMMISSION

San Francisco CA. 94129-01.41

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection ofprèmlses - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, In the proceeding described in Item 6.
3. PLACE OF. PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

l9rd & Associates PC

Jonathan W. Emrd

1800 Alexander Bell Dr.
Suite 200
Reston VA 20191

5... DATË AND TIME OF. PRODUCTION. OR INSPECTION

Nove 11, 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et al, Docket No. 9318

7. MATERIAL TO

BE

PRODUCED

Material as set fort in Schedule A attached. In lieu of production at
the abve place, responsive material may be retured. by certified mail
or private courier on or before 11/11/2005 to counel identified in #4 and

meetin the r 'rements in Exibit A attached.
8.. .

ADMINISTRATIVE LAW JUDGE 9... ÇOUNSEL REQUESTING SVBPOENA
Jonath W. Emrd

Emrd & Associates PC

The Honorable Stephen J. McGuire

1800 Alexander Bell Dr.
Suite 200
Reston VA 20191

Federal Trade Commission

SEC¡¡~á

Washington, D.C. 20580
DATE ISSUED

202 466 6937

OCT 1 4 2005

GENERAL INSTRUCTIONS

APPEARACE
The delivery of this subpoena to you by any- method
prescribed by the Commission's Rules of Practice Is
legal service and may subject you to a penalty
Impose~ by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be pal.d by the part that requested your

appearance. You should present youtclaimto counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and ìt would require excessive travel for
you to appear, you must get prior approval from counsel
listed in Item 9.

the earlier of 10 days after service or the time for .

compliance.. The original and ten copie13 of the petition

must be fled with the Secretary of the Federal Trade
Commission. accompanied by an affdavit of service of
the document upon counsel

listed in Item 9, and upon

all other patties prescribed by the Rules of Practice.
FTC Form 70-8. (rev. 1/97)

This subpoena does not require approval by OMS under
the Paperwork.

Reduction Act of 1980.

RETURN OF SERVICE
I hereby certfy Mat a duplicate, original of the. wiin.
subpoena, was duly seted:. . (chec t1e. meod us)
o in.

pers. .

~ by reistered mail.
o by leaving copy at principal offce or. place. of business., to. wi

Al~._¡Ilt~m~t__.____..____.____...___:

.~r~~-t~.??.t-.~~ur-~C?t_~~".
-~.l-c::n9:._ ~?-.~--~~---?~-~.!1._m
San Francisco CA 94129-0141

R...... __ R _ _ _.... _ __ __ _ _ _.. __ __.. 0.._. ,,__"_.. _ __.. .......__________..

on the. persn named herein on:
~:.---.-n_.h...O.c_to:ber .21.,. 2,D.QS..hmm__.h_.um

(Mt!.day.and year)

..JQll-t~__ W. ~.. ~rg. _. __._ u_.. _ _ __.__.._.__ 'h'_"", _. n ...
(Name o(pe mang seoe)

.ÇQ!msgl--tQr-.9?~r-èt~__R-,?~n-~t~__.____..

. (Ofc:lIiUei

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The dOcument shall not be
edited, cut or expunged and shall include all covering letters

slips, appendices, tables or other attachments.

and memoranda, transmittal

3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or' constrctive custody or control, Whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is

responsive.
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
Identification shall be by the Bates number if

6) If any of the documentary materals requested in these nuibered requests are

available ifÌ machine-readable form (such as floppy or hard disks, drums, core storage,

magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. Ifthe
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is witlùeld based on a claim of privilege, submit
together with such claim a schedule of

the items witlùeld. For each item withheld, the

schedule should state: (a) the item's twe, title, speci~c subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.

SCHEDULE "A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instrctions,

manuals, reports, books, periodicals, pamphlets, publications, raw and

specifications,

refined data, memoranda, graphs, drawings, notes, lab books, adverisements, lists,
studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your company's access to the U.S. Federal Trade

Commission's ("FTC") website, URL www.ftc.gov ("FTC Website").
2. All documents identifyng employees, officers, directors, contractors

and/or other agents (collectively, "Users") who accessed the FTC Website.
3.

All documents relating to Users' access to the FTC Website on February

8, 2005.

4.

All documents identifying Users who accessed the FTC Website on

February 8, 2005.
5. All documents relating to Users' downloading of and/or access to the

following file from the FTC Website: 041206ccmocompeldocmateralsexhibq-w.pd£

6. All documents identifYng Users who downloaded and/or accessed the file

identified in paragraph 5 above from the FTC Website.
7. All information maintained in your company's databases relating in any

way to the file from the FTC Website identified in paragraph 5 above.

EXHmIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnght delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or supervised the collection of
documents i, and a brief description of the nature of the work that

pedormed in connection with collecting the documents.

the
each person

2. A statement that the search was complete and that all responsive documents are
being produced.
3. A statement as to whether the documents were made and dept in the COurse of

your regularly conducted business, and whether it was your regular practice .to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of

the
document; subject matter of the document; aU persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement. .

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A-

CERTIFICATE OF SER.VICE
October, 2005 I caused Respondent's

I hereby certify that on this 2151 day of

Subpoena Duces Tecum to Alexa Internet to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pensylvania Avenue, N.W.
Suite NJ-2122

Washington, D.C. 20580
Email: ldowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov

jmilard~ftc.gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

EmaIl: snagin~ngf-law.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, DT 841 11

. Emaì1: rburbidge~burbidgeandmitchell.com

Ronald F. Price
Petei:s Scofield Price

340 Broadway Center
1 1 1 East Broadway
Salt Lake City UT 841 1 1

EmaIl: rf~psplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Dnve
Salt Lake City, UT 841 16
Email: mkf555~msn.com
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SUBPOENA DUCES TECUM

Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1.

TO

2. FROM

America Online, Inc.
22000 AOL Way

Dulles VA 2016'6 i

UNTEDSTATES OF AMERICA

FEDERAL TRAE COMMISSION
This subpoena requires you to produce and permit inspection and copying of designated books, documents (as

defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises _ at the date and time specified in
listed in Item 9, in the proceeding described in Item 6.

Item 5, at the request of Counsel

3. PLACE OF PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

Emord & Associates PC
1800 Alexander Bell Dr.

Jona than W. Emord

Sui te 200

Reston VA 20191

5.., DATE A,ND, TIME OF PRODUCTION OR INSPECTION

November 11, 2005 at 10: 00 AM EST
6., SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7.. MATERIAL TO BE PRODUCED

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
courier on or before 11/11/2005 to counsel i~entified in #4 and meeting the
B... DMINISTRATIVE LAW JUDGE

9.:. COUNSEL REQUESTING SU,BPOENA

Jona than W. Emord

The Honorable Stephen 1: McGuìre

Emord & Associates PC
1800 Alexander Bell Dr.
Suie 200
Reston VA 20191

Federal Trade Commission

ser:¡ CI

Washington, D.C. 20580
'DATEISSl.ED '
OCT 1 4 2005

GENERAL INSTRUCTIONS

APPEARCE.
The delivery of this subpoena to you by any, method
prescribed by the Commission's Rules of Practice is

legal service and may subject you to a penalty
Imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH
The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance.' The original and ten cople$ of the petition

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an. affdavit of service of
the document upon counsel
listed in Item 9, ànd upon
all other parties prescribed by the Rules of Practice.
FTC Form 70-B (rev. 1/97)

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid .by the part that requested your
appearance. You should present your claim

to coun~el

listed in Item 9 for payment.. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

This subpoena does not require approval by OMS under
the Paperwork Reduction Act of 1980.

RETURN OF SERVICE
,l herey cert that a, duplicate. origInal of the. WiIn.

$Ubpaena, was duly seed: ,(ch lhame us)
o in. peon.
o by reistered mail.

c3 by leaving copy at principal offce. or. place. of businesS. to WI

.~.i:~-r t.~~.n._. Qn.l.!r-.~.~.::~J?9_~...
~-~.~lHl P.. .A.Ql-.. .W.9Y.. ""hnm'm._..

Dulles VA 20166

.. --- ~.. ---.. ~.. --.... ---._...... -- ---- ---_.. ---.... ...... ......... ----....
..- --- - --........ """'"'''' -.. -~......'" ---.. --- -_..-....-.. ---........_-----

on. the. person. named herein. on:

.Qç tQ9.~;r. -. ;?J..1 ..~.Q. Q.?_... ......_.__nn.nn.. ..... n "n
(Monlh

day. and

yer)

.il Q n-~t.n-~.n- n ~ .~... ~~g!:g..._._. _.n""h. _m. ..... __n_._

(N of pe rnldng sece)

J~QlJ.-rl-S.§l- ..f.Qr-.--Ç9.+.p.9.;r Çtt_a_.R-~.S-P.Qn.g~!l t s

' . (OId!lltlUe)

INSTRUCTIONS

1) Unless otheiwse specified, the time period covered by a numbered request shall
not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.

3) AU infonnation submitted shall be clearly and precisely identified as to the
numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or riot such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and émployees.
that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number ifthe documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
5) Documents.

6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, Core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a file Or record generated by a computer,
indicate whether you have an existing prograi: that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, m.ust be

raised in the initial response or otheiwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
together with such claim a schedule of

responsive document is privileged, all non-privileged portions of

submitted.

the document must be

SCHEDULE "A"
Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,

or in

any other way made readable or retrevable):

1. All documents relating to your users' or subscribers' access to the U.S.
Federal Trade Commission's ("FTC") website located at the URL http://www.ftc.gov

(the "FTC Website").
2. All documents identifyng users and/or subscribers who accessed the FTC

WebsIte.

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on Januar 11,2005.
4. All documents identifyng users 'and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downoading of

and/or access to the following file from the FTC Website:
04 i 206ccmocompeldocmateralsexhibq-w.pdf.
6. All documents identifyng users and/or subscrbers who downloaded

and/or accessed the file identified in paragraph 5 above from the FTC Website.

EXHfflT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certfied mail, or

any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who partcipated in or superised the collection of the
documents i, and a brief descrption of the nature of the work that each person
pedormed in cormection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are
being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your

makè and keep such documents.

regular practice to

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any docwnent has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of

the
the document; all persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
document; subject matter of

reason it was destroyed, lost, or misplaced; and the custodian of

the date of its destruction loss or misplacement.

the document on

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
October, 2005 I caused Respondent's

I hereby certfy that on this 21st day of

Subpoena Duces Tecum to America Online, Inc. to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin .
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov
jmilard~ftc.gov
lschneider~ftc.gov
wgross(fftc. gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Thrd Floor
Miami, FL 33133.-4741

Email: snagin~ngf-Iaw.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitcheii.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
i i 1 East Broadway

Salt Lake City UT 84 i 11
Email: rf~psplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i i 6

Email: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

AT&T Corp.
32 AVenue of the Americas

UNTED STATES OF AMRICA
FEDERA TRAE COMMISSION

NewyYork NY 10013

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined In Rule 3.34(b)), or tangible things ~ or to permit inspection of premises - at the date and time specifed in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3., PLACE OF PRODUCTION, OR INSPECTION

4., MATERIAL WILL BE PRODUCED TO

Jona than W. Emord

Emord & Associates PC
1800 Alexander Bell DR.
Suie 200
REston VA 20191

5. , DATE AtD. TIME OF PRODUCTION. OR INSPECTION

. NOvember 11, 2005 at 10: 00 AM EST
6. SUBJECT OF PROCEEDING

In the matter of

7. MATERIAL TO. BE

Basic Research LLC, et aI., Docket

No. 9318

PRODUCED

Material as set forth in Schedule A attached~ In lieu of production at the
above place, responsive material may be returned
by certified mail or private
courier on or before 11/11/2005 to counsel identified in #9 and meeting the ~.~
recruierments in Exhibit A atached.
8... ADMINISTRATIVE LAW JUDGE

9.., COUNSEL REQUESTING SUBPOENA

Jonathan W. Emord
Emord & Agsociat~s PC
1800 Alexander Bell Dr.
Suie 200

The Honorable Stephen 1. McGuire

Federal Trade Commission Reston VA 20191

Washmgton,.D.C. 20580 (202) 466-6937
DATE ISSUED S(7ET ~Y'S S;ï7ïR. E 11. /J -I . .

OCT14iø05 ~~ ~
GENERAL

INSTRUCTIONS

APPEACE,
The delivery of this subpoena to you by any, method
prescnbed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should' present your claim to counsel
listed in Item 9 for payment.. If you are permanently or
temporaiily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for .

compliance.' The onginal and ten copie~. of the pet!tion
must be filed with the Secretary of the Federal Trade
CommIssion, accmpanied by an affdavit of service of
the document upon counsel

listed in Item 9, and upon

. all other parties presciibed by the Rules of Practice.
FTC Form 70-B. (rev.

1/97)

This subpoena. does not require approval by OMS under
the Paperwork Reduction Act of 1980.

RETURN OF SERVICE
I hereby certfy Mat a. duplicate originalotth. wiIn.

subpoena. was duly s9fed: (chlhameodus
o in person.

ø by reistered mail.
o by leaving copy at principal offce or place. of business.. to wi

n~~~~ ..~.?:l.i?.~... ..... .u__.. ..... ._......
n~.?n.~y.~.n,~.~. .5? t.. .tt\~...A!!_~r.le a s '''.
. N'.aW.. X9.r-k.. ..NX.. .1

JtO. Ll____m__...

on. the. person. named herin. on:
.9.çt.QR.ar... ~.1. L.? Q .9. s. _ __ no .__... _. _.. .n~__. .._ __n __.. _.

(Molh.day.andyer) .
.iJ.Qllëàthçlll _. w.!On n~ro.9. ;r.g....... ___. .m.... ______. n... __.
(Nama of.pe making $eCI)

-ç.Q!l-~.ê~l..J~.9r-.. .Ç9.r-P.~r.~ t~__B:~_~.p..9.~~.~n_ts
(OfdalUUel

~.

INSTRUCTIONS
fled, the time period covered by a numbered request shall
not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
1) Unless otherwise sped

2) A complete copy of each document should be submitted even if only a portion of

the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
the document is within the terms of

3) All infonnation submitted shall be clearly and precìsely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Docwnents covered by th~e numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such
docwnents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for each
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number ifthe documents(s) were so numbered

submitted or by author and subject matter if not so numbered.

when

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
6) If any of

the
infonnation requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
tye of computer or other machinery required to read the documents involved. If

7) All objections to these numbered requests, or to any individual request, must be

raised in the iiutial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE "A"
Please produce the original or copies of the following documents (the ter
"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrievable):

1. All documents relating to your employees', contractors', agents', or

network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")
website located at the URL http://www.ftc.gov (the "FTC Website").
2. All documents identifyng Users who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December

26,2004; Januar 4,2005; and January 21,2005.

4. All documents identifyg Users who accessed the FTC Website on the

dates identified in paragraph 3 above.

5~ All documents relating to Users' downloading of and/or access to the
following file from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdf.

6. All documents identifyng Users who downloaded and/or accessed the fie

identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight deliver service, certified mail, or
any other meas your response shall be accompanied by an affdavit, executed. by you,

that provides:
i. The names, addresses, positions, and orgaizations of all persons whose files were

seached and all persons who paricipated in or superised the collecton of the
documents J , and a brief description of the nature of the work that each person
pedonned in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produce.
3. A statement as to whether the documents were made and dept in the course of

your regularly conducted business, and whether it was your regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has bee misplaced, lost or

destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction; or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement. .

i "Document" and "documents" as used in tms exmbit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 2 1 sl day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to AT&T Corp. to be sered as follows:
one (1) electronic copy via emaiJ and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: ldowdy(gFTC.gov
erodriguez~FTC.gov
lkapin(gftc.gov

jmillard~ftc.gov
lschneider(gftc.gov
wgross(gftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 A viation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~ngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
2 1 5 South State Street

Suite 920
Salt Lake City, UT 84 1 1 1

Email: rburbidge(gburbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 8411 i
Email: rf(gpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555(fsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Become, Inc.
1300 Crittenden Lane
Suite 403
MOuntain View, CA 94043

UNITED STATES OF AMRICA
FEDERAL TRAE COMMISSION

This sUbpoena requires you to produce and pennit inspection and copying of designated books, documents (as .
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3. PLACE OF. PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

Emard & Associates PC

Jôna than W. Emord

1800 Alexand~~rBell Dr.

5... DATE AND TIME OF PRODUCTION OR INSPECTION

Sui te 200
Ri!ston VA 20191

NOvember 11, 2005 at 10: 00 AM EST

6.. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7. MATERIAL TO BE PRODUCED

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
.courier on or before 11/11/2005 to counsel identified in #4 and meeting the req
re uirementsof Exhibit A attached.
8.. ADMINISTRATIVE LAW JUDGE

9.. COUNSEL REQUESTING SUßPOENA

Jona than W. Emord
The Honorable Stephen J: McGuire

Emord & Associates PC
180b Alexander Bell Dr
Suie 200
Reston VA 20191

SC¡tC!

Federal Trade Commission

Washingfon,.D.C. 20580
DATE ISSUED

2 2 66 6937

ocr i 42005

GENERAL INSTRUCTIONS

APPEACE.
The dèlivery of this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is
legal service and may subject you. to a penalty
Imposed by law
for
failure.
to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
molionto limit or quash this subpoena be tied within
the earlier of 10 days after service or the time for
compliance.. The original and ten copie~ of the p.etltlon
must be filed with the Secretary of the Federal Trade

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for paym"enl.. If you are permanently or
temporarily living somewhere other than the address on
this

subpoena and it would require excessive trvel for

you to appear, you must get prior approval from counsel

listed in Item 9.

. Commission, accompanied by an affdavit of service of
the document upon çounsel listed in Item 9, and upon
. all other parties prescribed by the Rules of Practice.
FTC Form 70-8. (rev. 1/97)

This subpoena does not require approval by OMS und~r
the Papeiwork Reduction Act of 1980.

RETRN OF SERVICE
I hereby certfy that a duplicate original altha, wiin.
~bpoena was, duly servd: , , (d1ed tlmetl us)

o in persn.
.f by. reistere mail.

o by leaving copy

at pricipal omce iJpface. of businesS, to. wi:

.S~g9JJ!~.,- -l a9..'!:____.. '__u no. ,._.._.

.1.~.9.~L_Ç.r-!.tt_~nQ~Q..~~fl~!?..
.~~.~n_t~_ln..oY~l.~~L_Ç~..~.~g.~ 3

on the. person named herein. on:

.Q9. t9.~~_r__?J.L...? Q.9.~..... '.,__.m __.. no ____ _. m__ .._...
(MQ1h.

day.

ana yea)

..J9_n-~_th.~n_..~_ ~.__Æ~9.r~.n_..__ 'n__U.nm'Um____.
(N of pe mang se)

..Ç9.~:n~~-l.--t-~-r-..~~El?9.r~.t~...~~_l?_P9_~sl_~n- t s
(Ofda DUe)

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
the docwnent is within the terms of

3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entìty, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
6) If any of
the documenta materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.

7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.

SCHEDULE "A"
Please produce the original or copies of the following documents (the teim
-

"docuents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, adverisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwritten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your users' or subscrbers' access to the U.s.

Federal Trade Commission's ("FTC") website located at the URL http://ww.ftc.gov
(the "FTC Website").
2. All documents identifyng users and/or subscrbers who accessed the FTC

Website.
3. All documents relating to your users' and/or subscrbers' access to the

FTC Website on Februar 16,2005.
4. All documents identifyng users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following fies from the FTC Website: 050131exhib015.pdf and
050131 exhib036.pdf.

6. All documents identifyng users and/or subscribers who downloaded

and/or accessed the files identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight deliveiy service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or supervsed the collection ofthe
documents', and a brief description of
the natue of
the work that each person
pedomied in connection with collecting the documents.

2. A statement that the search was complete and that all responsive documents are

being produced.

3. . A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents. .
4. A statement as to whether any document called for by the subpoena has been

or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction,
or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
misplaced, lost,

the date of its destruction loss or misplacement. .

i "Document" and "documents" as used ~n this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21st day of October, 2005 I caused Respondent's
Subpoena Duces Tecum to Become, Inc. to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodrguez
Laureen Kapin
Joshua S. Milard
Laura Schneider .
Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: ldowdy~FTC.gov

erodriguez~TC.gov
1kapin~ftc.gov

jmilard~ftc.gov
lschneider~ftc.gov
wgrossêftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snaginêngf-law.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitchell.com

. Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
Email: rfp($psplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555($msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Bellsouth Intellectual Property

Corporation

UNTED STATES OF AMERICA

824 Market street, suite 901
1100 Ashwood Parkway

FEDERAL TRADE COMMISSION

. E 19801

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
listed in Item 9, In the proceeding described in Item 6.
Item 5, at the request of Counsel
3.. PLACE OF PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

Emord & Associates PC
1800 Alexander Bell Dr

Jonathan W. Emard

. Suíte 200

5... DATE At"D TIME OF PRODUCTION. OR INSPECTI~N

Ri§ston VA 20191

NOvember 11, 2005, 10: 00 AM EST

6... SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7... MATERIAL TO BE PRODUCED

Material as set forth in Schedule "A'" attached. In liea of production
at the above place, responsive material may be returned by certified mail or
private courier on or before 11/11/2005 to counsel identified in #4 and w~t
meeting the requirements in Exhibit A attached.
8.. ADMINISTRATIVE LAW JUDGE 9.. COUNSEL REQUESTING SU.BPOENA
Jonathan W. Emard
The Honorable Stephen J. McGuir
Emord & Associates PC
1800 Alexander Bell D~
Suite
200
Federal Trade Commission

..

Se¡i~

Rf!ston VA 20191

Washington, D.C. 20580

DATE isSUED .

(202) 466-6937

OCT 1 4 2005

..

GENERAL INSTRUCTIONS

APPEACE

The delivery of this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is

legal ~ervice and may subject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get pnor approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for .

compliance.. The original and ten copie~ of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by
the document upon counsel

an affdavit of service of
listed in Item 9, and upon

all other parties prescribed by the Rules of Practice.
FTC Form 70-B. (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork.

Reduction Act of 1980.

. RETURN OF SERVICE
I hereby cert that a duplicate. original of
the. wi/no
subpona was duly served:. . (ch /h meod US)

o in.persoR
ø by reistered maD.

o by leaving copy at principal offce. or. place. at business, to. wit:

-_:ß~Jl.s.9.llthnJ.at_~l-l~_çt_1J~-l PropertYCcorpor a tion
.- s- ~_4._. !1ar lt~.t _o.S- t-r~_~t~__m___._
;.$.:n-l.t.~ .__~_Q.1 _ ______ _m_n ._nm_m_mn
001 ØH~ Q. _.A.s.hw.oQ.Q.. _l. a+-k.w~l-y-__~_

.Wilmington DE 19801
on. the. person. named herein. on:
--Qg- t9.Q~_r- _. _Z_l., n _2. Q_Q_5..._ _ __.- m.. nn _ _ _ ___ __ _ __... _ _ m'
(Month. day. and yea)

__lI 9Jlg._th.c;n. _ .w_~. __;E-i9.:tçL _ no _.... mmm_nm_. _ _._ __
(Nam o( pers mang SOoo)

ooCO_UD.s-~.l. __fox:.. çQ¡;.P9-rçl_t~mR~§p'Qng~_ll ts

. (Ofdailiel

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided. .
not be

2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices; tables or other attacluents.
3) All infonnation submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates';
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual Or constructive custody or control; whether or not such
documents were received from or disseminated to any other person or entity; including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be .submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
i

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
6) If any of

type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address
and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
schedule

(c) the specific grounds for c1aiITing that the item is privileged. If only par of a
responsive document is privileged; all non-privileged portions of

submitted.

the document must be

i. All documents relating to your users' or subscrbers' access to the u.s.

Federal Trade Commission's ("FTC") website located at the URL htt://ww.ftc.gov
(the "FTC Website").
2. All documents identifyng users and/or subscribers who accessed the FTC

Website.
3. All documents relating to your users' and/or subscribers' access to the

FTC Website on December 15, 2004.
4. All documents identifyng users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following fie from the FTC Website:
04 i 206ccmocompeldocmateralsexhibq-w.pdf.
6. All documents identifyng user and/or subscribers who downloaded

and/or accessed the file identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certfied mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:
i. The names, addresses, positions, and organizations of all persons whose fies were

searched and all persons who participated in or supervised the collection of the
documents i, and a brief description of the nature of the work that each person
performed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents. .
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been mi$laced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of
the document; all persons to whom it wås addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of

the date of its destruction loss or misplacement. .

the document on

i "Document" and "documents" as used in this exhibit are defined În trus subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 2 i 5t day of October, 2005 I caused Respondent's
Subpoena Duces Tecum to Bellsouth Intellectual Property Corporation to be sered as

follows:

one (i) electronic copy via email and one (i) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross in

u.s. Federal Trade Commission
600 Pennsylvaiia Avenue, N.W.

Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov

erodrguez~FTC.gov
lkapin~ftc.gov
jmilard~ftc.gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 A viation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagi~gf-law.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 8411 i
Email: rburbidge~burbidgeandmitcheii.com

Ronald F. Price
Peters Scofield Price
340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
EmaIl: rf§psplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 841 i 6
EmaIl: mkf555§msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Comcast Corporation
1500 Market street
Philadelphia PA 19102

UNITED STATES OF AMERlCA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to pennit Inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3.. PLACE OF. PRODUCTION. OR INSPECTION

4. MATERIAL WILL BE PRODUCED TO

Jonathan W. Emord

. Emord & Associates, PC

5. DATE AND
TIME OF. PRODUCTION OR INSPECTION
..

1800 Alexander Bell DR.
Suite 200

November 11, 2005 at 10: OOAM EST

. Reston VA 20191..
6. SUBJECT OF PROCEEDING

In the matter of

Basic Research LLC, et aI., Docket No. 9318

7_ MATERIAL TO BE PRODUCED

Documents as set forth in Schedule "A" attached. In lieu of production at
the above place, responsi~e material may be returned by certified mail or
private courier on or befor~ 11/11/2005 to counsel identified in #9 and

mee he e uirements in Exhibit A attached.

ADMINISTRATIVE LAW JUDGE 9.. COUNSEL REQUESTING SuBPOENA

8. .

Jonathan W. Emord
Emord & Associates, PC
1800 Alexander Bell Dr.

The Honorable Stephen 1. McGuire

DATE

s~~~

Federal Trade Commission

Sui te 200

Washington,.D.C. 20580

Reston VA 20191

ISSUED .

OCT 1 420D5
GENERAL INSTRUCTIONS

APPEARCE
.

The delivery of this subpoena to you by any' method
prescnbed by
the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH
The Commission's Rules o.f Practice require that any
motion to limit or quash this subpoena be fied within
the earlier of 10 days after service or the time for
compliance.' The original and ten copie~ of the petItion

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid 6ytfie part that requested your

appearance. You should present your claim to counsel
listed in Item 9 for payment.. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and It would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
listed in Item 9, and upon
parties prescribed by the Rules of Practice.

the document upon counsel
all other.

FTC Form 70-8 (rev. 1/97)

This subpoena does not require approval by OMS under
the Paperwork

Reduction Act af 1980. .

RETURN OF SERVICE
("

I hereby cer Uiat a. duplicate. original oltha. wiin.
.subpoena was duly served: ,(di lhmeus)
o in. persn_

10 by reistere mail.
a by leaving copy at principal offce. or: place of business.. to wi

-Comcas-t--Cor-porati.on_m....
.1. s_ 9. Q. _ _ M_~r- k-~ too _S_tl-_§~_t n_m__',

. .

Philadelphia PA 19102 .

. -- --...... - ----_.. -- -.. -_....... - -.... "-"..o... - __ ..._________.........

on. Uie. person. named herein. on:
----------QQ_tQP. ~;ç_. _ 2_1.#.a Q_0.5.__ ____ _ .__ __. _____ __ __ __ __._00

(Molh. day. and yea)

-- -_ _n... _J.Q.na.t.hau_ ;_W_.._._EmQr.,d._________m ..._:. __.. __

(Nam of pe mang sece)

.--:-nu-uCo.ns.eæ.t.re.of_Qt!i;p.mr_åb.LRasp.anden t s.
(Ofdai lIUe)

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a porton of

the document is within the term of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attacluents.
3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.
5) . Documents that may be responsive to more than one numbered request need not

be submitted more than once. However, your response should indicate, for each
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number ifthe documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machiner required to read the documents involved. If

the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.
together with such claim a schedule of

SCHEDULE" A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books

of account, worksheets, checks, insttctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwritten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your users' or subscribers' access to the U.S.
Federal Trade Commission's ("FTC") website located at the URL http://ww.fie.gov
(the "FTC Website").
2. All documents identifying users and/or subscribers who accessed the FTC

Website.

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on December 15, 2004.
4. All documents identifyng users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloadìng of

and/or access to the following file from the FTC Website:
04 i 206ccmocompeldocmaterialsexhibq-w .pdf.
6. All documents identifying users and/or subscrbers who downloaded

and/or accessed the file identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVRY OF DOCUMENTS
Ifdocuments. are delivered by hand, overnight delivery service, certfied mail, or

any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who paricipated in or supervised the collection of
the
i , and a brief descrption of
documents
the nature ofthe work that each person
pedonned in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are
being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents. .
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of
the
document; subject matter of the document; all persons to whom it wàs addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement. .

i "Document" and "documents" as used in this exhibit are defined in tlus subpoena's Schedule A.

CERTIFICATE OF SERVICE.
I hereby certify that on this 21st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Comcast Corporation to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the.
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
EmaI1: ldowdy(fFTC.gov
erodriguez(iFTC.gov
lkapin(iftc.gov

jmilard~ftc.gov
schneider(fftc.gov
wgross(fftc.gov
1

Stephen E. Nagin
Nagin, Gallop & FigUeredo, P.A.

3225 A viation Avenue
Third Floor
Miami, FL 33133-4741

Email: snaginêngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
2 i 5 South State Street
Suite 920

Salt Lake City, UT 84111
EmaIl: rburbidge~burbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
. 111 East Broadway
Salt Lake City UT 84 i i i
Email: rf~pspiawyers.com
Mitchell K. Friedlander.

c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i i 6

Email: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), '16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

EarthLi,nk, rne.
1375 Peachtree street
Level A
Atlanta, GA 30309

UNITED STATES OF AMERICA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined In Rule 3.34(b)), or tangible things ~ or to permit Inspection of premises - 'at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, In the proceeding described in Item 6.
3. PLACE OF PRODUCTION OR INSPECTION

4. MATERIAL WILL BE PRODUCED TO

Jonathan W. Emord

Emord & Associates PC
1800 Alexander Bell Drive
Sui te 200...."........ ,.

5. . DATE Al'D TIME OF PRODUCTION. OR INSPECTION

Reston, VA "2Jj.191

November 11, 2005 at 10: 00 AW EST

6.,. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC. et at., Docket No. 9318

7.. MATERIAL TO. BE PRODUCED

. Material as set forth in ßeheòule A attached. In Lieu of production at the
retured by cerifíed mail or

,aoove ulace,resnsive material may be'

private courier on or before 11/11/2005 to counel identified in #4 and

meetin r' rements i
8'Q ADMINISTRATIVE LAW JUDGE

9.. COUNSEL REQUESTING SVBPOENA

Jonathan W. Emrd

Emrd & Associates PC

The Honorable Stephen J. McGuire

1800 Alexder Bell Drive

Federal Trade Commis$ion

Sui te 200

Washington, D.C. 20580

(202) 466-6937

DATE ISSUED .

OCT 1 4 2005

GENERAL INSTRUCTIONS

APPEARNCE.
The delivery of this subpoena to you by any. method
prescribed.by the Commission's Rules of Practice is
legal service and may subject you to a penalty

imposed by law for failure to comply. .
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment.. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for .

compliance.' The original and ten copiei; of the petltion

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
the document upon counsel listed in Item 9, and upon
all other partes prescribed by the Rules of Practice.
FTC Form 70-8. (rev. 1/97)

This subpoena does not require approval by OMS under
the PapelworkReduction Act of 1980.

RERN OF SERVICE
I hereby cerfy that a duplicate original ot th wiin.

sUbpona. was: duly seived:. . (chedll me us)

o ilt persn.
o by reistere maH.

o by leaving copy

at principal offce orplace. ot businesS.. to WI

. .~~-rt.lJ!i.l_n.k- ,....;i r-£. ~""_ __. _ __... _____

. J.~.?s.. .E.~~.ç:h_tr~.~.__S-t_r-~.~t-.
..L- ~.Y.§_l. _!:. _... __ '..00_..... __.. .__... "_.._ _..

Atlanta GA 30309

.. ..-....... ... -. - .1._- .._ _ .__. __'.00_. ........._ __ _nn

on. the persn. named herin. On:
'" - -- -. -- - -QQ.t Q_b. ~-r. ...t. J. _,... .~. Q.Q_~ _w _"" _ _..._ __ _.. _ __0__ _.

(Moll da. anll year)

nJ9.nßt.h._sJL _ W_~_._Æ!l.Q t-fl '__mo... on_ .____._. ._. _: Om__.

(Name of pe mang sece)

,nCQ.uns-~-;L._t.Q_r-..Ç9.r-J2_9.r-~t~___~~_S_P'Q~9-_~n t s

. (Ofdat UUe)
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INSTRUCTIONS
I) Unless otherwise specified, the time period covered by

a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should he provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All information subrnitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document trcking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that maybe responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for e.ach
document submitted, each nwnbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered.
6) If any of

the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or

hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If aly requested material is witheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; ~nd
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions ofthe document must be

submitted. .

SCHEDULE" A"
Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instructions,
specifications, manuals, reports, books, perodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printnuts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your users' or subscribers' access to the U.s.
Federal Trade Commission's ("FTC") website located at the URL http://ww.ftc.gov
(the "FTC Website").
2. All documents identifying users and/or subscribers who accessed the FTC

Website.

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on Februar 1,2005 and February 16,2005.
4. All documents identifyng users and/or subscribers who accessed the FTC

Website on the dates identified in paragraph 3 above.
5. All documents relating to your users' and/or subscrbers' downloading of

and/or access to the following files from the FTC Website:

041206ccmocompeldocmaterialsexhibq~w. pdf, 050 i 31 exhibO 11. pdf,
OS0131exhibOI5.pdf, 050I31exhib036.pdf, 050131exhib042.pdf, 050131exhib045.pdf.

6. All documents identifyng users and/or subscrbers who downloaded
and/or accessed the files identified in

paragraph 5 above from the FTC Website.

EXHmlT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery servce, certfied mail, or

any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

1. The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who paricipated in or supervised the collection of the
documents i, and a brief descrption of the natue of the work that each person
performed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of

to

your regularly conducted business, and whether it was your regular practice

make and keep such documents. .

4. A statement as to whether any document called for by the subpoena has been

ITsplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of docwnent; the date (or approximate

date) of
the
document; subject :ratter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reaon it was destroyed, lost, or misplaced; and the custodian of

the date of its destruction loss or misplacement. .

the document on

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 2151 day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to EarLink, Inc. to be served as follows:
one (1) electronic copy via email and one (1) paper copy by registered mail to the
. following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy(fFTC.gov

erodriguez~TC.gov
lkapin~ftc.gov
jmilardØ)ftc.gov
lschneider(fftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagi, Gallop & Figueredo, P.A.

3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~ngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT8411 1
Email: rburbidge~burbidgeandmitchel1.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
, Email: rfêpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Emai1: mkf555êmsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1.. TO .

2. FROM

UNITED STATES OF AMEIDCA

Global Crossing Limited
200 Park Aven.ue
Sui te 200

FEDERA TRAE COMMISSION

Florham Park 07932
This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to pennit inspection of prèmlses.- at the date and tlme specified in
listed in Item 9, In the proceeding descrbed in Item 6. .

Item 5, at the request of Counsel

4.. MATERIAL WILL BE PRODUCED TO

3. PLACE OF PRODUCTION OR INSPECTION

Jona than W. Emord

Emord & Associates PC
1800 Alexander Bell Ox.
Suie 200
Reston VA 20191

5... DATËA~D TIME OF PRODUCTION OR INSPECTION

.November 11, 2005 at 10: 00 AM EST

6.. SUBJECT OF PROCEEDING

.in the mattr of

Basìc Research LLC, et aI., Docket No. 9318

7.. MATERIAL TO. BE PRODUCED

Material as set forth in SChedule "A" attached. In lieu of production at the
above place, material may be returned by certified mail or private courier
on or befora 11/11/2005 to counsel identifi~d in #4 and meeting the requireea
8.. ADMINISTRATIVE LAW JUDGE

9.. COUNSEL REQUESTING SVSPOENA

JonathanW.Emord
The Honorable Stephen J. McGuire

Emord & ASsociates PC
1800 Alexander Bell OF.
Sui te 2.00

Federal Trade Commission

Reston VA 20191

Washington, D.C. 20580
_.

DATE ISSUED

OCT 1 4 .2005

W¡ CP

GENERAL INSTRUCTIONS

APPEARACE
of this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is
The delivery

legal seiviee and may subject you to a penalty
imposed by law forfáilurß to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

. listed in Item 9.

the earlier of 10 days after seivice or the time for
compliance.. The original and ten copiei: of the peti,tlon
must be fied with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of seivice of
the document upon çounsellisted in Item 9, and upon
. all other parties prescribed by the Rules of Practice.
FTC Form 70-8 (rev. 1/97)

This subpoena does not require approval by OMB under
the Paperwork Reduction Act of 1980.

RETURN OF SERVICE
. I hereby certfy that a duplicate. oriinal of the wiin.
subpona was duly serv:. (cI Ih me

us)

o in. persn.
fO by registered mail.
o by leaving copy at principal offce or. place. ot businesS.. to. wr

_ç-lÇ?n_Etl___ç-r:g.s:s-l.ng..kl-m.lt.~d

200 Park Avenue

.____~ -o............ __ ~__. ..__ __....__...........__.........._ _____._.._

Sui te.....__...-_.....--_............_............................._..
200
.__......_---....

'. r l.9r.n-~_a! __l9..:t~. ..N ;T.~.Q. Z.~J;?..
on. the persn. named herein. on:
. OÇ.tQb~.:i _. .21., n .2. 0.0.5.__ u.,.__ ___n n__._.__. __ __ __..

(Moth da, and yer)

.J Q n9-.tn.~'n- _. W.~.. .~nlQ r-Q.. .__n_.m mn..__..u _ .._. u__ n

(Nama of pema seOO)

..Q.9llnê~J~___t.g.r-..ÇQ;i-E9.r-g.J~~__.R-~SR9.llggn.:s
(omCial Ulie)

. t.

INSTRUCTIONS
l) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.

edited, cut or expunged and shall

3) All .information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
docum~nt tracking number.

4) Documents covered by these gumbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.
5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number ifthe dócuments(s) were so numbered when
submitted or by author and subject matter if not so numbered.
6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If
the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is famIliar with the program.
magnetic tapes or punch cards), state the

7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE" A"
Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch
cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether tyed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your users' or subscribers' access to the U.S.
Federal Trade Commission's ("FTC") website located at the URL http://www.ftc.gov

(the "FTC Website").
2. All documents identifyng users and/or subscribers who accessed the FTC

Website.
3. All documents

'relating to your users' and/or subscribers' access to the

FTC Website on Januar 11,2005.
4. All documents identifying users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following file from the FTC Website:
04 i 206ccmocompeldocmateralsexhibq-w. pdt
6. All documents identifyng users and/or subscribers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

EXHmIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
If documents.

that provides:

i . The names, addresses, positions, and organizations of all persons whose fies were
seached and all persons who parcipated in or supervised the collection ofthe
documents', and a brief description of
the nature of
the work that each person
pedonned in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are
being produced.
3. A statement as to whether the documents were made and dept in the coure of
your regularly conducted
make and.

business, and whether it was your regular practice-to

keep such documents. .

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter ofthe document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplace; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destruction loss or misplacement.

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICA TEuOF SERVICE
I hereby certify that on this 21st day of

October; 2005 I caused Respondent's

Subpoena Duces Tecum to Global Crossing Limited to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodrguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Emai1: Idowdy~FTC.goverodriguezêFTC.gov
lkapin(gftc.gov

jmilard(gftc.gov
lschneider(gftc.gov

wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin(gngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84 i 1 i

Email: rburbidge(gburbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center

III East Broadway
Salt Lake City UT 841 i i

Email: rfêPsplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
. EmaIl: mkf555(?sn.com

2

8

SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

1. TO

2. FROM

Google, Inc ~

UNITED STATES OF AMERICA

2400 E. Bayshore P~wy.
Mountain View CA 94043

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specifed in
Item 5, at the request øf Counsel
listed in Item 9, in the proceeding descnbed in Item 6.
3. PLACE OF PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

Jona than W. Emord

Emord & Associates PC
1800 Alèxander Bell Dr.

5. DATE AND TIME OF PRODUCTION OR INSPECTION

Sui te 200

Reston VA 20191

NOvember 11, 2005 at 10: 00 AM EST

6... SUBJECT OF PROCEEDING

In the matter of Basic Research LLC. et a1., Docket No. 9318

7. MATERIAL TO BE PRODUCED

Material as set forth in Schedule A att~ched. In lieu of production at the
above place, responsive material
may be returned by certified mail Qr private
courier on or before 11/11/2005 to counsel identified in #4 and meeting the
reauirements in Exhibit A attached.
8.. ADMINISTRATIVE LAW JUDGE 9. COUNSEL REQUESTING SUBPOENA

Jonathan W. Emord (202) 466-6937

The Honorable Stephen J. McGuire

Emord & Associates pe. .
1800 Alexander B~ii Dr.

Federal Trade Commission

Sui te 200

SEr;TUf.~

Washington, D.C. 20580
DATE ISSUED'"

Reston VA 20191

geT 1 4 200.5

GENERAL INSTRUCTIONS

APPEARANCE

The deliveiy af this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to .comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get pnor approval from counsel

listed in Item 9.

. the earlier of 10 days after service or the time for
compliance.. The original and ten copie~ of the petItion
must be filed with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
the document upon Gounsellisted in Item 9. ànd upon
all other partes prescribed by the Rules of Practice.
FTC Form 70-B. (rev.

1/97)

This subpoena does not require approval by OMB under

the PapelWork Reduction Act of 1980.

RETURN OF SERVICE
I hery certfy that a. duplicate. original oCUie. wiin.

~bpona. was duly sered:' . (ci thme us)
o in person.

o by reistered maD.

o by leaving copy at principal offce or. place, of business.. to wr
. .G-99.9.l~.~... r_~~.~_. U... n. n_m.. 00"'"

. _?~g.~...~.~ n .~.~y._~~.?r-~..p.k~_~
.!19.tl~t.~ l.~ ._.Yl.~~_. J~~_n~.~_Q_~)

on the. persn, named herein. on:

uQÇ.t9.:n~'r..~. ~ _.I __.~.QQ.s- .m..._. ..__.. _..... m.... _.. __....
(Monlh da,. and year)

...¿9.n2-.t ll-an. ~ .Wi no ~.in2_r-g. nhumun_ n_ _.nu_n.' .___00.

(Name Q(pemaking sece)

-/
.__CQ_un..ei...f.gL.Ç~n;p-Q.r-g.t_S...R-~_S-P_Qg..Çl~.n- t s
(0I tide)
"t.'.

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attacluents.
3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than 'one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach

document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered.
6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If
the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule ofthe items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE" A"
Please produce the original or copies of the following documents (the ter
"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced; magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your company's access to the U.S. Federal Trade

Commission's ("FTC") website, URL ww.ftè.gov ("FTC Website").
2. All documents identifyng employees, offcers,

directors, contractors

and/or other agents (collectively, "Users") who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website oaDecember

10,2004; December 11,2004; December 22,2004; December 30,2004; January 4,2005;
Januar 5,2005; January 19, 2005; February 4,2005; and Februar 14, 2005.

4. All documents identifyng Users who accessed the FTC Website on

December 10, 2004; December 11, 2004; December 22, 2004; December 30, 2004;

Januar 4,2005; January 5, 2005; Januar 19, 2005; February 4,2005; and Februar 14,

2005.

5. All documents relating to Users' downloading of and/or access to the

following file from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdf.
6. All documents identifyng Users who downloaded and/or accessed the file

identified in paragraph 5 above from the FTC Website.
7. All information maintained in your company's databases relating in any

way to the file from the FTC Website identified in paragraph 5 above.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall he accompanied by an affdavit, executed by you,
that provides:

I. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or supervised the collection of
the
documents i, and a brief descrption of the nature of the work that each person
performed in connection with collecting the documents.

2. A statement that the search was complete and that all responsive documents are
being produced.

3. A statement as to whether the documents were made and dept in the coure of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or ,
destroyed, identify: type of document; the date (or approximate date) of

the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement.

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 SI day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Google, Inc. to be served as follows:

one (I) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122

Washington, D.C. 20580
Email: Idowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov

jmilard~ftc.gov
Ischneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~ngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 841 i i

Email: rburbidge~burbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84 i i i

Email: rf(gsplawyers.com
Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i i 6

Email: mkf555(§sn.com

2

SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

IBM Corporation
1133 Westchester AVenue
White Plains, NY 10604

. UNITED STATES OF AMERICA.

FEDERA TRADE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - orto permit inspect/on of premises - at the date and time specifed in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding descnbed in Item 6.
3.. PLACE OF. PRODUCTION. OR INSPECTION

4... MATERIAL WILL BE PRODUCED TO

Emord & Associates PC
1800 Alexander Bell Dr.
Suite 200
Reston VA 20191

Jonathan W. Emord
5. . DATE AND. TIME OF PRODUCTION. OR INSPECTION

NOvember 11, 2005 at 10: 00 AM EST

6.. _ SUBJECT OF PROCEEDING

In the mattr

of

Basìc Research LLC, et aI., Docket

No. 9318

7.. MATERIAL TO BE PRODUCED . .

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned byccertified mail or private
.courier on or before 11/11/2005 to counsel identified in #4 and meeting the

requierments mñExhibit A attached.
8..ADMINISTRTIVE LAW JUDGE

9. COUNSEL REQUESTING. SU.BPOENA

Jonathan W. Emord (202) 466-6937
Emord & Associates PC
1800 Alexander Bell Dr.

The Honorable Stephen J. McGuie

Federal Tiáde Commission
Washington..

DATE

Sui te 200

D.C. 20580

ISSUED .

RESton VA 20191

SECRETARY'S. SIGNATURE

W~. Cf

ocr i 4 Z005

GENERAL INSTRUCTIONS

APPEARACE
any, method
prescribed -by the Commission's Rules of Practice is
Jegal service and may subject you to a penalty
The delivery of this subpoena to you by

imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH
The Commission's Rules Of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance.' The original and ten copie~ of the petition
must be filed with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
listed in Item 9, and upon

the document upon counsel

- all other parties prescribed by the Rules of Practice.
FTC Form 70-B (rev_ 1/97)

TRAVEL EXP.ENSES
The Commission's Rules of Practice require that fees and
mileage be pal.d by the part that requested your

to counsel
listed in Item 9 for payment.. If .you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get pnor approval from counsel
appearance. You should present your claim.

listed in Item 9.

This subpoena does not require approval by OMS under
the Paperwork

Reduction Act of 1980.

RETURN OF SERVICE
I hereby cetUfy that a. dupncae. original of

the. wiin.

subpoenq was du/y sered: . (i: the me us)
o in perSon.

(X by reistered mail.
o by ieaving copy at principal offce. or: place. of business, to wi:

_r~~~1Ç_c.~r-:~9.r ~.t- ~.c: nm mn. __ .m..

..1 JI~n .~~.s-t£~.~~_t-~E..~~Y~.n~e
.. ~h l. t~... ~-l 9-ln.S, f. __. l-r .... Q.G. Q.4

on the. person. named herein. on:

. Qç.tQP.~;i._ h. J..L __ .h.Q Q.? __. m.--. .__,...... ._......... _. ___.
(Mth

da.

and yer)

..J. Q.JHtth9-.:a _..w.~. ._;E.IT9.:r9-_.n.. _.. __ ___" ._.m..... m. m.
(Name of. pe making SOoe)

--çQ.Jn-S.~.l.nj.9r...Ç.9r.P9E~t~.._:g~~£9g~~.~ ts

(Ofi titie)

.,

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the tenus of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
stt~mitted or by author and subject matter if not so numbered.
6) If any of the documentary materials
requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. lfthe
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable

and telephone number of each person who

fonn and state the name, title, business address

is familar with the program.

7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a .
responsive document is privileged, an non-privileged portions of

submitted.

the document must be

SCHEDULE" A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instructions,
specifications, manuals, reports, books, periodicals, pamphlets, publications, 'raw and
refined data, memoranda,

graphs, drawings, notes,. lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electonic' mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwritten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your employees', contractors \ agents', or
. network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")
website located at the URL http://www.ftc.gov (the ""FTC Website").
2. All documents identifyng Users who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on Februar

3,2005; February 7,2005; Februar 13, 2005; and Februar 15, 2005.
4. All documents identifying Users who accessed the FTC Website on the

dates identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the

following fies from the FTC Website: 041206ccmocompeldocmaterialsexhbq-w.pdf,

050131exhib011.pdf, 050131exhib015.pdf, 050131exhib036.pdf, 050131exhib042.pdf,
050131 exhib045.pdf

6. All documents identifyng Users who downloaded and/or accessed the

files identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS'
If documents are delivered by hand, overnight deliver serice, certified mail, or

any other means your response shall be accompanied by an affdavit, executed by you,

that provides: .

i . The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who parcipated in or superised the collection of

the
documents i, and a brief descrption of the nature of the work that each person
performed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are
being produced.
3. A statement as to whether the documents were made and dept in the course of

your regularly conducted business, and whether it was your regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of

the
the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destrction loss or misplacement.
document; subject matter of

i "Document" and "documents" as used in this exhibit are defined in tils subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 sl day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to IBM Corporation to be served as follows:

one (1) electronic copy via emaIl and one (1) paper copy by registered mail to the
following persons:
Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2l22
Washington, D.C. 20580
Email: Idowdy~FTC.gov

erodriguez~TC.gov
lkapin~ftc.gov
jmilard~ftc;gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741
Emai1: snagin~ngf-law.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitchelI.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84 i 1 1
Emai1: rfpêpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i i 6

EmaIl: mkf555êmsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

The LexisNexis Group
9333 Springboro Pike
Miamisburg OH 45342

UNTED STATES OF AMERICA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit Inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3. PLACE OF PRODUCTION OR INSPECTION

4.. MATERIAL Will BE PRODUCED TO

Jona than W. Emord

Emard & Associates PC
1800 Alexander Bell Dr.
Suite 200
Reston VA 20191

5.. DATEA,ND TIME OF PRODUCTION OR INSPECTION

10.: 00 AM EST, Friday, NOvember 11,
2005

6. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et al., Docket No. 9318

7. MATERIAL TO. BE PRODUCED

Material as .set forth in SChedule "A" ~ttached hereto. In lieu of production
at the above place, responsive material may be returned by certified mail or
private courier on or before 11/1 t /2005 to counsel identified in #4 above and

meetin the requierments in Exhibit A attached.

8. . ADMINISTRATIVE LAW JUDGE 9.. COUNSEL REQUESTING SUBPOENA

Federal Trade. Commission

Jonatnaa W. Emard
Emard & Associates PC
1800 Alexander Bell Dr.
Suie 200

Washington, D.Ç. 20580

Ri!ston VA 20191

The Honorable Stephen J. McGuire

. DATE ISSUED

OCT i 4 2005

GENERAL INSTRUCTIONS

APPEACE
The deliveiy of this subpoena to you by any' method
prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion ,to limit or quash this subpoena be fied within

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment.. If .you are permanently or
temporarily living somewhere other thi;n the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel
listed In Item 9.

the earlier of 1 0 days after service or the time for .

compliance. The original and ten copie~ of the petItion

must be fied with the Secretaiy of the Federal Trade
Commission, accompanied by an affdavit of service of
listed in Item 9, and upon
all other parties prescribed by the Rules of Practice.

the document upon counsel

FTC Form 70-8 (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork. Reduction Act of 1980.

RETURN OF SERVICE
I herby certfý Uiat a duplicate. original of
the. wiin.
subpoena. was duly.served: . ldiec Ut me us)

o in. person.

l) by reistered mail.

o by leaving copy.at principal offce or place. of businesS, to. wi

TnemL.ex.sNex;i;:;C.G-i9J1P_l__ .
9.

33_3__Spr.ingbQJ:Q__.P i.k~n n"_

. .

Mia_mi_s-b.l,;r_g n QlL_ ~ _S_ ;1:4_~__. _____

~- ~ ----- - - --- -- ~.._..- ........... - -_.._- -- ----- _..-.._-- ..__.- -----

on. the. person. named herein. on:
- -----. - - - October-- _2_1-.,.20_0.5._ _ __0' ___0 ____.',_0._ _'0' ___ ,_
(Moth day.

and. yer)

__ __. - __ p_ Jonathan__.W.. ___Emox:d___ ___ _____00_ _m _n n n_

.- (Na oi pe malång sece)

(Olci1le) .

---GGu.ns.l---fo...-Corporat.-.Re.sponden ts

..... '.... .

INSTRUCTIONS
1) Unless otherwise specified, the time .period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided. .
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
6) If any of the documentary materials requested in these numbered requ~sts are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the fòrm in which it is available and describe the
type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is witheld based on a claim of privilege, submit

the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
( c) the specific grounds for claiming that the item is privileged. If only par of a

together with such claim a schedule of

responsive document is privileged, all non-privileged portions of

submitted.

the document must be

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, advertsements, lists,
studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your employees', contractors', agents', or
network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")

website located at the URL htt://ww.ftc.gov (the "FTC Website").
2. All documents identifyng Users who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December

i 0, 2004 and Februar i 5, 2005.
4. All documents identifyng Users who accessed the FTC Website on the

dates identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the
following fies from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdf,

050131 exhibOll.pdf, 050131 exhibOl 5.pdf, 050131 exhib036.pdf, 050131 exhib042.pdf,

050131 exhib045.pdf.

6. All documents identifyng Users who downloaded and/or accessed the

files identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certfied mail, or
any other meas your response shall be accompanied by an affdavit, executed by you,

that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
the
the nature ofthe work that each person
performed in connection with collecting the documents.
searched and all persons who paricipated in or superised the collection of

documents', and a brief descrption of

2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents.
4. A statement as to whether any document caUed for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement. .

, ((Document" and "documents" as used in this exhibit are defined ín this subpoena's Schedule A_

CERTIFICATE OF SERVICE
October, 2005 I caused Respondent's

I hereby certify that on this 21st day of

Subpoena Duces Tecum to The LexisNexis Group to be sered as follows:
one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov
jmi1ard~ftc.gov
lschneider~ftc.gov
wgross(Iftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 A viation Avenue
Third Floor
Miami, FL 33133-4741

EmaiI: snagin~gf-law.com
Richard D. Burbidge
Burbidge & Mitchell

215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandintcheIl.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
Email: rfp~psplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555(êmsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. §3.34(b)(1997)
1. TO

2. FROM

Microsoft Corporation
One Microsoft Way

UNITED STATES OF AMRICA

Redmond WA 98052-6399

FEDERA TRAE COMMISSION

This subpoena requires you to produce and pennit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3.. PLACE OF. PRODUCTION OR INSPECTION

4... MATERIAL WILL BE PRODUCED TO

Emord & Associates PC

Jóna than W. Emord

1800 Alexander Bell Dr..

Suite 200
Reston VA 20191

5.. DATEA.ND. TIME. OF PRODUCTION OR INSPECTION

Nôvember 11, 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7. MATERIA TO BE

PRODUCED

Material as set forth in SChedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
,couri~r on or before 11/11/2005 to counsel identified in S4 and meeting the ~8q
requiements of Exhibit A attached.
8. . ADMINISTRATIVE LAW JUDGE 9. COUNSEL REQUESTING SU.BPOENA

Jonathan W. Emord (202) 466-6937

The Honorable Stephen J. McGuire

Emord & A~sociates PC
1800 Alexander Bell Dr

Federal Trade Commission

Sui te 2.00

Washington, D.C. 20580
. DATE

ISSUED

OCT 1 4 2005

Rëlston VA 20191

M~:~

GENERAL INSTRUCTIONS

APPEARACE

TRAVEL EXPENSES

The delivery of this subpoena to you by any, method

The Commission's Rules of Practice require that fees and

the Commission's Rules of Practice is
legal service and may subject you
to a penalty
imposed by law for failure to comply.

appearance. You should present your claim

prescribed by

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
. motion to limit or quash this subpoena be filed within

mileage be paid by the part that requested your

to counsel

listed in Item 9 for payment.. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get pnor approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for
compliance. The anginal and ten copie~ of the pet!tion
must be filed with the Secretaiy of the Federal Trade
Commission, accompanied by

an affdavit of service of

listed in Item 9, and upon
all other partes prescribed by the Rules of Practice.
the document upon counsel

FTC Form 70-B. (rev.

1/97)

does not require approval by OMS under
the Paperwork Reduction Act of 1980.

This subpoena

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the nwnbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a porton of

the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
the document is within the tenns of

3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actul or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each nwnbered request

to which the
document is responsive.
Identification shall be by the Bates number ¡fthe documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is availaHle and describe the
6) If any of

type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a file or record generated by a computer,
. indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, m,ust be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for Claiming that
the item is privileged. If only par of a
responsive document is privileged, aU non-privileged portions of
the document must be
submitted.

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

."documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwritten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your company's access to the U.S. Federal Trade

Commission's ('"FTC") website, URL ww.ftc.gov ('"FTC Website").
2. All documents identifyng employees, offcers, directors, contractors and/or other

agents (collectively, "'Users") who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December 25,

2004.
4. All documents identifyng Users who accessed the FTC Website on December 25,

2004.
5. All documents relating to Users' downloading of and/or access to the following

fies from the FTC Website: 041206cciocompeldociaterialsexhibq-w.pdf.
6. All documents identifyng Users who downloaded and/or accessed the files

identified in paragraph 5 above from the FTC Website.

7. All information maintained in your company's databases relating in any way to

the files from the FTC Website identified in paragraph 5 above.

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch
cards, computer printouts, letters, correspondence, agreements, drafts

of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

i . All documents relating to your employees', contractors', agents', or

network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")

website located at the URL http://ww.ftc.gov (the "FTC Website").
2. All documents identifYng Users' who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December

i 3,2004.
4. All documents identifyng Users who accessed the FTC Website on the

date identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the

following fie from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdf.

6. All documents identifyng Users who downloaded and/or accessed the. file

identified in paragraph 5 above from the FTC Website.

EXHffIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:
all persons whose files were
searched and all persons who parcipated in or supervised the collection of the
. documents i, and a brief description of the nature of the work that each person
pedonned in connection with collecting the documents.

1. The names, addresses, positions, and organizations of

2. A statement that the search was complete and that all responsive docuents are
being produced.
3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice

make and keep such documents. .

to

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or

the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destruction loss or misplacement.
destroyed, identify: type of document; the date (or approximate date) of

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A-

CERTIFICATE OF SERVICE
I hereby certify that on this 21st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Microsoft Corporation to be served as follows:
one (1) electronic copy via email and one (1) paper copy by

registered mail to the

following persons:

Lemuel W.Dowdy
Edwin Rodrguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Peiisylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: IdowdycgFTC.gov

erodrguezcgTC.gov
lkapin~ftc.gov
jmilardcgftc.gov
Ischneidercgftc.gov
wgrosscgftc.gov

Stephen E. Nagin
Nagin, Gallop & Figueredo, P .A.
3225
Aviation Avenue
Thrd Floor
Miami, FL 33133-4741
Email: snagincggf-Iaw.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
SaIt Lake City, UT 84111
Email: rburbidge~burbidgeandmitchen.com

Ronald F. Price
Peters Scofield Price

... ~ ,., .,-

340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
Email: rf(qpsplawyers.com

Mitchell K. Fnedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Emai1: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1.. TO

2. FROM

Qwst Cocations Intertional Inc.
UNITED STATES OF AMERICA

555 17th Street

Dever, CO 80202

FEDERA TRADE COMMISSION

This subpoena requires you to produce and penn
it inspection and copying of designated books, documents (as
defined in Rule 3.34(b )), or tangible things - or to pennit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel listed in Item 9, in the proceeding described in Item 6.

3.. PLACE OF PRODUCTION OR INSPECTION

4... MATERIAL WILL BE PRODUCED TO

Emrd & ,Associates PC

Jonath W. Emard

1800 Alexander Bell Drive

Sui té 200

5.. DATE A!'D TIME OF PRODUCTION. OR INSPECTION

Reston, VA 20191

Nove 11, 2005 at 10: 00 AM EST .

6... SUBJECT OF PROCEEDING

In the matter of

Basic Research LLC, et ai., Docket No. 9318

7_ MATERIAL TO. BE PRODUCED

Material as set fort in Schedule A attached. In lieu of production at the
abve place, responsive material may be retured' by cerified mail or
p:iivate courier on or before '11/11/2005 to counsel identified in #4 and

meetin the r 'rements in Exibit A attached. ..

8.. ADMINISTRATIVE LAW JUDGE 9.,. COUNSEL REQUESTING SUBPOENA
Jonatl W. Emard
The Honorable Stephen J. McGuire

Emard & Associates PC

1800 Alexder Bell Drive

Federal Trade Commission

Suite 200

Washington, D.C. 20580;

Reston, VA

DATE ISSUED

20191

202 ,466-6937

~.Ct-

SECRETARY'S SIGNATURE

OëT 1 4 7005

GENERAL INSTRUCTIONS

APPEARANCE,

The delivery of this subpoena to you by any. method

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and

prescribed by the Commission's Rules of Practice is

mileage be paid by the part that requested your "

legal service and may subject you to a penalty

appearance. You should present your claim to counsel
listed in Item 9 for payment.. If you are pennanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel
listed in Item 9.

imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within
the earlier of 10 days after service or the time for
compliance.' The original and ten copies of the petition
must be filed with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
the document upon çounsellistedin Item 9, and upon

. all other parties prescribed by the Rules of Practice.
FTC Form 70-8. (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork.

Reduction Act of 1980.

RETURN OF SERVICE
I hereby certfy that a. duplicate. orginal oftha wiin.

subpoena. was. duly served:,. . (di lhma us)
o in person.

ø by reistered mail.
o by leaving. copy at principal offce. or. place. of business.. to. wi

~t...QçatlQri..J.ut~tional Inc.
555 17th Street

Devër;" CXr1l02ö2""""""""""'"

on the. person. named herein. on:

. .Dc tabe.r ...2.1. ,...20.0.5"00 ....m....... .m._....... n"'n
(Month da. aii year)

. .

.J:Qnath.. W.~. .JJ:iQm.. 'n..... _._ _m no 00""', _..: __.....
(Nama "f.pen. ma seoe)

~~~~l..t~t..9?EPr~t~_.g~~P.r-Q~t~......_..
(OfclatliUe)

... ~ _." .1"

INSTRUCTIONS
l) Unless otherwise specified, the time perod covered by a numbered request shall
not be limited and all documents responsive to the numbered request, regardless of

or time periods involved, should be provided.

dates

2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attacluents.
3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
munbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers an employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is

responsive.
Identification shall be by the Bates number if the documents( s) were so numbered when
submitted or by author and subject matter ifnot so
numbered.

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
6) If any of

7) All objections to these numbered requests, or to any individual request; must be

raised in the iiùtial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE "A"
Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,
specifications, manuals, reports, books, perodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrevable):

5. All documents relating to your users' and/or subscrbers' downloading of

and/or access to the following fie from the FTC Website:
041206ccmocompeldocmaterialsexhibq-w. pdf.
6. All documents identifying users and/or subscrbers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery servce, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i - The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who parcipated in or supervsed the collection of the
documents i, and a bnef descrption of the natue of the work that each person
peronned in connection with collecting the documents.
2. A statement that the search was complete and that all responsive docuents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice

to

make and keep such documents. .

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of docwnent; the date (or approximate date) of

the

document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of

the date of its destruction loss or misplacement. .

the document on

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Qwest Communications International Inc. to be Sered as
follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:
Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov

erodriguez~TC.gov
lkapin~ftc.gov
jmilard~ftc.gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. N agin

Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miam, FL 33133-4741
Email: snagin~ngf-law.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 8411 i
Email: rburbidge(gburbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price
340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
Email: rf~psplawyers.com
Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555(fmsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Reed Elsevier G~oup

UNITED STATES OF AMERICA

125 Park Avenue.

23rd Floor

FEDERA TRADE COMMSSION

New YOrk, NY 10017

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specifed in
Item 5, at the request of Counsel
listed In Item 9, in the proceeding described in Item 6.
3.. PLACE OF PRODUCTION OR INSPECTION

4. MATERIAL WILL BE PRODUCED TO

Jona than W. Emord

Emord & Associates PC
1800 Alexander Bell Dr.
Suite 200
Rëston VA 20191

5... DATE AND

(

TIME OF PRODUCTION OR INSPECTION

November 11, 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the matter of Basic Researh LLC, et aI., Docket No. 9318

7. MATERIAL TO BE PRODUCED

Material as set forth in SChedule A attached. I~ lieu of production at the
aJabve place, responsive material may be returned by certified mail or private
courier on or before 11/11/2005 to counsel identified in #4 and meeting the
reouierments in Exhibit A attached.
a.ADMINISTRATIVE LAW JUDGE

9... COUNSEL REQUESTING SU.BPOENA

JOna than W. Emord
Emord & Associates PC
1800 Alexander Bell Dr.
Suie 200
Reston VA 20191
(202) 466-6937

The Honorable Stephen J. McGuire

Federal Trade Commission

Washington, D.C. 20580
DATE ISSUED

~~. ru

SECRETARY'S. SIGNATURE

OCT . 1 4 Z005

GENERAL INSTRUCTIONS

APPEARNCE.

TRVEL EXPENSES

The deliver,! of this subpoena to you by any, method

The Commission's Rules of Practice require that fees and .

prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure
to comply.

mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for paym'ent.. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within
the earlier of 10 days after service or the time for
compliance. The original and ten copiet; of the peti.tion

listed in Item 9.

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
the document upon Gounsellisted in Item 9, and upon
. all other partes prescribed by the Rules of Practice.
FTC Form 70-B (rev.

1/97)

This subpoena does not require approval by OMS under
the Papeiwork.Reduction Act of 1980.

RETURN OF SERVICE
I hereby cer that a duplicate. orfglnal of the, wiin
subpoena was. duly served:" ,låi Uimeod us)
o in. person.

f by reistered mall.
a by leaving copy

at pricipal offce, or place. of business" to wi

.lt~~.i;m~l.~~.Y t.~ E...gE2gP.......
. .1.~S... ~.~t.k- _. 'Ay..~ n ~~... ..__ ... on. .,.

23-rd Floor

___.. __ _ _ _ R" R _ _ _....... _ _ _ _.. _ __.. .___ _.._ _.... ..__ .._......_________
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(Month day, and yer)

..J.Qllal:.ha~ ~ W.'t. n~mQ.r-çl .__... on on "_",,'m. on ~m____

(Name. of peon mang. sece)

J;~9.~n.l?~.l. ..~r.'?t.. .~!?r.l~r~t_~...R-~.~P..?~.~~.i: t S
(Ofdal1iUel

INSTRUCTIONS
I) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time perods involved, should be provided.

2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be

edited, cut or expunged and shall include all covering letters and memoranda, transmittl
slips, appendices, tables or other attacluents.
3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"

document tracking number. .

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach

document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.

6) If any of

the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums,

storage,
magnetic tapes or punch cards), state the form in which it is available and core
describe
the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil

print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of

privilege, submit
the items withheld. For each item witheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.
together with such claim a schedule of

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

- telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorØed, coded,

or in any other way made readable or retrevable):

1. All documents relating to your employees', contractors', agents', Or
network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")
website located at the URL http://www.fic.gov (the "FTC Website").
2. All documents identifyng Users who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December

10,2004 and Februar 15,2005.

4. All documents identifyng Users who accessed the FTC Website on the

dates identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the

following fies from the FTC Website: 041206ccmocompeldocmateralsexhibq-w.pdf,

05013Iexhib011.pdf, 050131 exhibOI5.pdf, 050131 exhib036.pdf, 050131 exhib042.pdf,

050131exhib045.pdf.
6. All documents identifyng Users who downloaded and/or accessed the

files identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

1. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who parcipated in or supervised the collection of the
documents i, and a brief description of the nature of the work that each person
pedormed in connection with collecting the documents.

2. A statement that the search was complete and that all responsive documents are
being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it wa.s your regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If àny document has been misplace, lost or
destroyed, identify: type of
document; the date (or approximate date) of the
document; subject matter of
the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or
when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of

the date of its destrction loss or misplacement. .

the document on

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICA TEOF SERVICE
I hereby certify that on this 21 SI day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Reed Elsevier Group to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: ldowdy(iFTC.gov
erodriguez(iFTC.gov

lkapin~ftc.gov
jmilard(Iftc.gov
lschneider(Iftc.gov
wgross(Iftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL33133-4741
Email: snagin(Ingf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84 i 11
Email: rburbidge~burbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price.

340 Broadway Center
111 East Broadway
Salt Lake City UT 84 i i i
EmaÏl: rfpêpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Department
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555êmsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
2.. FROM

UNTED STATES OF AMERICA
FEDERA-TRADE COMMISSION
This subpoena requires you to produce and permit inspectio!, and copying of designated books, documents (as
defined in Rule 3.34(b n, or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3. PLACE OF PRODUCTION. OR INSPECTION

4. _ MATERIAL WILL BE PRODUCED TO

Emord & Associates PC
1800 Alexander Bell DR.
Suite 200
Reston VA 20191

_ JOnathan.~W__.___Emo.:rd____________:.__
5... DATEA,ND TIME OF PRODUCTION_ OR INSPECTION

NOvember 111 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7. MATERIAL TO BE PRODUCED

Material as set forth in Schedule "All a~tached. In lieu of production at the

above place, responsive material may be returned by certified mail or priv.ate
courier on or before 11/1"1 /i005 bo counsel identified in #4 and meeting the
8. _ADMINISTRATIVE LAW JUDGE

9. _ COUNSEL REQUESTING SUBPOENA

Jon~than W. Emord
Emord & Associates PC

The Honorable Stephen J. McGuie

1800 Alexander Bell Dft.

Federal Trade Commission

Sute 200
Reston VA 20191

Washington, D.C. 20580
DATE ISSUED

OCT 1 42005
GENERAL

APPEARANCE

The delivery of this subpoena to you by any, method
prescribed by the Commission's Rules of Practice is legal service and may subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Pn::ictice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for

INSTRUCTIONS
.....'

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your

appearance. You should present your claim to counsel
listed in Item 9 for payment. - If -you are pennanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel
listed in Item 9.

compliance. - The original and ten copie~ of thepetttion

must be filed with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
the document upon counsellîsted in Item 9, and upon

all other parties prescribed by the Rules of Practice.
FTC Form 70-8. (rev.

1/97)

This subpoena does not require approval by OMS under

the Paperwork-Reduction Act of 1980.

RETURN OF SERVICE
the. wiin.

I herey Cert that a duplicate. oriInal of

tmbpona was duly sered:. . (dlec Uie.meod used)
o in. person.

~. by reistered mail.

o by leaving copy

at principal offce or..place. of busness.. to. wit

-s_~çm;i.n-t~.r-n.~tmS.~r.y';L.~~.~-l Inc.
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. l. l ~_n-~.l. oo~~...? .s. Q7.s-____. ....Om____

on. the. person. named herein. on:
.9.2.t ~P.~:i_ __ ~.1. !._..~ g. Q!? .moo.__. ._.. 00 no. 00""_,,, _._ _ m
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INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be

edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All infonnation submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response
should indicate, for each
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered.

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
6) If any of

type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
fonn and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE "A" TO SUBPOENA DUCES TECUM
DIRECTED TO SBC COMMUNICATIONS
Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, grphs, drawings, notes, lab books, advertisements, lists,

s~dies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch
cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwritten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your users' or subscribers' access to the U.s.
Federal Trade Commission's ("FTC") website located at the URL http://www.ftc.gov

(the "FTC Website").
2. All documents identifying users and/or subscribers who accessed the FTC

Website.

3. All docuents relating to your users' and/or subscribers' access to the
FTC Website on December 13, 2004.
4. All documents identifying users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

...- -... "'.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following fie from the FTC Website:
041206ccmocompeldocmaterialsexhibq-w. pdf.
6. All documents identifyng users and/or subscrbers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

. EXHIBIT A

INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affidavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all perons whose files were
searched and all persons who paricipated in or supervised the collection of
the
documents., and a brief description of
the nature of
the work that each person
performed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your
regularly conducted business, and whether it was your
regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost. or
destroyed, identify: type of document; the date (or approximate date) of
the
document; subject matter of
the document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement.

i "Document" and "documents" as used in this exhibit are defined in ths subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to SBC Internet Services to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Sclmeider

Walter C. Gross III
U.S. Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Emai1: ldowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov
jmilard~ftc.gov
lsclmeider~ftc.gov
wgross~ftc.gov
Stephen E. N agin

Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~ngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
i i i East Broadway
Salt Lake City UT 84 i 1 i

EmaIl: rfp~psplawyers.com
Mitchell K. Friedlander

c/o Compliance Department
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i i 6
Email: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

1. TO

2. FROM

Schneider National INc.
3101 South Packerland Drive
Green Bay, WI 54306-2545

UNTED STATES OF AMERICA
FEDERAL TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
deflned in Rule 3.34(b)), or tangible things - or to permit inspection of prèmlses - at the date and time specified in
listed in Item 9, in the proceeding described in Item 6. -

Item 5, at the request of Counsel

3. PLACE OF. PRODUCTION OR INSPECTION

4. _ MATERIAL WILL BE PRODUCED TO

Jona than W. Emord

Emard & Associates PC
1800 Alexander Bell Dr.

5.. DATE AND. TIME OF PRODUCTION OR INSPECTION

Sui te 200

Reston VA 20191

November 11, 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the mattr of Basic Research LLC, et aI., Docket No. 9318

7. MATERIAL TO BE PRODUCED

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
courier on or before 11/11/2005 to counsel identified in #4 and meeting the

che .

8... ADMINISTRATIVE LAW JUDGE

9. COUNSEL REQUESTING SU.SPOENA

Jöna than W. Emord
Emord -& Associates PC
1800 Alexander Bell Dr
Suite 200
Reston VA 20191
(202) 46(5-6937

The Honorable Stephen 1. McGuire

Federal Trade Commission

sei;¡¡lèM

Washington, D.C. 20580
DATE ISSIJED

OCT 1 4 2005

GENERAL INSTRUCTIONS

APPEARANCE
The deliv!:ny of this subpoena to you by any- method
prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within
the earlier of 10 days after service or the time for
compliance.. The original and ten copiei: of the peti.tion

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
the document upon counsel
listed in Item 9, and upon
all other parties prescribed by the Rules of Practice.
FTC Form 70-B (rev. 1/97)

TRAVEL EXPENSES

The Commission's Rules of Practice require that feeS and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for paym"ent., If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get piior approval from counsel
listed in Item 9.

This subpoena does not require approval by OMS under
the Paperwork

Reduction Act of 1980.

.:(~.

RETURN OF SERVICE
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. (Oßcl8i 1/0e)

.. ; I

INSTRUCTIONS
I) Unless otherise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved should be provided.
2) A complete copy of each document should be submitted even if only a portion of
the document is within the terms of

the numbered request. The document shall not be

edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips; appendices, tables or other attacluents.
3) All information submitted shall be cleay and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document trcking number.

4) Docwnents covered by these numbered requests are those which are in your
possesion or under your actul or constrctive custody or contfOl, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and èmployees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for each
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered.

6) If any of the documentary matenals requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
. indicate whether you have an existìng program that wil print the information in readable
. form and state the name, title, business address and telephone number of each person who

is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is witWield based on a claim of privilege, submit

together with such claim a schedule of the items witheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter

and date; (b) the

names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is pnvileged. If only par of a
responsive document is privileged, all non-privileged portions of

submitted.

the document must be

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instructions,
specifications, . manuals, reports, books, periodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e~mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrevable):

1. All documents relating to your employees', contractors', agents', or
network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")

website located at the URL htt://ww.ftc.gov (the "FTC Website").
2. All documents identifying Users who accessed the FTC Website.

3. All documents relating to Users' access to the FTC Website on Januar

i 7,2005.
4. All documents identifyng Users who accessed the FTC Website on the

date identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the

following fie from the FTC Websíte: 041206ccmocompeldocmaterialsexhibq-w.pdf.

6. All documents identifyng Users who downloaded and/or accessed the fie

identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

I. The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who paricipated in or superised the collection of the
documents i, and a brief descrption of the nature of the work that each person
perormed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regUlarly conducted business, and whether it was your regular practice

make and keep such documents. '

to

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all persoIlS to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement.

i "Document" and "documents" as used in this exhbit are defined in tils subpoena's Schedule A_

SERVICE

CERTIFICATE OF

I hereby certify that on this 21 5t day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Schneider National Inc. to be served as follows:
one (1) electronic copy via eiail and one (1) paper copy by registered mail to the

following persons:
Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
VVasrun~on, D.C. 20580

. Email: Idowdy(gFTC.gov

erodrguez(gFTC.gov
lkapin(gftc.gov
jrnilard(gftc.gov
i schneider(gftc.gov
wgross(gftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation A venue
Third Floor
Miami, FL 33133-4741
Ernail: snagin(ggf-Iaw.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84 i i i
Ernail: rburbidge(gburbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84111
Emai1: r:(fpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555êmsn.com

2

SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
2. FROM

UNTED STATES OF AMERICA
FEDERA TRADE COMMISSION
This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed In Item 9, In the proceeding described in Item 6.
3. PLACE OF PRODUCTION, OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

JOna than W. Emord

Emord & Associates PC
1800 Alexander Bell Dr.
Suie 200
REston VA 20191

5., DATE AND, TIME OF PRODUCTION OR INSPECTION

NOvember 11, 2005 at ,1~: 00 AM EST

6.. SUBJECT OF PROCEEDING

In the matter of Basic Research LtC, et aI., Docket No. 93 i 8

7.. MATERIAL TO. BE PRODUCED

Material as set forth in SChedule A attached. In lieu of production at the

above place, resgonsive material may be returned by certified mail, ,or private
courier on or before 11/11/205 to counsel identified in #4 and meeting the
requirements in Exhibit A attached.
8., ADMINISTRATIVE LAW JUDGE

9... COUNSEL REQUESTING SUBPOENA

Jöna than W. Emord
The Honorable Stephen J. McGuire

Emord & Associates PC
1800 Alexander Bell Dr

Sui te 200

Federal Trade Commission

si;~~ W-

Reston VA 20191

Washington, D.C. 20580
DATE

ISSUED '

(202 )466-6937

or,:r i 4 2005
GENERAL

INSTRUCTIONS

APPEACE
The delivQr'lof this subpoena to you by any. method
prescrbed by the Commission's Rules of Practice Is
legal service and may subject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

Rules of Practice require that any
motion to limit or quash this subpoena be filed within

The Commission's

TRAVEL EXPENSES
The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily'living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for .

compliance.' The original and ten copie~ of the peti.tion
must be flied with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
the document upon counsel
listed in Item 9, and upon
all other partes prescribed by the Rules of Practice.

FTC Form 70.S. (rev. 1/97)

This subpoena does not require approval by OMB under
the Paperwork.

Reduction Act of 1980.

RETURN OF SERVICE
.I hemby-cert that a. duplicate. onginal oltha. wiin.
tubpoena. was duly sel: . . (ct l1e meused)

o ;nperson.

~ by reistered mail.
o by leaving copy

at pnncipal offce or: place of busines,. to. wi

. _~~.t.~~-r~.~t.¥_. gt.__~.C?r.t!?._.r_~xa s
--G-~~P'~.tl.~~i. .~:~~_._rE: t.C?r~~.t i on
. .ir~~lln-~ l_t?9.¥.._ S~~.n-t_~ rn_________

.. . --n~~t9.n_mT_~_nT~~.n_I::~)_~_S____
on. the. person. named hemin. on:
--Qç:t-QQ~*- ..~. J..t _ _ .~.Q9_?.. n ._.n:-- '_m_ ..________ n_ __.
(Mo. day. and year)

..J.Q_il?l t.hp-.n...w _! _ __ß.m9_r9.._n._ __, _ _ _ ________ _._ _ ___ __ __.__

(Na of pe making sece)

__çQJ,ln_s_~l._t_9.l;__ _ç_9.r.P9.r~_t~___B_~~.P9P:g~!! t s

. (OIdal tiUe) .

INSTRUCTIONS
1) Unless otheiwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved should be provided.

2) A complete copy of each document should be submitted even if only a portion of

the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
the docuent is within the tenu of

slips, appendices, tables or oth~r attacluents.
3) All information submitted shall be clearly and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document trcking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
docuent submitted, each numbered request to which the document is
Identification shall be by the Bates number if

responsive.
the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered. .

6) If any of
the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is' available and describe the
type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
. indicate whether you have an existing progrm that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar wìth the program.
7) All objections to these numbered requests, or to any individual request, ",ust be

raised in the ilUtial response or otheiwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that
the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.
together with such claim a schedule of

SCHEDULE 44A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,
studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch

cards, computer printouts, lettèrs, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log fies, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your employees', contractors', agents', or

network users' ("Users") access to the U.S. Federal Trade Commission's ("FTC")
website located at the URL http://www.ftc.gov (the "FTC Website").
2. All documents identifyng Users who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on December

18, 2004.
4. All documents identifyng Users who accessed the FTC Website on the

date identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the

following file from the FTC Website: 041206ccrocompeldocraterialsexhibq-w.pdf.

6. All documents identifying Users who downloaded and/or accessed the file

identified in paragraph 5 above from the FTC Website.

EXHIBIT

A

INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery serice, certified mail, or
any other means your response shall be accompanied by

an affdavit, executed by you,

that provides:

1. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or superised the collection of the
documents l, and a brief description of the natue of the work that each person
pedormed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.
3. A statement as to whether the documents were made and dept in the course of

your regularly conducted business, and whether it was your regular practice to
make and keep such documents.
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter ofthe document; all persons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of
the document on
the date of its destruction loss or misplacement. .

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 2151 day of October, 2005 I caused Respondent's

Nort Texas to be served as follows:

Subpoena Duces Tecum to University of

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin

Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: ldowdy~FTC.gov

erodriguez~TC.gov
lkapin~ftc.gov

jmilard~ftc.gov
lschneider(qftc.gov
wgross(qftc.gov
Stephen E. Nagin
N agin, Gallop & Figueredo, P .A.

3225 Aviation Avenue
Floor

Third

Miami, FL 33133-4741

Emai1: snagin(qngf-Iaw.com

Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
EmaIl: rburbidge(qburbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center
i i i East Broadway
Salt Lake City UT 84 i 1 i

Email: r.(gpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742
West Harold GattyDrive
Salt Lake City, UT 84116
Email: mkf555(qsn.com

2

SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
2. FROM

1. TO

Verizon Communications
Corpora te Headquarters
1095 Avenue ot the Americas
New York, NY 10036

UNITED STATES OF AMRICA
FEDERA TRADE COMMISSION

This subpaena requires yau to. praduce and permit inspection and copying af designated baaks, dacuments (as
defined in Rule 3.34(b)), or tangible things.. ar to. permit inspEictian af premises - at the date and time specified in
Item 5, at the request af Caunsellisted in Item 9, in the praceedlng described In Item 6.
4.. MATERIAL WILL BE PRODUCED TO

3.. PLACE OF PRODUCTION OR INSPECTION

JOna than W. Emord

Emord--&-As.s'Ociates PC

.1800 Alexander Bell Dr.
suite 200
R~ston VA 20191

5. . DATE Al'D TIME OF PRODUCTION OR INSPECTION

NOvember 11, 2005 at 10: 00 AM EST

6. SUBJECT OF PROCEEDING

In the matter of

Basic Research LLC, et aI., Docket

No. 9318

7 . MATERIAL TO. BE PRODUCED

Material as set forth in Schedule A attached. In lieu of production at tthe
above place, responsive material may bè returned by certified mail or private

courier on or bewore 11/11/2005 to counsel identified in #9 and meeting the :::''';;
9... COUNSEL REQUESTING SU.BPOENA

Jona than W. Emord
Emord & Assóciates PC
1800 Alexander Bell Dr.
Suie 200
Reston VA 20191

The Honorable Stephen J. McGuire

Federal Trade Commission

Washington. D.C. 20580
DATE ISSUED

OCT i 4 200S

GENERAL INSTRUCTIONS

APPEACE.

TRAVEL EXPENSES

The delivery of this subpaena to. yau by any- methad

The Commissian's Rules af Practice require that fees and

prescribed by the Cammissian's Rules af Practice is
legal service and may subject yau to. a penalty
impased by law far failure to comply.

mileage be paid by the part that requested yaur

MOTION TO LIMIT OR QUASH

The Cammissian's Rules of Practice require that any
mati
an to. limit ar quash this subpaena be filed within

appearance. Yau shauld present your claim to.

counsel

listed in Item 9 far payment.. Ifyau are permanently ar
tempararily living somewhere ather than the address an
this subpaena and it wauld require excessive travel far
yau to. appear, you must get priar appraval from caunsel
listed in Item 9.

the earlier af 10 days after s~rvlce ar the time far .

campliance.. The ariginal and ten capiei: af the petitian

must be fied with the Secretary af the Federal Trade
Commissian, accampanied by an affdavit af service af
the dacument upon çounsel listed in Item 9, and upon
all other partes presCribed by the Rules af Practice.
FTC Form 70-B (rev.

1/97)

This subpoena does not require approval by OMB under
the Paperwork Reductlan Act af 1980.

RETURN OF SERVICE
I hereby certfy that a duplicate. onginal of the. wiin.
subpoena was duly servd: (clectle.meodused)
o in. person.

.~ by registerd mail.

o by leaving "cpy at principai offce or: place of business.. ta wi:

Verizon Communicationss

..~.. -~. _......... .._- ~- _. -------_.... ..........-......".. -..----..- .-..

. ~.t?t.-e~t:~ t.~_ ntl~.c!g._g~.~r_t-~_r-~

1095 Avenue of the Americas

--....... .---...... .........-......-...._---_..--.._-.....................-........

New
. NY
10036
'u_
._."" _.York
_._...H .f....
...uuu___."__u__.____._..
on the. person named herein On:

_ 9_ç t.9R.~r-. __ ~J _ ,. __~g.Q 2.m. ..._.. _"""""" _. _..... n n..
and yerl
(Monllda.

.g.a-n_c!~~~:n _. ~!_. _ .~~_C? r_cl. _ u._ _._ ....n _ _ _.. _...... _d __..
(Name o(pe maldng sece)

..ç.C?~.n_~.~r_l.t~.~E_Ç9Eft.C?r-~t~__R-~~.p.~_n-9_.~~_ts
(OlclalllUe)

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be

edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All infonnation submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responstve to more than one numbered request need not
be submitted more than once. . However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if

the documents(s) were so numbered when

submitted or by author and subject matter if not so numbered.

the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
6) If any of

type of computer or other machinery required to read the aocuments involved. If
the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.

7) All objections to these numbered requests, or to any individual request, must be

raised in the irutial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule ofthe items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instructions,
specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your users' or subscribers' access to the u.s.
Federal Trade Commission's ("FTC") website located at the URL http://ww.ftc.gov
(the "FTC Website").
2. All documents identifyng users and/or subscrbers who accessed the FTC

Website.

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on December 17, 2004.
4. All documents identifyng users and/or subscribers who accessed the ETC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to . the following file from the FTC WebsIte:
041206ccmocompeldocmaterialsexhibq- w. pdf.
6. All documents identifyng users and/or subscribers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

SCHEDULE "A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e~mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrievable):

1. All documents relating to your users' or subscribers' access to the U.S.
Federal Trade Commission's ("FTC") website located at the URL htt://www.ftc.gov
(the "FTC Website").
2. All documents identifyng users and/or subscrbers who accessed the FTC

Website.

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on January 10,2005.
4. All documents identifying users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All doçuments relating to your users' and/or subscribers' downloading of

and/or access to the following file from the FTC Website:
041206ccmocompeldocmaterialsexhibq-w. pdf.
6. All documents identifyng users and/or subscribers who downloaded

and/or accessed the file identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delívered by hand, overnight delivery serice, certfied mail, or

any other means your response shall be accompanied by an affdavit, executed by you,
that provides:
i. The names, addresses, positions, and organzations of all perons whose files were

searched and all persons who paricipated in or superised the collection of the
documents i, and a bnef description of the nature of the work that each person
performed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced. .
3. A statement as to whether the documents were made and dept in the course of

your regularly conducted business, and whether it was your regular practice to
make and keep such documents. .
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of
the document; alIpersons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplace; the
reaon it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its destrction loss or misplacement.

i "Document" and "documents" as used in this exhibit are defined in ths subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certifY that on ths 21st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Verzon Communications-Io be sered as follows:
one (1) electronic copy via email and one.(l) paper copy

by registered mail to the

following persons:

Lemuel W.Dowdy
Edwin Rodrguez
Laureen Kapin
Joshua S. Milard
Laura Sclieider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: IdowdYêFTC.gov

erodriguez~TC.gov
lkapinêftc.gov
jmilardêftc.gov
lsclieider~ftc.gov
wgrossêftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snaginêngf-Iaw.com
Richard D. Burbidge
&
Mitchell
215 South State Street
Suite 920
Burbidge

Salt Lake City, UT 841 1 1

Email: rburbidgeêburbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center
1 i i East Broadway
Salt Lake City DT 84111
Email: rf~pspiawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive.

Salt Lake City, UT 84116
Email: mkf555(isn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Verizon Internet Services, Inc.
1880 Campus Commons Drive
Reston' VA 20191

UNTED STATES OF AMRICA
FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3. PLACE OF PRODUCTION. OR INSPECTION

4. . MATERIAL WILL BE PRODUCED TO

Jona than W. EmoFd

Emord & Associates PC
1800 Alexander Bell Dr.

5. DATE At-D TIME OF PRODUCTION OR INSPECTION

Sui te 200

Reston VA 29191

NOvember 11, 2005 at 10: 00 AM EST

6. . SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7 L MATERIAL TO. BE PRODUCED

Material as šet(:~forth in Scheduliè "A" attached. In lieu of production at the
above 'place, responsive material may be returned by certified mail or prívate
courier on or before 11/11/2005 to counsel identified in #4 and meèting the
requierments in Exhibit A attached.
8. . ADMINISTRATIVE LAW JUDGE 9.. COUNSEL REQUESTING SUBPOENA

Jonathan W. Emord

The Honorable Stephen J. McGu

Emord &

Associa tes PC

Federal Trade Commission Suiiee 200 .

1800 Alexander Bell Dr.

Washington, D.C. 20580 Reston VA 20191
DATE ISSUED ~~ARY'S#Giñ\RE /\ /J I '

OCT 14 2005 ~~\ ~
GENERAL INSTRUCTIONS

APPEANCE

TRAVEL EXPENSES

The delivery of this subpoena to you by any, method

The Commission's Rules of Practice require that fees and

prescribed.by the Commission's Rules of Practice is
legal service and may subject you to a penalty
Imposed by law for fanure to comply.

mileage be paid by the part that requested your

appearance. You should present your clalm.to counsel

listed in Item 9 for payment.. If you are permanently or
on

temporarily living somewhere other than the address.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that- any
motion to limit or quash this subpoena be filed within .

this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for
compliance.. The original and ten cople~ of the petition

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
the document upon counsel

listed in Item 9, and upon

all other parties prescribed by the Rules of Practice. .
FTC Form 70-B. (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork Reduction Act of 1980.

REURN OF. SERVICE
I hereby cert that a dupHcate. onginal of the. wiin.

subpona, was duly seted. . (diec Ihe.in us)

o in. person.

(8 by reistered mail.

o by leaving copy

at pnncipál offce. or. place. of business. to wi:

..YêX:l.i.Qll""l.nt..~r.n-~.t.--~£y.':ces, Inc...:

_ JJHHL.Ç9-,mp'"!S. __ç.9.!l!a9.n-~_""Rt- i \le

Reston VA 20191

a_____ ___.................. .__......____. ......_... ._.._~_ .._~......_........ ..~..

on the. persn named herein. on:

__Qc.t9.bê.+-.. .~U .t. ...4.Q.Q.S.... m.... __............ __.... "......

. (Molh. day,. and year)

Jona than W.. Emard .

........ ,,_. ....- ---- ----_.. --...... ......_-_.... --..-....... --- --.... -_........ - -- _.. -- _......-.......... ..__.. ---

(Na oi pe ma09 ~c:)

..ç.Qllns-~-l..Jg.;:...çQE.PQr-~t~mR-~~.e9_n-~.~~ t s .
(OfdallIUe)

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the tenu of the numbered request. The document shall not be
edited, cut or expunged and shall include all coverng letters.
and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All information submitted shall be clearly and precisely identified as to the

which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
numbered request(s) to

document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such

documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.
5) Documents that may be responsive

to more than one numbered request need not

be submitted" more than once. However, your reSponse should indicate, for each
document submitted, each numbered request to which the document is responsive.

the docwnents(s) were so numbered when
submitted or by author and subject matter ifnot so numbered.
Identification shall be by the Bates number if

6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If the
information requested is stored in a computer or a file or.record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

the items withheld. For each item withheld, the
schedule should state: ( a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.
together with such claim a schedule of

SCHEDULE "A"
Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instructions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch
cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following fie from the FTC Website:
04 i 206ccmocompeldocmaterialsexhibq-w. pdf.
6. All documents identifying users and/or subscribers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

EXHIBIT A

INSTRUCTIONS FOR COMPLIANCE BY DELIVRY OF DOCUMENTS
If documents are delivered by hand, overnight delivery servce, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

I. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who parcipated in or superised the collection of

the
documents i , and a brief descrption of the nature of the work that each person
pedormed in connection with collecting the documents.
2. A statement tht the search Was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice-to

make and keep such documents.' . .
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of

the
document; subject matter of the document; all persons to whom it was addressed,
circulated, or shown; its date of destruction, or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement. .

i "Document" and "documents" as used in this exhibit are defined in tlù subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 st day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Verizon Internet Serces, Inc. to be served as follows:
one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
lJ.S. Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: ldowdy~FTC.gov
erodriguez~FTC.gov
. lkapin~ftc.gov

jmilard~ftc.gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~gf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitcheii.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
1 I I East Broadway
Salt Lake City UT 84 I I I

Email: r:~psplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i 16
Email: mkf555(gsn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

Verizon Trademar Services LLC
1320 NOrth court HOuse Road
Arlington VA 22201

UNTED STATES OF AMERICA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and pennit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding descrbed in Item 6.
3.. PLACE OF PRODUCTION OR INSPECTION

4... MATERIAL WILL BE PRODUCED TO

Jona than. W. Emord

Emord & Associates PC
1800 Alexander Bell Dr.
suite 200
Reston VA 20191

5.. DATE ~!'D TIME OF PRODUCTION OR INSPECTION

November 11, 2005 at 10: 00 AM EST

6.. SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aI., Docket No. 9318

7.. MATERIAL TO. BE PRODUCED

Material as set forth in Schedule A attached. In lieu of production at the
above place, responsive material may be returned by certified mail or private
courier on or before 11/11/2005 to counsel identified in #4 and meeting the
re uierments in Exhibit A attached~m
8.. ADMINISTRATIVE LAW JUDGE

9.. COUNSEL REQUESTING. SuBPOENA

JOna than W. Emord
The Honorable Stephen J. McGuire

Emord & Associates PC
1800 Alexander Bell Dr.
Suite 200
Reston VA 20191

SD10c

Federal Trade Commission

Washington, D.C. 20580
DATE ISS!JED

6 - 37

OCT i 42005

GENERAL INSTRUCTIONS

APPEARANCE

TRAVEL EXPENSES

The dellvery of this subpoena to you by any. method

The Commission's Rules of Praètice require that fees and

prescribed by the Commission's Rules of Practice is
legal service and may subject you to a penalty
imposed by law for failure. to comply.

mileage be paid by the part that requested your

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within
the earlier of 10 days after service or the time for

appearance. You should present your claim
to counsel
listed in Item 9 for paymént.. If you are permanently or
temporarily Jiving somewhere othêr than the address on

this sLlbpoena and it would require excessive trvel for

you to appear, you must get prior approval from counsel

listed in Item 9.

compliance.' The original and ten copie~ of the petiJion
must be filed with the Secretary of the Federal Trade

Commission, accompanied by an affdavit of service of
the document upon counsel
listed in Item 9. and upon
. all other parties prescribed by the Rules of Practice.
FTC Form 70-S. (rev. 1/97)

This subpoena does not require approval by OMS under

the Paperwork. Reduction Act of 1980.

RETRN OF SERVICE
I hereby certfy that a duplicate. orginal oltha. wiin.

subpona was duly sewed: . (di lh meod us)

o in. persn.
ø by reistered mall.
o by leaving copy at principal offce or. place. of busines.. to. wit-

.Y.~E_l.~9.~___';r_~~_~~~f__.S~ry'~ces. LLC
. ~--~.~.n. ._N- 2;r_t'n__.ç_9.~_r-thgQS-~L_ Raod

. .

. .A..r l -l.n-g:t9.n _.'yA___~_:l_~.Q_L_..m"_

--~ -~~.. - - - _........... -.. _....... - ........ -- - - - ---...._----- -..----..-

on. the. person. named herein. on:
g.ç-t.9l?~-r __~.1. t_...? Q .Q.~_.. _ _ h.___. _ _ __. _. ..._..._ _ _. ___nn_

(Mon.. day._ and ye)

.~.9 n~tn.~n... W.~. __Ei:.9r~__ nom. ..n.._.._m.... _._ ___ ___. .
(Nama o( pe mang se)

_Ç9_llllê~_l ___.fg;r__ çQ,;'pg_r-?-t~._.R-~ê.2Q-ng~g:t s

- (Ofcil UUel

INSTRUCTIONS
i) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of
the document is within the tenns of

the numbered request. The
document shall not be
edited, cut or expunged and shall include an covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.

3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document trcking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
. documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, offcers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However~ your response should indicate, for each

document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number if
the documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.

the documentary materials requested in these numbered requests are
available in machine-readable fOnD (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the fonn in which it is available and descrbe the
type of computer or other machinery required to read the documents involved. If the
infonnation requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the infonnation in readable
fonn and state the name, title, business address and telephone number of each person who
is familiar with the program.
6) If any of

7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only part of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.

SCHEDULE "A"

Please produce the original or copies of the following documents (the term

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and .
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,
studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,
telegrams, electronic

mail (e-mail), drafts, proposals, employee records, customer

records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,
or in any other way rnade readable or retrevable):

1. All documents relating to your users' or subscrbers' access to the U.s.
Federal Trade Commission's ("'FTC") website located at the URL htt://ww.ftc.gov
(the "FTC Website").
2. All documents identifYng users and/or subscribers who accessed the FTC

Website.

3. All documents relating to your .users' and/or subscrbers' access to the
FTC Website on December 17, 2004.
4. All documents identifYng users and/or subscribers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to

the following file from the FTC Website:

041206ccmocompeldocmaterialsexhibq-w. pdf.
6. All documents identifyng users and/or subscrbers who downloaded

and/or accessed the file identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY

If documents,

DELIVERY OF DOCUMENTS

are delivered by hand, overnight delivery service, certfied mail, or

any other means your response shall he accompanied by an affdavit, executed by you,
that provides:

i. The names, addresses, positions, and organizations of all persons whose files were
searched and all persons who paricipated in or supervised the collection of

the
documents i , and a brief descrption of the natue of the work that each person
perormed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice-to
make and keep such documents. '
4. A statement as to whether any document called for by the subpoena has been

has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all perons to whom it was addressed,
circulated, or shown; its date of destrction, or when it was lost or misplaced; the

'misplaced, lost, or destroyed. If any document

reason it was destroye, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement.

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
October, 2005 I caused Respondent's

I hereby certify that on this 21 sl day of

Subpoena Duces Tecum to Verizon Trademar Services LLC to be served as follows:

one (1) electronic copy via email and one (I) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
u.s. Federal Trade Commission
600 Pennsylvania

Avenue, N.W.

Suite NJ-2122

Washington, D.C. 20580
Emai1: Idowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov
jmillard~ftc.gov
Ischneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Third Floor
Miami,FL 33133-4741

Email: snagin~ngf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
2 i 5 South State Street

Suite 920
Salt Lake City, UT 841 i i

Email: rburbidge~burbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center

III East Broadway
Salt Lake City UT 841 1 1

Email: rf(gpsplawyers.com

Mitchell K. Friedlander
c/o Compliance Deparent
5742 West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555(gmsn.com
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SUBPOENA, DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

John Wang
P.O. Box 52082
Palo Alto CA 94303

UNITED STATES OF AMRICA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit Inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3. PLACE OF. PRODUCTION. OR INSPECTION

4. MATERIAL WILL BE PRODUCED. TO

JOna than W. Emord

Emord & Associates PC
1800 Alexander Bell Dr

5." DATE AND TIME OF PRODUCTION OR INSPECTION

Sui te 200

November 11, 2005 at 10: 00 AM EST

Reston VA 20191
6. . SUBJECT OF PROCEEDING

In the matter of Basic Research LLC, et aL., Docket No. 9318

7 . MATERIAL TO BE PRODUCED

Material as set forth in Schedule A atached. In lieu of pr,oduction at the
above place, responsive material may be returned by certified mail or private
courier on or before 11/11/2005 to counsel iddntified in #4 and meeting the
8. ,ADMINISTRATIVE LAW JUDGE

9." COUNSEL REQUESTING SU,BPOENA

JOna than W. Emord
The Honorable Stephen 1. McGuire

Emord & Associates PC
1800 Alexander Bell Dr.

Sr;¡~

Sui te 200

Federal Trade Commission
Washington,

R~ston VA 20191

D.C. 20580

DATE ISSUED

QeT 1 4 2005

GENERAL INSTRUCTIONS

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your

appearance. You should present your claim to counsel

listed in Item 9 for payment.. If you are permanently or
MOTION TO LIMIT OR QUASH
The Commission's Rules Of Practice require that any
motion to limit or quash this subpoena be fied within

temporarily living somewhere other than the address on
. this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for ,

compliance.' The original and ten cople~ of the petition

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
listed in Item 9, and upon
all other parties prescribed by the Rules of Practice.

the document upon counsel

FTC Form 70.B (rev.

1/97)

This subpoena does not require approval by OMB under
the Paperwork Reduction Act of 1980.

RElRN OF SE~.vICE
i. hereby cert that a, dupHcate, orinal oftha wiin,

, tjbpoa, was duly sered, (diec th me us)
o lnpeon.
Gè by reistered mail.
o by leavin-g'~i;y -~ principal offce. or: place. of busines" to. wi
__~ 2h!'_ _ ~W~_n-g_ _ _. _.. _ _. __ _ _. _ ._. _ ._. __. __ _..

P.O. Box 52082

....... ...... --...~..... --------- ---------------.._..- ..._------_..
,.-~~_l~___~l.t!?_J~~_._~_~_~_QJ__n_.. _

on, the persn. named heren on:
, - .Q9_t9_Q~~ _. _?_ J. .t.. .~_ n- Q _?. _ _ _ --r__.. _ ,__... _. _.. __ _. __.. __.. _.
(Molhday.and ye)

, .

_.iI9_n-~.th.a!l _ _ .W. ~ .__t-_~~-r~_ un.. __ __. __m_.. no. _ __. _... _._

(Na of i- mak/l1 SOI

.__çg.t!n.~~-l ___:t9E.. _ ç.c. r-e~-r ~_t~_ _ _~~ ~J?~!._?:~.~ t S
(Ofc\lillel

Î ,.

1': .., ~.

INSTRUCTIONS
time period covered by a numbered request shall
not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
I) Unless otherwise specified, the

2) A complete copy of each document should be submitted even if only a portion of

the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittal
slips, appendices, tables or other attachments.

the document is within the terms of

3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document trcking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for each
document submitted, each numbered request to which the document is responsive.
Identification shall be by the Bates number ifthe documents(s) were so numbered when
submitted or by author and subject matter if not so numbered.
6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
or punch cards), state the form in which it is available and describe the

magnetic tapes

type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existiiigprogram that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is famílar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the irutial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit

together with such claim a schedule of the items withheld. For each item withheld, the
schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of

the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of
the document must be
submitted.

SCHEDULE" A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and
refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,
studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

1. All documents relating to your employees', contractors' , agents', or network
users' ("Users") access to the U.S. Federal Trade Commission's ("FTC") website located
at the URL http://www.ftc.gov (the "FTC Website").
2. All documents identifyng Users who accessed the FTC Website.

3. All documents relating to Users' access to the FTC Website on December 12,

2004.
4. All documents identifying Users who accessed the FTC Website on the dates

identified in paragraph 3 above.
5. All documents relating to Users' downloading of and/or access to the following

fie from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdt

6. All documents identifying Users who downloaded and/or accessed the file

identified in paragraph 5 above from the FTC Website.

EXHIBIT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery serce, certfied mail, or

any other meas your response shall be accompanied by an affdavit, executed by you,

that provides:

i. The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who paricipated in or supervised the collection of the
documents i , and a brief description of the nature of the work that each person
perormed in connection with collecting the documents.
2. A statement that the search was complete and that all reSponsive documents are

being produced. .

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents. . .
4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or
destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of
the document; all persons to whom it was addressed,
circulated, or

shown; its date of destrction, or when it was lost or misplaced; the

reason it was destroyed, lost, or misplaced; and the custodian of the document on

the date of its destrction loss or misplacement .

l "Document" and "documents'" as used in this ex.hibit are defined in tils subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 st day of October, 2005 1 caused Respondent's
Subpoena Duces Tecum to John Wang to be served as follows: .

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov
erodriguez~FTC.gov

lkapin~ftc.gov

jmilard~ftc.gov
lschneider~ftc.gov
wgross~ftc.gov
Stephen E. Nagin
N agin, Gallop & Figueredo, P.A.

3225 Aviation Avenue
Third Floor
Miami, FL 33133-4741

Email: snagin~gf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidge~burbidgeandmitcheii.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
111 East Broadway
Salt Lake City UT 84 i 11
Email: rf~psplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742
West Harold Gatty Drive
Salt Lake City, UT 84116
Email: mkf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)
1. TO

2. FROM

WilTel Communications Group IN .
UNITED STATES OF AMERICA

One Technology Center
Tulsa, OK 74103

FEDERA TRADE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5, at the request of Counsel
listed in Item 9, In the proceeding described in Item 6.
3. PLACE OF. PRODUCTION OR INSPECTION

4.. MATERIAL WILL BE PRODUCED TO

JOna than W. Emord

Emord & Associates PC
1800 Alexander Bell Dr.

5.. DATE A.ND TIME OF PRODUCTION OR INSPECTION

Sui te 200

Reston VA 20191

Friday November 11, 2005
at 10:00 AM EST

6. SUBJECT OF PROCEEDING

In the mattr of Basic Research LLC, et aI., Docket No. 9318

7.. MATERIAL TO

BE

PRODUCED

Documents;::as set forth in Schedule "An attached hereto. In lieu of production
at the above place, responsive material may be returned by certified mail or
private courier on or before 11/11/2005 to counsel identified in #9 above

A attached.

and meeting the requirements in Exhibit

8. .ADMINISTRA TIVE LAW JUDGE 9.. COUNSEL REQUESTING SU.BPOENA
Jonathan W. Emord
Emard & Associates PC
The Honorable Stephen J. McGuire
1800 Alexander Bell Dr.
Sui te 200

Federal Trade Commission

R~ston VA 20191

SM1RE~

Washington, D.C. 20580
DATE ISSUED

. (202) 466-6937

. OCT 1 4 2005
GENERAL INSTRUCTIONS

APPEARANCE

The dellveîf of this subpoena to you by any. method
prescribed by the Commission's Rules of Practice is

legal service and may subject you to a penalty
Imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be filed within

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to

counsel

listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel
listed In Item 9.

;. the earlier of 10 days after service or the time for .

compliance.. The original and ten copiet: of the petltion
must be filed with the Secretary of the Federal Trade
Commission, accompanied by
. the document upon counsel

an affdavit of service of
listed in Item 9, ànd upon

all other parties prescribed by the Rules of Practice. .
FTC For 70-8. (rev.

1/97)

This subpoena does not require approval by OMB under
the Paperwork

Reduction Act of 1980.

REURN OF SERVICE
J hereby. certfy that a duplicate. oriinal altha. wiin.

sUbpona was duly served:. . (di th melhus)

o inperson.

ø by. registered mail.

...

o by leaving copy at principal offce. or. place. of business,. to. wi

.WiLt.eL.C_ammuni.ca:tions___Group Inc.
gn.~ ...T~_9.nn2J.9gy._.Ç~.~t_~r_._

Tulsa OK 74103

~ ..~.... ~.- --..~. ~ ~ _....... -~ _.....- ......o...~ ~.. _..... ~_ ................ _..____

on. the. p,#rson. named herein. on:

----------.Oct..be.--2-l.,--20 0 5 .
. (Moth day. and yea)
n_m m_ -.i ona.thathW.. _ __Emord. .___._ .____. __ _ ~__ _ ____
(Name. o( pe maldng sece)

.--~..__u---Co.unseL_:fQr___Carpo.iate._.Re.sp.nden t S
(OfcialIlUe)

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be
edited, cut or expunged and shall include all covering letters and memoranda, transmittai
slips, appendices, tables or other attachments.
3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constructive custody or control, whether or not such
documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees.

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for each
document submitted, each numbered request to which the document is responsive.
the documents(s) were so numbered when

Identification shall be by the Bates number if

submitted or by author and subject matter if not so numbered.
the documentary materials requested in these numbered requests are
available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
6) If any of

type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a file or record generated by a computer,
indicate whether you have an existing program that wil print the information in readable
form and state the name, title, business address and telephone number of each person who
is familar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If

any requested material is witWield based on a claim of

together with such claim a schedule of

privilege, submit

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organizations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item is privileged. If only par of a
responsive document is privileged, all non-privileged portions of the document must be
submitted.

SCHEDULE "A"
Please produce the original or copies of the following documents (the ter

"documents" shall include all records, books of account, worksheets, checks, instrctions,

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw and

refined data, memoranda, graphs, drawings, notes, lab books, adverisements, lists,
studies, meeting minutes, working papers, transcrpts, magnetic tapes or discs, punch
cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrievable form, whether typed, handwrtten, reproduced, magnetically recorded, coded,
or in any other way made readable or retrievable):

1. All documents relating to your users' or subscrbers' access to the U.S.

Federal Trade Commission's ("FTC") website located at the URL http://www.ftc.gov

(the "FTC Website").
2. All documents identifYng users and/or subscribers who accessed the FTC

Website;

3. All documents relating to your users' and/or subscribers' access to the
FTC Website on December 12,2004.
4. All documents identifying users and/or subscrbers who accessed the FTC

Website on the date identified in paragraph 3 above.

5. All documents relating to your users' and/or subscribers' downloading of

and/or access to the following fie from the FTC Website:
041206ccmocompeldocmaterialsexhibq-w.pd£
6. All documents identifyng users and/or subscribers who downloaded

and/or accessed the fie identified in paragraph 5 above from the FTC Website.

EXHfflT A
INSTRUCTIONS FOR COMPLIANCE BY DELIVERY OF DOCUMENTS
If documents are delivered by hand, overnight delivery servce, certified mail, or
any other means your response shall be accompanied by an affdavit, executed by you,
that provides:

i . The names, addresses, positions, and organizations of all persons whose fies were
searched and all persons who paricipated in or supervised the collection of the
documents i, and a brief descrption of the nature of the work that each person
perormed in connection with collecting the documents.
2. A statement that the search was complete and that all responsive docuents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice

make and keep such documents. .

to

4. A statement as to whether any document called for by the subpoena has been

misplaced, lost, or destroyed. If any document has been misplaced, lost or

the
the docuinent; all persons to whom it was addressed,
circulated, or shown; its date of destrction; or when it was lost or misplaced; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date ofits destruction loss or
misplacement. .
destroyed, identify: type of document; the date (or approximate date) of

document; subject matter of

i "Document" and "documents" as used in this exhibit are defined in this subpoena's Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 5t day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to WilTel Communications Group Inc. to be sered as follows:
one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider

Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N. W.

Suite NJ-2122
Washington, D.C. 20580
Email: Idowdy~FTC.gov

erodrguez~FTC.gov
lkapin~ftc.gov
jmilard(Iftc.gov
Ischneider(Iftc.gov
wgross~ftc.gov
Stephen E. Nagin
Nagin, Gallop & Figueredo, P.A.
3225 Aviation Avenue
Thrd Floor
Miami, FL 33133-4741

Email: snagin~gf-Iaw.com
Richard D. Burbidge

Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 841 1 1

Email: rburbidge(Iburbidgeandmitchell.com
Ronald F. Price
Peters Scofield Price

340 Broadway Center
i i i East Broadway
Salt Lake City UT 84 i i i
Emai1: rfp§psplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake
City, UT 84116
Email: rnf555~msn.com
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C~F.R. § 3.34(b)(1997)
1. TO

2. FROM

Yahoo! Inc ~
701 First Avenue
Sunnyvale, CA "94089

UNTED STATES OF AMERICA

FEDERA TRAE COMMISSION

This subpoena requires you to produce and permit inspection and copying of designated books, documents (as
defined in Rule 3.34(b)), or tangible things - or to permit inspection of premises - at the date and time specified in
Item 5. at the request of Counsel
listed in Item 9, in the proceeding described in Item 6.
3.. PLACE OF PRODUCTION OR INSPECTION

4. MATERIAL WILL BE PRODUCED TO

Emord & Associates PC
1800 Alexander Bell Drive

Jona than W. Emord

Sui te 200

õ." DATE AND TIME OF PRODUCTION OR INSPECTION

Reston, VA 20191

November 11 ,2005 at 10: 00 AM EST

6.. SUBJECT OF PROCEEDING

In the matter of

Basic Research LLC, et at., Docket

No. 9318

7. MATERIAL TO BE PRODUCED

Material as set fort in Schedule A attachEr. In lieu of prcxuction at
the abve place, responsive material may be retured by certified mail or
private courier on or before" 11/11/2005 to counsel identified in #4 and
meetinq the reairements in Exibit A attached.

8. ADMINISTRATIVE LAW JUDGE 9." COUNSEL REQUESTING SUBPOENA

Jona than W. Emard
The Honorable Stephen J. McGue

Emord & Associates PC
1800 Alexander Bell Drive
Sui te 200

Federal Trade Commission

SE~§.æ1

Reston, VA 20191

Washington, D.C. 20580
DATE ISSUED

(202) 466-6937

OCT i 4 2005

GENERAL INSTRUCTIONS

APPEARANCE
The delivery of this subpoena to you by any method
prescribed by the Commission's Rules of Practice is

legal service and may subject you to a penalty
imposed by law for failure to comply.
MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any
motion to limit or quash this subpoena be fied within

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the part that requested your
appearance. You should present your claim to counsel
listed in Item 9 for payment. If you are permanently or
temporarily living somewhere other than the address on
this subpoena and it would require excessive travel for
you to appear, you must get prior approval from counsel

listed in Item 9.

the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition

must be fied with the Secretary of the Federal Trade
Commission, accompanied by an affdavit of service of
the document upon counsel
listed in Item 9, and upon
all other parties prescribed by the Rules of Practice.
FTC Form 70-6 (rev.

1/97)

This subpoena does not require approval by OMS under
the Paperwork Reduction Act of 1980.

. -'., \ (: \ :

RETURN OF SERVICE
L herby. cert that a dupUcate. original ot the. Wiin.

~bpoena was duly. sered: . (ch lh me us)
o in. person.

ø by. reistered mail.
o by leaving copy at principal offce. or place. ot business. to. wi
- x. ê-.1)'Q.9..!.. .ln-ç .'m_._.._. m .m__.______.

- :?9.J __. r.l. r.~_ t ...A y.~!1g~. ..m.. _b_.._

Sunnyvale, CA 94089

_..,o ,o... _.... ~..... _ _ _.. _ 7"_ ~ ~ _ _.. _. _.......... ___ __.."._..". __............_

\ '.. l

on. the. person. named herein on:
.QÇJ:;9J~~_r-. .:4. J:.i _. _.i_ Q Q. ~. _... __ c_______. ._....m.. ..... __ _.
(MaUi. day. and yer)

.-l2ll9,tn.g,D.... W_ ~.." .rllQr.Q. .....m .m__.._._ .___m..___.___

(N o(pers mang se)

..Ç9.l.ll.S. ~_l.". _t-Q.:t .'_ .cQ;rP.9.t: at ~._.Re s_p.9_uden.t s
(Oldal tlUe)
-t,
J; ....

, -I'

INSTRUCTIONS
1) Unless otherwise specified, the time period covered by a numbered request shall

not be limited and all documents responsive to the numbered request, regardless of dates
or time periods involved, should be provided.
2) A complete copy of each document should be submitted even if only a portion of

the document is within the terms of the numbered request. The document shall not be

edited, cut or expunged and shall include all coverig letters and memoranda, transmittal
slips, appendices, tables or other attachments.
3) All information submitted shall be clealy and precisely identified as to the

numbered request(s) to which it is responsive. Pages in the submission should be
numbered consecutively, and each page should be marked with a unique "Bates"
document tracking number.

4) Documents covered by these numbered requests are those which are in your
possession or under your actual or constrctive custody or control, whether or not such

. documents were received from or disseminated to any other person or entity, including
attorneys, accountants, directors, officers and employees. .

5) Documents that may be responsive to more than one numbered request need not
be submitted more than once. However, your response should indicate, for ~ach
document submitted, each numbered request to which the document is responsive.
the documents(s) were so numbered when

Identification shall be by the Bates number if

l submitted or by author and subject matter if not so numbered.

6) If any of the documentary materials requested in these numbered requests are

available in machine-readable form (such as floppy or hard disks, drums, core storage,
magnetic tapes or punch cards), state the form in which it is available and describe the
type of computer or other machinery required to read the documents involved. If

the
information requested is stored in a computer or a fie or record generated by a computer,
indicate whether you have an existiIig program that wíl print the information in readable
form and state the name, title, business address and telephone number of each person who
is familiar with the program.
7) All objections to these numbered requests, or to any individual request, must be

raised in the initial response or otherwise waived.
8) If any requested material is withheld based on a claim of privilege, submit
together with such claim a schedule of

the items withheld. For each item withheld, the

schedule should state: (a) the item's type, title, specific subject matter and date; (b) the
names, addresses, positions and organzations of all authors or recipients of the item; and
(c) the specific grounds for claiming that the item isprivìleged. If only part of a
responsive document is privileged, all non-privìleged portions of

submitted.

the document must be

SCHEDULE "A"

Please produce the original or copies of the following documents (the tenn

"documents" shall include all records, books of account, worksheets, checks, instrctions,
and

specifications, manuals, reports, books, periodicals, pamphlets, publications, raw

refined data, memoranda, graphs, drawings, notes, lab books, advertisements, lists,

studies, meeting minutes, working papers, transcripts, magnetic tapes or discs, punch

cards, computer printouts, letters, correspondence, agreements, drafts of agreements,

telegrams, electronic mail (e-mail), drafts, proposals, employee records, customer
records, log files, recommendations, and any other data recorded in readable and/or
retrevable form, whether typed, handwritten, reproduced, magnetically recorded, coded,

or in any other way made readable or retrevable):

i. All documents relating to your company's access to the U.S. Federal Trade

Commission's ("'FTC") website, URL www.fte.gov ("'FTC Website").

2. All documents identifyng employees, officers, directors, contractors
and/or other agents (collectively, "Users") who accessed the FTC Website.
3. All documents relating to Users' access to the FTC Website on_January
.

28,2005; Februar 11,2005; and February 16,2005.

4. All documents

identifying Users who accessed the FTC Website on

Januar 28,2005; February 11,2005; and Februar 16, 2005.
5. All documents relating to Users' downoading of and/or access to the
following fies from the FTC Website: 041206ccmocompeldocmaterialsexhibq-w.pdf,
05013 lexhibOl1.pdf, 05013 lexhibOI5.pdf, 05013

Iexhib036.pdf, 05013

1

exhib042.pdf.

6. All documents identifyng Users who downloaded and/or accessed the

files identified in paragraph 5 above from the FTC Website.
7. All information maintained in your company's databases relating in any

way to the fies from the FTC Website identified in paragraph 5 above.

EXHIBIT A

INSTRUCTIONS FOR COMPLIANCE BY DELIVRY OF DOCUMENTS
If documents are delivered by hand, overnight delivery service, certified mail, or
any
other means your response shall be accompanied by an affidavit, executed by you,
that provides:
i. The names, addresses, positions, and org~izations of all persons whose files were

searched and all persons who parcipated in or supervised the collection of the
i , and a brief description of
the nature of
the work that each person
performed in connection with collecting thè documents.
documents

2. A statement that the search was complete and that all responsive documents are

being produced.

3. A statement as to whether the documents were made and dept in the course of
your regularly conducted business, and whether it was your regular practice to
make and keep such documents. .
4. A statement as to whether any document called for by the subpoena has been
misplace, lost, or destroyed. If any document has been misplaced, lost or

destroyed, identify: type of document; the date (or approximate date) of the
document; subject matter of the document; all persons to whom it wàs addressed,
circulated, or shown; its date of destrction. or when it was lost or misplace; the
reason it was destroyed, lost, or misplaced; and the custodian of the document on
the date of its' destruction loss or misplacement.

i "Document" and "documents" as used in this exhbit are defined in this subpoena' s Schedule A.

CERTIFICATE OF SERVICE
I hereby certify that on this 21 sl day of October, 2005 I caused Respondent's

Subpoena Duces Tecum to Yahoo! Inc. to be served as follows:

one (1) electronic copy via email and one (1) paper copy by registered mail to the
following persons:

Lemuel W.Dowdy
Edwin Rodriguez
Laureen Kapin
Joshua S. Milard
Laura Schneider
Walter C. Gross III
U.S. Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Suite NJ-2122
Washington, D.C. 20580
Email: IdowdyêFTC.goverodriguez~FTC.gov

lkapin~ftc.gov
jmilard~ftc.gov
lschneiderêftc.gov
wgrossêftc.gov
Stephen E. Nagin
N agin, Gallop & Figueredo, P.A.

3225 A viation Avenue
Third Floor
Miami, FL 33133-4741

Email: snaginêngf-Iaw.com

Richard D. Burbidge
Burbidge & Mitchell
215 South State Street
Suite 920
Salt Lake City, UT 84111
Email: rburbidgeêburbidgeandmitchell.com

Ronald F. Price
Peters Scofield Price

340 Broadway Center
i 1 i East Broadway

Salt Lake City UT 84111
Emai1: rf(ßsplawyers.com

Mitchell K. Friedlander
c/o Compliance Departent
5742 West Harold Gatty Drive
Salt Lake City, UT 84 i 16
Email: mkf555(tmsn.com
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EXHIBIT B

UNTED STATES OF AMERICA

BEFORE THE FEDERA TRE COMMSSION
. OFFICE OF ADMISTRTIV LAW JUGES

)

In the Matter of

)

BASIC RESEACH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,
KLEIN"BECKER usa, L.L.C.,
NUTRASPORT, L.L.C.,

SOY AGE UERMOGIC
LABORA TORIS, L.L.C.
BAN, L.L.C.,
DENNIS GAY,

DANIL B. MOWRY, and
MITCHELL K. FRIDLANDER,
Respondents.

)
)
)
)

)
)
)
)
)

Docket No. 9318

PUBLIC DOCUMNT

)

)
)
)

)

RESPONDENTS' INTIA DISCLOSURS
Pursuant to RULE OF PRACTICE 3.3 i (b), Respondents Basic Research, L.L.C.,

A.G. Waterhouse, L.L.C., Klein-Becker usa, L.L.C., NutraSport, L.L.C., Sovage
Dennalogic Laboratories, L.L.C. and Ban, L.L.C., though undersigned counsel, make
their Initial Disclosures.

1. Individuals likely to have discoverable information relevant to the

allegations of the Commission's complaint, to the proposed relief, or to the defenses of

the respondent.

Dennis Gay
5742 West Harold Gatt Drive

Salt Lake City, Utah 84116

Page 1 of9

Mitchell Friedlander
5742 WestHarold Gatt Drive

Salt Lake City, Utah 84116
Daniel Mowrey, Ph.D.
5742 West Harold Gatt Drive

Salt Lake City, Utah 84116
Carla Fobbs
5742 West Harold Gatt Drive

Salt Lake City, Utah 84 i 16

Nathalie Chevreau, Ph.D.
5742 West Harold Gatt Drive

SaltLake City; Utah 84116
Gina Gay
5742 West Harold Gatt Drive

Salt Lake City, Utah 84116

Stephen Nagin
3225 Aviation Ave. - 3rd Floor

Miami, FL 33133-4741
(305) 854-5353
Patton Boggs
.1660 Lincoln Street, #1900
Denver, CO 80264
Marn Hahn

HOGAN & HATSON
555 13th Stret NW
Washington, DC 20004
Kelle Andrews
Committee on Energy & Commerce
316 Ford Building
Washigton, D.C. 20515

David Nelson

Address Unkown
Andrea Levine
NAD
70 West 36th Street
New
York, NY 10018

Page 2 of9

David Mallen

NAn
70 West 36ll Street
York, NY 10018

New

Walter Gross
Division of
Enforcement
Bureau of Consumer Protection
Federal Trade Commssion
"600 Pennsylvania Avenue, N.W.

Washington. D.C. 20580

Joshua S. Milard
Division of Enforcement
Bureau of Consumer Protection
Federal Trde Commission
600 Pennsylvania Avenue, N.W.
Washigton. D.C. 20580

Jonathan Cowen

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commssion
600 Pennsylvana Avenue. N.W.

Washington, D.C. 20580
Richard Cleland

Bureau of Consumer Protection
Federal Trade Commission
600 Pensylvania Avenue, N.W.
Washigton, D.C. 20580

Timothy J. Muris
Federal Trade Commission
601 New Jersey Ave.. N.W., Suite NJ-2122
Washington. D.C. 20001

Mozelle W. Thompson
Federal Trade Commssion
601 New Jersey Ave.. N.W.. Suite NJ-2122
Washington. D.C. 20001

Page 3 of9

Orson Swindle

Federal Trade Commssion
601 New Jersey Ave.s N.W.s Suite NJ-2122
Washingtons D.C. 20001
Thomas B. Lear

Federal Trade Commssion
601 New Jersey Ave., N.W., Suite NJ~2122
Washington, D.C. 20001
Pamela Jones Harbour
Federal Trade Commission
601 New Jersey Ave., N.W., Suite NJ-2122
Washington, D.C. 20001
1. Howard Beales, il

Bureau of Consumer Protection
Federal Trade Commssion
600 Pennylvania Avenue, N.W.

Washingtons D.C. 20580
Ken Shirley

97 South Red Wilow Road
Evanston, WY 82930
Bruce Frome, MD
415 Nort Crescent Drive, Suite 230
Beverly Hils, CA 90210

Shimizu
Foresight Building
3-5-2, Iwamoto-aho
Chiyoda-ku, Tokyo
101-0032, Japan
C. Livieri

Address Unknown

F. Novazi
Address Unlaown

R. Lorii
Address Unkown
C.M. Calker

Address Unkown

Page 4 of9

'.

D.S. Kaan
Address Unkown
A. Minsh

Address Un1own
P.A. Daly

Address Unlown
D.R. Kreger

Address Unkown
A.G. Dulloo

Address Unkown

IB. Young
Address Unlown
D. DeWitt.

Address Unkown
M. Garavito
Address Unknown

J. Antonio
Address Unknown
D. Allison

Address Unlown
E. Boozer

Address Unkown

A. Astrp
Address Unkown
R. Pasquale

Address Unkown
1. Landsberg
Address Unknown

Page 5 of9

Frank L. Greenway, M.D.
Penrugton Biomedical Research

6400 Perkin Road
Baton Rouge. LA 70808-4124
George A. Bray, M.D
Address Unknown

H. Wiliman

Address UnIowi
P. Walde

Address Unkown
P .L. Luisi

Address Unkown
A. Oazzaniga

Address Unkown,
F. Stroppolo

Address Unkown
David Heber

Address Un1iown

Derrhan .
A Division ofDermTech Interntional
l5222-B Avenue of Science

San Diego, Caliorna 92128
(858) 618~1328

2. 'A copy of, or a description by category and location of, all documents,
data compilations and tangible things in the possession, custody or control of the

the Commission's Complaint, to the

respondent(s) that are relevant to the allegations of

proposed relief sought, or to the defenses of the respondent(s):
a. Chalenged Product advertisements - 5742 West Harold Gatty Drive,

Salt Lake City, Ùtah 84116
b. Substntiation for Challenged Product advertisements - 5742 West

Harold Gatt Drive, Salt Lake City, Utah 84116

Page 6 of9
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c. . Fonnulation of Challenged Products - 5742 West Harold Gatt Drive,

Salt Lake City, Utah 84116 .

d. Strcture and inter~relationshipsamong corporate respondents - 5742

West Harold Gatt Drive, Salt Lake City, Utah 84116

e. Customer correspondence and inquiries. relating to the' Challenged

Products - 5742 West Harold Gatt Drive, Salt Lake City, Utah
84116
f. Packaging and Promotional Material for the Challenged Products .:

5742 West Harold Gatt Drive, Salt Lake City, Utah 84116
g. . Customer Returns of the Challenged Products - 5742 West Harold

Gatt Drive, Salt Lake City, Utah 84116
h. Testig of the Challenged Products - 5742 West Harold Gatt Drive,

Salt Lake City, Uta 84116
1. Consumer Surveys re Challenged Products - 5742 West Harold Gatt

Drive, Salt Lake City, Utah 84116

Respectflly submitted,

"~\'
\'.. ,.'
~I !--

Oé'í'0'fri..~t .... ~i

Jeffey D~-Fe1dman
Gregory L. Hilyer

FELDMAGALE, P.A.
Miami Center - 19th Floor
201 S. Biscayne Blvd.
Miami, FL 3313 i
Counsellor Respondents A.G.

Waterhouse, LLC., Basic Research,

L.L. c., Klein-Becker, usa, L.L. c.,

Nutraspourt, L.L.C., Sovage
Dermalogic Laboratories, L.L. c.,
and BAN L.L. C.

Page 70f9

CERTIFICATE OF SERVICE
I hereby certify that on this 10th day of August, 2004, I caused to be served the
Respondents Basic Research, L.L.c., A.G. Waterhouse, L.L.C., Klein-Becker usa,
L.L.C., NutraSport, L.L.C., Sovage Dennalogic Laboratories, L.L.C. and Ban, L.L.C.
INTIA DISCLOSURS aß follows:

(1) One (1) original and one (1) copy by Federal Express to Donald S. Clark,
Secretary, Federal Trade Commission, Room H-159, 600 Pennsylvania Avenue, N.W.,
Washington, D.C., 20580;

(2) One (1) electronic copy via e-mail attchment in Adobell ".pdf' format to
the Secreta oftbe FTC at Secretary~ftc.gov;

(3) Two (2) copies by u.s. Postal Service to Administrative Law Judge

Stephen J. McGuire, Federal Trade Commission, Room H-I04, 600 Pennsylvania
Avenue N.W., Washington, D.C. 20580;
(4) One (1) copy via e-mail attachment in AdobeCß ".pdf' format to
Commssion Complaint Counsel, Laureen Kapin, Joshua S. Milard, and Laura

Schneider, all care of lkapin(âftc.goV, Imilard(iftc.e:ov; rricliardsonaùftc.l!oV;
iscI1leideraùftc.~ov with one (1) paper couresy copy via U. S. Postal Service to Laureen
Kapin, Bureau of Consumer Protection, Federal Trade Comnssion, Suite NJ-2122, 600

Pennsylvania Avenue, N.W., Washington, D.C., 20580;

(5) One (1) copy via U. S. Postal Service to Elaine Kolish, Associate Director
in the Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania
Avenue, N.W., Washington, D.C. 20580

(6) One (1) copy via United States Postal Service to Stephen Nagin, Esq.,

Nagin Gallop & Figueredo, 3225 Aviation Avenue, Suite 301, Miami, Florida 33131.

(7) One (1) copy via United States Postal Servce to Richard Burbidge, Esq.,

Jefferson W. Gross, Esq. and Andrew J. Dymek, Esq., Burbidge & Mitchell, 215 South
State Street, Suite 920, Salt Lake City, Utah 841 i 1, Counsel for Dennis Gay.

(8) One (1) copy via United States Postal Service to Ronald F. Price, Esq.,
Peters Scofield Price, A Professional Corporation, 340 Broadway Centre, 111 East
Broadway, Salt Lake City, Utah 84111, Counsel for Daniel B. Mowrey.

(9) One (1) copy via United States Postal Servce to Mitchell K. Friedlander,

5742 West Harold Gatt Drive, SaltLake City, Utah 84111, Pro Se.
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CERTIFCATION FOR ELECTRONIC FILING
the foregoing is a tre and correct

I HEREBY CERTIFY that the electronic version of
copy of

the original document being fied,ths same day of August 10th, 2004 via Federal

Express with the Donald S. Clark, Secretary, Room H- 159, Federal Trade Commssion,
600 Pennsylvania Avenue, N.W., Washington, D.C. 20580. .

k7

(è""CA'IY:)-Gregory L. Hillyer

."

Page 9 of9

