UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

)
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
v. )

) CIVIL ACTION NO.
NBTY, INC,, )
a corporation, )
)
Defendant. )
)

CONSENT DECREE

WHEREAS: Plaintiff, the United States of America, has commenced this action by filing
the Complaint herein; defendant, NBTY, Inc., has waived service of the Summons and
Complaint; the parties have been represented by the attorneys whose names appear hereafter; and
the parties have agreed to settlement of this action upon the following terms and conditions,
without adjudication of any issue of fact or law and without defendant admitting liability for any
of the matters alleged in the Complaint;

THEREFORE, on the joint motion of plaintiff and defendant, it is hereby ORDERED,
ADJUDGED, and DECREED as follows:

1. This Court has jurisdiction over the subject matter and the parties.
2. The Complaint states a claim upon which relief may be granted against defendant under
Sections 5(1), 13(b) and 16(a) of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C.

§6 45(1), 53(b) and 56(a).
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DEFINITIONS

3. “Commerce” means as defined in Section 4 of the Federal Trade Commission Act, 15
U.S.C. § 44.

4. “FTC” or “Commission” means the Federal\Trade Commission.

5. “FTC Order" means the FTC Order in FTC Docket No. C-3593, a copy of which is

attached hereto as Exhibit A and made part of this Consent Decree.

6. “Person” means a natural person, organization or other legal entity, including a
partnership, corporation, proprietorship, association, cooperative, or any other group acting
together as an entity.

7. The terms “and” and “or” in this Consent Decree shall be construed conjunctively or
disjunctively, as necessary, to make the applicable phrase or sentence inclusive rather than
exclusive.

8. The term “including” in this Consent Decree means “including, without limitation.”

CIVIL PENALTY

9. IT IS FURTHER ORDERED that:
a. Pursuant to Section 5(1) of the FTC Act, 15 U.S.C. § 45(1), defendant NBTY, Inc.,
and its successors and assigns, must pay a monetary civil penalty of two million dollars
($2,000,000).
b. Defendant NBTY, Inc., and its successors and assigns, must make the payment
required by Paragraph 9 within five (5) days after the date of entry of this Consent Decree
by electronic fund transfer in accordance with the instructions provided by: The Office of
Consumer Litigation, Civﬂ Division, U.S. Department of Justice, Washington, D.C.

20530.
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c. In the event of any default in payment, which default continues for ten (10) days
beyond the due date of payment, the entire unpaid penalty, together with interest as
computed pursuant to 28 U.S.C. § 1961 from the date of default to the date of payment,

immediately will become due and payable.

PROHIBITION AGAINST VIOLATING FTC ORDER
10. IT IS FURTHER ORDERED that defendant NBTY, Inc., and its subsidiaries,
successors, and assigns, and their officers, agents, representatives, and employees, and all
persons in active concert or participation with any one or more of them who receive actual notice
of this Consent Decree by personal service or otherwise, are hereby permanently enjoined from

violating, directly or through any corporation, subsidiary, division, or other device, any provision

of the FTC Order; provided, however, that, in the event that the FTC Order is hereafter modified,
defendant’s compliance with such Order as so modified will not be deemed a violation of this

injunction.

FOOD AND DRUG ADMINISTRATION
11.  IT IS FURTHER ORDERED that nothing in‘this Consent Decree prohibits defendant
NBTY, Inc., from making:
a. Any representation for any drug that is permitted in the labeling for such drug
under any tentative final or final standard promulgated by the Food and Drug
Administration, or under any new drug application approved by the Food and Drug

Administration; and
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b. Any representation for any product that is specifically permitted in labeling for

such product by regulations promulgated by the Food and Drug Administration pursuant

to the Nutrition Labeling and Education Act of 1990.

DISTRIBUTION OF CONSENT DECREE BY DEFENDANT

IT IS FURTHER ORDERED that for a period of ten (10) years from the date of entry

of this Consent Decree, defendant NBTY, Inc., its subsidiaries, successors, and assigns, must:

a. Provide a copy of the Consent Decree and FTC Order to, and obtain a signed and
dated acknowledgment of receipt from: each officer and director, and each of its
employees, agents, and representatives having managerial responsibility with respect to
advertising or promotion of any product or service covered by this Consent Decree.
Defendant must deliver a copy of the Consent Decree and FTC Order to current officers
and directors, and to current employees, agents, and representatives having managerial
responsibility with respect to advertising or promotion of any product or service covered
by this Consent Decree, within thirty (30) days after the date of entry of the Consent
Decree, and to future officers and directors, and to future employees, agents, and
representatives having managerial responsibility with respect to advertising or promotion
of any product or service covered by this Consent Decree within thirty (30) days after the
person assumes such position or responsibilities; and

b. Maintain, for a period of three (3) years after creation, and upon request, make
available to representatives of the Commission, the original signed and dated

acknowledgments required in Subparagraph a of this Paragraph.
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13.

RECORD-KEEPING PROVISIONS

IT IS FURTHER ORDERED that for a period of five (5) years from the date of entry of

this Consent Decree, defendant NBTY, Inc., and its subsidiaries, successors, and assigns, must

maintain and, upon request, make available to the Commission, copies of all business records

demonstrating compliance with the terms and provisions of this Consent Decree, including but

not limited to:

14.

a. Accounting records that reflect the cost of products and programs sold, revenues
generated and the disbursement of such revenues;

b. Personnel records accurately reflecting the name, address, and telephone number
of each person employed or retained in any capacity by such business, including as an
independent contractor; that person’s job title or position; the date upon which the person
commenced work; and the date and reason for the person’s termination, if applicable;

c. A copy of each advertisement containing any representation covered by this
Consent Decree, including a videotape of any television advertisement and an audiotape
of any radio advertisement;

d. All materials that were relied upon in disseminating such representation; and

e. All tests, reports, studies, surveys, demonstrations, or other evidence in their
possession or control that contradict, Qualify, or call into question such representation, or
the basis relied upon for the representation, including complaints and other
communications with consumers or with governmental or consumer protection

organizations.

COMPLIANCE REPORTING BY DEFENDANT

IT IS FURTHER ORDERED that:
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a. For a period of ten (10) years from the date of entry of this Consent Decree,
defendant NBTY, Inc., and its successors and assigns, must notify the Commission of any
changes in corporate structure that may affect compliance obligations arising out of this
Consent Decree, including but not limited to, dissolution, assignment, sale, merger, or
other action that would result in the emergence of a successor corporation, the creation or
dissolution of a subsidiary, parent or affiliate that engages in the acts or practices subject
to this Consent Decree, the filing of a bankruptcy petition, or change in the corporate
name or address, at least thirty (30) days prior to the effective date of any proposed
change; provided that, with respect to any proposed change in a corporation about which
defendant learns less than thirty (30) days prior to the date such action is to take place,
defendant must notify the Commission as soon as is practicable after obtaining such
knowledge; provided further; that defendant may satisfy its obligation to notify the
Commission of the creation or dissolution of a subsidiary or affiliate or of a change in the
name or address of a subsidiary or affiliate by reporting such information to the
Commission on a quarterly basis, starting at the end of the first quarter following entry of
this Consent Decree,

b. Within twenty (20) days after receipt of a written request by a representative of the
Commission, defendant NBTY, Inc., and its successors and assigns, must submit written
reports (under oath, if requested) and produce documents with respect to any conduct
subject to this Consent Decree; and

c. Defendant NBTY, Inc., must, in accordance with 31 U.S.C. § 7701, furnish to the
Commission its taxpayer identifying number (employer identification number), which
will be used for purposes of collecting and reporting on any delinquent amount arising
out of defendant’s relationship with the government.
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WRITTEN NOTIFICATIONS BY DEFENDANT
15. IT IS FURTHER ORDERED that for the purposes of this Consent Decree, defendant
NBTY, Inc., must, unless otherwise directed by the Commission or its representatives, mail all
written notifications to the Commission or the Commission’s Associate Director for Enforcement
to:

Associate Director for Enforcement

Federal Trade Commission

600 Pennsylvania Avenue, N.-W.

Washington, D.C. 20580
Re: U.S. v. NBTY, Inc.

CONTINUING JURISDICTION
16. IT IS FURTHER ORDERED that this Court will retain jurisdiction of this matter for
the purpose of enabling any of the parties to this Consent Decree to apply to the Court at any time
for such further orders or directives as may be necessary or appropriate for the interpretation or
modification of this Consent Decree, for the enforcement of compliance therewith, for the redress

of any violations thereof, or for the punishment of any violations thereof.

ACKNOWLEDGMENT OF RECEIPT OF CONSENT DECREE
17. IT IS FURTHER ORDERED that defendant NBTY, Inc., within five (5) business days
of receipt of this Consent Decree as entered by the Court, shall submit to the FTC a truthful

sworn statement acknowledging receipt of this Consent Decree.
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JUDGMENT IS THEREFORE ENTERED in favor of plaintiff and against defendant,

pursuant to all the terms and conditions recited above.

Dated this day of , 2005.

United States District Judge

The parties, by their respective counsel, hereby consent to the terms and conditions of the
Consent Decree as set forth above and consent to the entry thereof. Defendant waives any rights
that may arise under the Equal Access to Justice Act, 28 U.S.C. § 2412, amended by Pub. L. 104-

21, 110 Stat. 847, 863-64 (1996).

FOR THE UNITED STATES OF AMERICA.

PETER D. KEISLER

Assistant Attorney General

Civil Division

United States Department of Justice

ROSLYNN R. MAUSKOPF
United States Attorney
Eastern District of New York

oy Do WAl ]

THOMAS A. McFARLAND TM 3562
Assistant United States Attorney

610 Federal Plaza

Central Islip, NY 11722-4454
631-715-7900
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EUGENE M. THIROLF
Director
Office of Consumer Litigation

Dopp, A&
DOUGFAS STEARN DS4086
Attormey

Office of Consumer Litigation
Civil Division

U.S. Department of Justice
Washington, D.C. 20530

(202) 514-2000

FOR THE FEDERAL TRADE COMMISSION:

JAMES A. KOHM
Associate Director for Enforcement

ROBERT M. FRISBY
Assistant Director for Enforcement

G Fp

PATRICIA F. BAK PB 7051
Attorney

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission
Washington, D.C. 20580

(202) 326-2842

JOCK K. CHUNG IC 6954 [/
Attorney

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission
Washington, D.C. 20580

(202) 326-2984
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FOR THE DEFENDANT:

NBTY, INC.
//‘

SCOTT RUDOLPH
Chairman and Chief Executive Officer

SRV v

HN R. FLEDER JF6028
yman, Phelps & McNamara, P.C.
700 13* Street, N.W.
Suite 1200
Washington, D.C. 20005
(202) 737-5600

ST

A. WES SIE@R, JR. AS0430
Hyman, PhefpS & McNamara, P.C.
700 13" Street, N.W.

Suite 1200

Washington, D.C. 20005

(202) 737-5600

Attorneys for Defendant
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NOTICE OF RESOLUTION OF
THE BOARD OF DIRECTORS OF
NBTY, INC.

I, Michael C. Slade, Corporate Secretary of NBTY, Inc., a Delaware corporation
("NBTY"), hereby certify that on July 26, 2005, a resolution was duly adopted by unanimous
consent of the Board of Directors of NBTY.

The resolution provides that NBTY is authorized to execute and deliver a Consent Decree
to be filed in the United States District Court for the Eastern District of New York. This Decree
provides in substance that NBTY shall pay a civil penalty in the amount of $2,000,000, and be
enjoined from violating the FTC's 1995 Order to cease and desist.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of NBTY this 26th day

of July 2005.
By: MM

“Michael C. Slade
Corporate Secretary




FEDERAL TRADE COMMISSION DECISIONS
Complaint 120F.T.C.

IN THEMATTER OF

NATURE'S BOUNTY, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3593. Complaint, July 21, 1 995--Decision, July 21, 1995

This consent order requires, among other things, the New York-based company and
two of its wholly-owned subsidiaties to pay $250,000 to the Commission for
possible use for consurmer redress, and requires them to have substantiation for
specific health-related representations they make in advertising and promoting
any product in the future.

Appearances

For the Commission: Justin Dingfelder, Peter Metrinko, Rose
Toufexis and Jonathan Cowen.

For the respondents: Michael F. Brockmeyer, Piper & Marbury,
Baltimore, MD.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Nature's Bounty, Inc., a corporation, Puritan's Pride, Inc., a
corporation, and Vitamin World, Inc., a corporation, ("respondents"),
have violated Sections 5(a) and 12 of the Federal Trade Commission
Act ("FTC Act"), 15 U.S.C. 45(a) and 52, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, alleges:

PARAGRAPH 1. A.Respondent Nature's Bounty, Inc. ("Nature's
Bounty"), is a Delaware corporation, with its office and principal
place of business at 90 Orville Dr., Bohemia, NY.

B. Respondent Puritan's Pride, Inc. ("Puritan's Pride"), is a
Delaware corporation with its office and principal place of business
at 90 Orville Dr., Bohemia, NY. Puritan's Pride is a wholly-owned
subsidiary of Nature's Bounty.

C. Respondent Vitamin World, Inc. ("Vitamin World"), is a
Delaware corporation with its office and principal place of business

Exhibit A
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at 90 Orville Dr., Bohemia, NY. Vitamin World is a wholly-owned
subsidiary of Nature's Bounty.

D. Nature's Bounty directs or controls its subsidiaries Puritan's
Pride and Vitamin World in carrying out the acts and practices

alleged in this complaint.

PAR. 2. Respondents have manufactured, advertised, offered for
sale, sold or distributed a variety of products, including "Sleeper's
Diet," "L-Arginine 500 mg. tablets," "L-Ornithine 500 mg. tablets,”
"Prostex," "L-Cysteine," "L-Lysine," "_-Methionine," "Octacosanol,”
"New Zealand Green Lipped Mussel Extract," "KLB6,"
"Glucomannan," "Sugar Blocker," "Spirulina 500 mg. tablets," "Eye-
Vites" (also sold as CATA-RX), "KLB6 Grapefruit Diet," "Herbal
Cellulex Formula," "Memory Booster," "Ginsana," "Fatbuster Diet
Tea," "Shake-A-Weigh," "Dark Circle Eye Treatment,” "Natural
Sterol Complex,” "Super Fat Burners," "Super Cut," "Papaya Enzyme
Tablets,” and "Calmtabs." Each of these products is a "food" and/or
"drug" within the meaning of Sections 12 and 15 of the FTC Act.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce” is
defined in Section 4 of the FTC Act. :

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials for the
products referred to in paragraph two, including, but not necessarily
limited to, the attached Exhibits ("Ex.") A-R. These advertisements

contain the following statements:

A. In regard to Sleeper's Diet: “SLEEPER'S DIET . . . Based on 2 popular
weight loss program. Dieters will be interested in this special combination of
amino acids.” (Ex. A)

B. In regard to L-Arginine: (1) "L-Arginine stimulates the release of HGH

- (human growth hormone). HGH . . . promotes the formation of DNA and RNA
needed to increase muscle mass and decrease body fat.” (Ex. B) (2) "L-ARGININE
... stimulates the release of growth hormone . . . [Xlncreases muscle mass while

, decreasing the amount of body fat.” (Ex. C)

C. In regard to L-Ornithine: (1) "L-ORNITHINE . . . As with L-Arginine this
amino acid releases HGH. However, L-Ornithine is said to be twice as effective.”
(Bx. B) (2) "L -ORNITHINE stimulates the release of growth hormone which
increases muscle mass while decréasing the amount of body fat." (Ex. C)

D. In regard to Prostex: "pROSTEX Can Help You! If you are over 50 years
of age and Benign Prostatic Hypertrophy is causing these discomforts: Frequent
ugination. Painful Urination. Urgency to urinate. Dribbling. Distended bladder due
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to incomplete emptying. Sleepless nights caused by night time urination.
Developed by a doctor - Prostex is a scientific combination of 3 pure amino acids
in capsule form. It is safe, natural and effective . . . to relieve the symptoms of
Benign Prostatic Hypertrophy.” (Ex. D)

E. In regard to L-Cysteine: (1) "L-CYSTEINE found to increase hair growth
by as much as 100%." (Ex. C)(2) "[Elffective in preventing not only hangovers but
brain and liver damage from alcohol.” (Ex. C) (3)[Hlelps prevent damages from the
ill effects of cigarette smoke.” (Ex. C)

F. In regard to L-Lysine: "L-LYSINE . . . produces L-Carnitine which
improves stress tolerance . . . and has an anti-fatigue effect.” (Ex. C)

G. In regard to L-Methionine: "L-METHIONINE . .. helps prevent premature
hair loss.” (Ex. C)

H. In regard to Octacosanol: "Increase Stamina, Vigor and Endurance.
OCTACOSANOL.. . In fact, a recent study at the University of Tllinois has shown
that Octacosanol may speed reaction time, lower cholesterol levels and strengthen
muscles (including the heart)." (Ex. D)

1. In regard to New Zealand Green Lipped Mussel Extract: "NEW ZEALAND
GREEN LIPPED MUSSEL EXTRACT. It has been shown in recent studies that
Green Lipped Mussel not only relieves the symptoms of arthritis, but works on the
cause. For relief of one of the most painful and discomforting ailments, try
Puritan's Pride Green Lipped Mussel today!” (Ex. E)

1. In regard to KLB6: "Losing weight is.easy the KL.B6 way. The original
natural fat fighting plan that helps put you in shape. KLB6 Kelp, Lecithin, Vitamin
B-6 and Cider Vinegar, all-in-one capsule. KELP - a natural food rich in iodine.
It works to maintain a healthy thyroid. And, of course, a sluggish metabolism is an
enemy to anyone wishing to shed a few pounds. LECITHIN . . . is of special
interest if you're concerned about weight reduction. It is a lipotropic agent that
disperses fat globules in the body and also appears to be involved in keeping down
the cholesterol level.” (Ex. F) »

K. In regard to Glucomannan: "GLUCOMANNAN . . . Feel Full, Satisfied and
Eat Less . . . Glucomannan helps your body to process your food easier and faster.
Therefore many of the calories you do take in pass through your digestive tract
undigested without adding inches to your waistline. Helps you lose weight without
harmful drugs, chemicals or stimulants.” (Ex. G)

L.. In regard to Sugar Blocker: "Stop Sugar Calories before they make it to your

"waistline. SUGAR BLOCKER. New Sugar Blocker contains the herb Gymnema

Sylvestre which helps to impede the absorption of some of the sugar you eat . . .
When taken before a meal, Sugar Blocker occupies the same sites in the small
intestine where sugar is absorbed. With these sites blocked, the sugar passes
through your system, greatly reducing assimilation by the body." (Ex. H)

M. In regard to Spirulina 500 mg. tablets: "Diet without hunger . . . the natural
way. SPIRULINA . . . People are reporting fast weight loss of 20 pounds and more
... without hunger! . . . Taken before meals it helps turn off your brain's hunger
center. It cuts your drive to eat, so you stick to your diet.” (Ex. I)

N. In regard to Eye-Vites, also sold as CATA-RX: "EYE-VITES Tablet. A
Nutritional Breakthrough in Cataracts Prevention . . . [NJow, thanks to the efforts
of a group of dedicated vision scientists, there's Eye-Vites . . . the nutritional
approach to the prevention of age related cataracts. The potent anti-oxidants and
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micronutrients in Eye-Vites combine to help prevent the formation of cataracts.
Research has proven that patients undergoing anti-oxidant therapy were 70% less
likely to develop cataracts.” (Ex. J)

0. In regard to KL.B6 Grapefruit Diet: "KLB6 GRAPEFRUIT DIET . . .
Puritan's Pride brings you the ultimate grapefruit diet formula to help you lose
weight. You get the famous K1LLB6 combination that helps keep your body active
s0 you can burn calories. Grapefruit extract works as a 'fat melter’ to stimulate your
metabolism and suppress the appetite.”" (Ex. K)

P. In regard to Herbal Cellulex Formula: "HERBAL CELLULEX FORMULA
... Millions of dieters have used this unique herbal-vitamin formula as part of their
herbal diet weight loss plan . .. . You also get the famous Kelp, Lecithin and Cider
Vinegar 'fat fighters' plus 6 herbal extracts.” (Ex. F)

Q. In regard to Memory Booster: "An Exciting Blend of Nutrients to Help
Sharpen Your Mind. MEMORY BOOSTER. Memory Booster from Puritan's
Pride combines these special natural ingredients to work together as an aid to
memory retention and mental alertness.” (Ex. I)

R. In regard to Ginsana: "GINSANA. Concentrated Herbal Extract Helps
Build Physical Endurance and Mental Alertness. Years of research studies have
shown that endurance [and] mental alertness . . . were improved among Ginsana
users.” (Ex.L)

S. In regard to Fatbuster Diet Tea: "Lose weight naturally with . . .
FATBUSTER DIET TEA. . . . The result is a flavorful beverage that actually helps
you shed unwanted pounds! When taken after every meal, the special combination
of herbs filters through fatty substances, aiding your body in eliminating them . . ."
(Ex. F)

T. In regard to Shake-A-Weigh: "SHAKE-A-WEIGH . . . This great tasting
seasoning contains . . . Pantothenic Acid (BS) which helps food to pass rapidly
through your digestive tract allowing less time to absorb calories.” (Ex. G)

U. In regard to Dark Circle Eye Treatment: "This photo shows how there is no
longer any evidence of dark circles after only one application on her left eye.
DARK CIRCLE EYE TREATMENT. Makes Your Dark Circles Disappear . . .
Dark Circle Eye Treatment is a new beauty discovery that therapeutically removes
dark circles from the delicate area under your eyes in 2 easy steps.” (Ex. M)

V. In regard to Natural Sterol Complex: "ADVANCED MUSCLE BUILDING
FORMULA. NATURAL STEROL COMPLEX. MASS AND DENSITY
ENHANCER . . . To maximize gains in muscle mass and strength, world-class
bodybuilders train with Natural Sterol Complex . . . For serious growth in mass and
strength, you need real power. And nothing powerizes you Jike Natural Sterol
Complex by Universal. It's the most advanced, anabolic-strength formula available
today for anyone looking to build a huge, massive and awe-inspiring body . . .
Massive arms. Rock-hard shoulders. Awesome legs. Chiseled abs. For building
your body, nothing even comes close to the power of Natural Sterol Complex.”

ExN)

W. In regard to Super Fat Burners: "SUPER FAT BURNERS. Sunper Fat
Burners contains a special combination of vitamins, minerals and amino acids
needed for the reduction of fat cells. The ingredients in this formula help the body's
ability to burn fat, thereby promoting visible muscle definition.” (Ex. O)
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X. In regard to Super Cut: "SUPER CUT . . . The ingredients in this formula
help the body's ability to burn fat, thereby promoting visible muscle definition.”

(Ex. P)
Y. In regard to Papaya Enzyme Tablets: "PAPAYA ENZYME Tablets. An aid

to better digestion from papaya . . . [Clontains the enzyme Papain which helps you
digest protein and helps release the nutritional potency of your foods and also
promotes comfortable natural digestive processes."” (Ex. Q)

Z. In regard to Calmtabs: "CALMTABS. All Natural Non-Habit Forming
Herbal Relaxant. Puritan’s Pride Calmtabs offers you a gentle and safe way to relax
especially when everyday stress winds you up. This special formulation gives you
six different herbs known for their calmative properties . . . You can enjoy
Calmtabs' soothing, calm effect anytime during the day or before bedtime." (Ex. R)

PAR. 5. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
four, including but not necessarily limited to the attached Exhibits A-
R, respondents have represented, directly or by implication, that:

A. Sleeper's Diet promotes weight loss during sleep.

B. L-Arginine stimulates the release of human growth hormone
which increases muscle mass while decreasing body fat.

C. L-Ornithine stimulates the release of human growth hormone
which increases muscle mass while decreasing body fat.

D. Prostex relieves the symptoms of benign prostatic
hypertrophy.

E. L-Cysteine (1) increases hair growth, (2) prevents hangovers
and brain and liver damage from alcohol, and (3) helps prevent harm
caused by cigarette smoke. _

F. L-Lysine improves stress tolerance and reduces fatigue.

G. L-Methionine prevents premature hair loss.

H. Octacosanol increases stamina, vigor, and endurance,
improves reaction time, lowers cholesterol levels and strengthens
muscles. '

I. New Zealand Green Lipped Mussel Extract prevents arthritis
and relieves its symptoms.

J. KLB6 causes weight loss and reduces cholesterol levels.

K. Glucomannan causes weight loss by suppressing appetite and
allowing calories to pass through the body undigested.

L. Sugar Blocker prevents weight gain by impeding the body's
absorption of sugar.

M. Spirulina 500 mg. tablets suppress the appetite, enabling
adherence to a diet.
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N. KLB6 Grapefruit Diet causes weight loss by stimulating
metabolism and suppressing appetite.

O. Herbal Cellulex Formula causes weight loss by eliminating
body fat. '

P. Memory Booster improves memory retention and mental
alertness.

Q. Ginsana helps build physical endurance and mental alertness.

R. Fatbuster Diet Tea causes weight loss by eliminating fatty
substances from the body.

S. Shake-A-Weigh reduces the body's absorption of calories from
food.

T. Dark Circle Eye Treatment removes dark circles from under
the eyes.

U. Natural Sterol Complex promotes growth in muscle mass and
improves strength.

V. Super Fat Burners reduces body fat, thereby promoting muscle
definition. -

W. Super Cut reduces body fat, thereby promoting muscle
definition. :

X. Papaya Enzyme Tablets aid digestion and promote greater
absorption of nutrients from food. '

Y. Calmtabs relieves stress and promotes relaxation.

PAR. 6. In truth and in fact:

A. Sleeper's Diet does not promote weight loss.

B. L-Arginine does not stimulate the release of human growth
hormone so as to increase muscle mass while decreasing body fat.

C. L-Ornithine does not stimulate the release of human growth
hormone so as to increase muscle mass while decreasing body fat.

D. L-Cysteine does not promote hair growth.

E. L-Methionine does not prevent premature hair loss.

Therefore the representations set forth in paragraph five A,B,C,G,
and E(]) were, and are, false and misleading.

PAR. 7. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
four, including but not necessarily limited to the attached Exhibits A-
R, respondents have represented, directly or by implication, that at
the time they made the representations set forth in paragraph five A-




212 FEDERAL TRADE COMMISSION DECISIONS

Complaint 120R.TC.

Y, respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 8. In truth and in fact, at the time they made the
representations set forth in paragraph five A-Y, respondents did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
seven was, and is, false and misleading.

PAR. 9. Through the use of the statements contained in certain
advertisements and promotional materials set forth in paragraph four,
including but not necessarily limited to the advertisements and
promotional materials attached as Exhibits D, E, J, and L,
respondents have represented, directly or by implication, that
scientific research, including scientific papers and/or studies, prove

" that:

1. Octacosanol may improve reaction time, lower cholesterol
levels and strengthen muscles. :

2. New Zealand Green Lipped Mussel Extract prevents arthritis
and relieves its symptoms.

3. As to Eye-Vites, also sold as CATA-RX, patients undergoing
anti-oxidant therapy such as that provided by Eye-Vites and CATA-
RX are 70% less likely to develop cataracts. )

4. Ginsana improves physical endurance and mental alertness.

PAR. 10. In truth and in fact, at the time respondents made the
representations set forth in paragraph nine, scientific research,
including scientific papers and/or studies, did not prove that (1)
Octacosanol may improve reaction time, lower cholesterol levels and
strengthen muscles, (2) New Zealand Green Lipped Mussel Extract
prevents arthritis and relieves its symptoms, (3) patients undergoing
anti-oxidant therapy such as that provided by Eye-Vites and CATA-
RX are 70% less likely to develop cataracts, and (4) Ginsana

‘improves physical endurance and mental alertness. Therefore, the
representations set forth in paragraph nine were, and are, false and
misleading.

PAR. 11. Through the use of the trade names set forth in this
paragraph, including but not necessarily limited to their uses in the
advertisements and promotional materials attached as Exhibits A, J,
M, and O referred to in paragraph four, respondents have represented,

directly or by implication, that:
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1. "Sleeper's Diet" promotes weight loss during sleep.
2. "Memory Booster" improves memory retention.
3. "Dark Circle Eye Treatment” removes dark circles from under

the eyes.
4. "Super Fat Burners" reduces body fat.

PAR. 12. In making the representations referred to in paragraph
eleven, respondents have represented, directly or by implication, that
at the time they made these representations they possessed and relied
upon a reasonable basis that substantiated such representations.

PAR. 13. In truth and in fact, at the time respondents made the
representations set forth in paragraph eleven, they did not possess and
rely upon a reasonable hasis that substantiated such representations.
Therefore, the representation set forth in paragraph twelve was, and
is, false and misleading. :

PAR. 14. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the FTC Act.
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EXHIBIT A

Is it really possible to lose weight
while you still eat most of
your favorite foods?

Yes!
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NATURAL (FHEE FORM)

AMINO ACID TABLETS

Sugar, Starch and Preservative Free
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PROSTEX
Can Help You!
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| Natural Pain Relief
M-KYA@ (LEG-EZE)

Retieves Leg Cramp Pain.
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*Qur specisl sale does not apply.

GO

gl 10 pm
Eastern Time = Mon,-Fri,
Al pm

= —
1.800-645-1030

50

\" v o — )

Buy 4 Bottle GET 2 FREE (TOTAL 3) (sama tem, some sits)
=

arthntis, buaitis. cheumpusm, sare-
ness, sitiness and annoying aches
and pans of tha common cold.

ce the ungly-codt of an
ico-pack then toasty haat to bring
desp soothing rehel, Bagin 1o sieet
peacetully agoin. You will scwually
fee! ina laasaning ol pme wilhin 24

QuasnTy _ PROD.HOQ,  ITOR
sor 2090 [




S e

e

o =

CEAp e

FEDERAL TRADE COMMISSION DECISIONS
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EXHIBITF

I
asy the
natural fat fighting pian For those
who prefer 8

higher potency
tablet

ULTRA
KLB6°"

Sugar, Starch and
Preservative Frew

This farmuiakon offers what
we believa to be ha highest
patency o tis idanl combing-
Wion @ & whiet ULTAA Ki

The ariginal !
that helps put you in shape.

KLBG@-: Kelp, Lecithin, Vitamin 8-6 and
Cider Vimegar, all-in-one capsule.
LP — a natural tood nch o wdine. 1 works {0 mamtan a
o counse, & sluggish metabolisim 18 20

1o anyons 1o shad a few pounds.

LE! - an encel mﬁ!mrcuolcmllnusnd
munmohms-comnm of vitamizs, LAGMD S
asgennal 0 healit ana i3 of spesal (rierest  you'rs concerned
about werght redustion. 153 wpotrapec agent that disperses lat
giobulesn the bodvdmd alsoappearsiobe Tnvolved i KEeping

down the choiesiar X
8.6 — luncuons as 2 coenpyme ivolved in prowen and fat
matabolism wiven used (n COMURCDON Wil keip, lecithun and

aider v i
GIDER VINEGAR ~— anaturadand nich source of potassium and
oitver assactated minerals.

Sugar and Starch Free

mant o tho now-lamous 1000

& KLDE ganmisas GHty CONTRE

b 3-8 Pyrconnk 1R powg . QWY PROO. WO, 3I¥OR

Sayaecien Homg. 0 calonas por day dret that 8

oA :2: I 1210 585 being lotiowed successtully by
250 1213 12l many INOUSANGA hroughout

the county.
Thees Ui *LDE
ablatt

Lose weight naturally with . . .

EATBUSTER™ DIET TEA..

..
8 AOA
KLBA® 11 houvrIn Farge

® NO caffeine » NO side-effecis

« aids in digeation o calms tanse neyves %@.ﬂ%

Shn‘re mn the anceent c(‘:‘hman uécm Igr weight tosst This W
contat 3 Y

axclusveiea conama Chinesa Ner 3 such 38 gINIANg, GOMITEY __,___..,_...——-'——-—"m e 7028

ang ohar heros, carelully blendisd ecording o 8 thousand-
ear gld anenial formuia, The result s 3 favertul peverage that
actually helps you shed urwanted poundst When akan atter
avery meal. the spocial comianaton of harba tilters through fany
Supstances, awing your body 0 efiminating them, and as 3
honua. the aeltious tasta and afoma have 3 cairming etiect on
your narves, making ary. PROD. MO, rmce:
you fea refresnad 0 Tea Bagd 5686 8385
ana reuvanated. Out yoeeat sate goes nat analy.

o TOLLFRER

unti 1B pm
Exstern Tima » MonoFrl.
Sat-& pm

HERBAL CELLULEX FORMULA

Compara to Herbalife's' Cail-U-Loxs
Mithions of diaters have used UNs umaue et -vitamn torrmutn as part ot thasr herbal dwet weight
loss pion. risrbat Cafluiex 130 spoca nerbat tormula tortlied with awral Vimmin G, Potasawsmand
(ron. ¥ou aiso getme amous Kelp, Lecitmn and Cider Vinegar “fat fighters™” plus & ‘haroal eXIacts.

s
mmm‘;kmm . em‘v QUAHTITY, PROCUET HO. Af0N
::‘.mc..m oA . 7 ‘m nr 'MBO 002 1295
Lmg W ‘wuwmﬂww

nen . L. TB

g 100D ™Y §1 8 SO Wlﬂmwnm

o coun WA LR yrirgen e BaTy G Urh U nioxa “Pworome U Facorrrarcs Sady Mewercs
w-m«qumuwtmmxwm\:uvm

=erng pngutt 87 IO Jout kit OG0 YOk 20TY AT 3o miast 40 v it actmty
3¢ min BRI Wy S 100 ‘S feal SOAMRY FR BIVSICAR

10 Buy 1 Bofile GET 2 EREE (TOTAL 3) (same tem, same siza)
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For Dieters and
Cholesterol Waichers!

Low Fat Cooking with Diet Brush

This amazing orush bas nign recnnoingy poiymer fibers that
attract graase tke 3 magnel bu repej ather hauicia, Brusn it
agross the top of J0upS. slows and roasts to skim ol the
figating tat Stir with L and «t temaves fram dgeg down. Wipa
hagon, rench fnes and nnmburgarstoraduce tatand calories
Warks berter and choapar ian paper lowels. Brush was™en
cigan i SNk of Qishwasnar.

»no0.
____3&__,__..“9.-—»5&5;—
1 Brush 5679 495 “Jur speciai sale

poes not 30ptY.

SHAKE-A-WEIGH @

Adds flavor to your diet while
suppressing your appetite

This greal lasung 5easoning contains an appelte suppras-

sapt, a disretic (o reduce waltsr retention; enzymal 10 braak

down fogd and Pantothenic Acsd 185) which helps food to

pass rapidly. through your digestve tract ailawing iesa ime to

absorb calones.

Shake-A-Weign 18 8 aaturat assartment of herbs and $pices
au can sprinkle on satads, souUps. meats, eic., g enhance the
lavor of food. Use ithka any flavoring of apice.

ary. PROD, HO. PRICE” , *Our Speuial 7Y
1 5675 795 dors niol spply.

TRYMTONE 1200
All-Natural Amino Acid

Dietary Supplement

A natural weight loss neiper sanved
from vegetanan sources spacially
formulated for thase concerned with
their pulnhonal weil-beng, This sate,
drug-frae asing acid digtary
suppiament gives you tho power of
thiee assenal aming acids
LeArgimng. L-Glyaine & L-Lysine
along with 15 mg. Pyrdoxine HCL
WhiGh AGlS A8 8 CO-@nyme in
carbohydrata, protein and fat

ytirzation.
#ROD. I AOTTLE
ary MO, (L

120 5687 15.95

AL.

GLUCOMANNAN-~

500 mg.
Capsules

Feel Full, Satisfied
and Eat Less

When takan with 8 ounces of
watar, the Glucomannan
Capsules instanty sart 1o farm
a mgh hibar get m your stgmacn.
This gel proviges you with the
bulk you need 10 ourty your
appeute bulore you iake W
unnecessag calones.
in addion, Glugomannan heios
your Lugy 1o protess your fooa
pasmer and lagter, 1haralore
many ol the calones you do take
in.gnse Wrough your digesive
\ragt undigested wtnout aading
inGhes fo your wastine, Haips
you luse wagnt winout narmbl
Qrugs, chamicals of stmulams,
ofy. __Paon.NO.  IEON
90 1891 1490
250 1883 3725

Get That
Full Feeling
Naturally. . -
GUAR GUM

ok
Capsules
It's Natural, Safe
and Works Fastl
Guar Gum is tho naturst LI
forming fiber thatmany
expedts are recammarding as
a naw, ctiective diet aid. 1183
namral solubia fiber thatcomes

from the guar plant found In
India and Sri Lanka.

Guar Gum warks tocause i@
haips to mokae your stomach
e full, reducing your appetis
natrsily, Even it you've tned
other appatile suppressants
belom‘younweumyoumm
wy Quar Guaw the ona that
renlly works.

ary. __ PROG.NG. 3N

100 4670 595

“Our special saln does nol apply.

Buy 4 Bottle GET 2 FREE (TOTAL 3) (xorrm tern, some sizm)

.
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EXHIBIT H

Reduce Lose weight fast while you

Excess spoil yourself with either a

Body Water luscious chocolate, creamy
vanilla, or delicious

mﬁl strawberry taste. \
Diuretics NATURE’S BOUNTY?®
r e Fioe ® Fortified
. with FIBER,
QUICK™ cacim
. an
Pt Vitamins &

3%l Stap Sugar Calories
i s, 705N betore they make It
Halpe=teducy woéss botr'! to your walstline. ‘
bt | SUGAR BLOCKER™ |

{ wib rom & Podasiome] New hetr
,{:.“;"""v ) Sugnr Blocker comtaing the

““““

206




NATURE'S BOUNTY, INC., ET AL.
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EXHIBITI

Is it really possible to lose weight
while you still eat most
of your favorite foods?

Sugar, Stisch &
Pressrvaiive Fres

Yes!
FIBER DIET lets you do il

Fiber Diet s an alf naturs! tood soppiement that helps you inse

weight whila improving yaur diat, & beeipa you look and lect great

Here's how it warks. . Fiber Died 18 & Sp6CI} commnaton of grain

and trut fiber, Recent ‘medical resewrch confirms that a high fiber

dist 1 henithier and an effechve. stural way 10 1038 weght Lad

map 1t OFF! You simp 1ake Flber Diat ablets with watai 15-30

minutes befara you eat You £an watwhatyou want, butit iy atwa

wanaible to avoid Nighly processed food, sugat or fat Fibar Dlet

absorbs water logive you s 1.1t fookesg and cut your hunger s you

naturally eat lass, and 5o, you |use-m?hL

Eibar Diot 15 completaly free of dmg; 1t has no arufical colars. ory,  pnop. o, AFOM
Thareis no calfeinaor sodium{sai. 50 you canuse Flber Dietwith 120 4122 895
canfidence lor as ong 83 you need ““i50 “at23 . 1320

s00 . AVES 2195

Diet without hunger . . . the natural way
SPIRULINA 500 mg. Tat:!e;? Sugar, Starch and Prasscvative Fres

Paople are reponmng fast weght loss Taken befora meas it heips turn off your bran'’s

nds and more . .. without hmﬂ The best  hunger canter. It cuns your divo 1o Bak 80 you
thing about Spiruling isthatitisl nxturabitis stk to your dist

egatatls plankion sl grows in

i A and QUANTITY, PHUO. MO av

TR
na up to 65% protein plus 50 g 660
it of vitamins and minersls. 500 4285 2850

Makes a delicious drink
to help you lose weight fast

ind NutraSwaed!

PURITAN'S PRIDE SLIM™
ty Salarvcec Dist Mesl t with Filae a
ya

Qut most delicious Jormuis svaribhixed with siam U Up.

milk Puntan's Pride il d Try Purtan’s Pride Slim toduy and stant laxing
candy bar, The finvor comas trommai chocolale, | waight s s ant )
fatral carbonydrate Swassne and RUTRA- . . *

SWEET which adds swaeiness with almost A0 ary. PROO. KO, 1ean,
calonsn, PLUS it s iosdid wilh hashiul titer 1o (M tGoz (1D} 2260

Sarwng Sk} O
Sanangs per 16 ox consurer 18

el
Ench Servng Prowoes B Qr Seiom W0
Calorrds . N
Prown . . 1T gmn
Camonyanid .. X gk
Fmo . . T tgm.
Fier Dy 2508 g
DERCENTAGE OF U8 RECOMMENDED
DALY ALLOWANGE (U3 ROM
Prownn
yaamn A

“Nuwndwon i &
arated chorared
Cagpm | x| Srmonunts ot 0.0 Sesna ACo
4 -rmulmﬂwoumumlommmmm ‘e wiake B Uyl O ILoly
t v STaryg My Gt vou LN I SO O FVHCAR

a2 Buy 4 Bottie GET 2 FREE (TOTAL 3) ama flam, sama size)
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EXHIBITJ

CAP
Car:gl;‘:ﬁon for, Natural EPA

Healthy Blood Marine Lipid == zwoeg),
EPA e " Z | Concentrate FRie L
Naturai

1000 mg. Capsules

Soﬂgel caPSU'es . Sugar, Starch and Preservative Frae

with Odorless Garlic E?‘x y%u c'on mcrensg {ogr lmaka O(,a ’E;A Blgd
[—— tho two essential Omega-. acids

Sugar, Starch and aitva Frae without having to aat targe amounts of olly fish.

Medica! ovidence cantinues to indicate that | ule of Puritan's Pride EPA Marine
fish olis can substantially reduce cholestorol L}“;L"?;%ﬁi‘;?“,m pm:,m,s w%u.s.g, Q(BEIPA
and blood pressure. New EPA with Garlic | {Elcosapentaenon acid) and 120 mg. of DHA
trom Puritan’s Pride is a unique combination | {Docosnhexaenoic acig) plus 1 LU. of notural
of fish cils combined with odoriess garlic to | Vitamin E as an antioxidant. Puritan's Pride s
maximize your nutrilionat benefits, Now you | proud to affer you such a benefivial natural
can have the combined bansfit uf both EPA | supplement. Order your supply today!

{marine lipid concentrate) and natural garic oYy, PROD, HO.

all in one easy to swallow softgel capsule. = Er 550

st mmoute ot gy | o0 b 8%

DHA (D i 1 .."tg 250 3835 2285

m:ﬂmm&fiimm ' “““ o "?8:.‘3 ag -

Aoy i - 13w | An Exciting Blend i
of Nutrients to Help v
Sharpen Your Mind
MEMORY BOOSTER™

thesa special naturalingrediants to work ogether
Don't Lot Cataracts | s snai s monoy raomion and mari
Dim Your Vision Two Manosy Boosier tablels provide:

- ® » — smino
EVEVITESS (G | ozt ey ,,
A Nutritional Breakihrough: -mbmwuommayzsqm;pmm

In Cataracts Prevention
An alarming 2 out 3 Amerlcans over age 60 calfs

davelop cataragts, 2 condition“ihat clouds | component that he br
the lens of the gva and hiurs the vision, For | » L-Phenylelanins 250 mg. - An amino acki
most cataracis isutferers, the usual surgleal apabl g EF e

aalutan 1 an unplgasant allemative 16 1he | of haaliy 4 . y
preblem', (?é‘d‘ no{lalhanks to the ’etlm‘rﬁ ofa | . Choline Bitartrats 250 mg, — Partof the Vitamin H
roup of igated vimon sciantists, there's mmvunm‘ 20btyl
ye-Vitas . . lhe nulrm[on:é approach la.;ge Wmm“m“;m
provention of age ':nﬁ cawmacts, The | ot le b ma, — A o o .

otent in
'é,u Vit hing 1o haip forma- | to avokt montal fadgue and !
tion of cataracts. Rasearch has proven ol noulty, " . g
palisnls undergoing anii-oxidant therapy | »Lecithia 1000 mg. «— A rhi's
\gem I7'()% IB?s méetg 1o doveiop sataracis. which has trein, stibwi ¥

ven il you aiready have cataracts youowe it | jsrning proonewes of the bisin.
[ yourgll and your sight 1o iry Eye-Viles to R o,
halp stabiisze your problem. t's sale, natural . 3
and avallable to you without a preseription.

QY. _PROD.HO PMICE

60 5628 1685
*Qur spacial sale doss not apply.

gs Buy 4 Boftie GET 4 FREE (Tolai 2) = Buy 2 Botles GET 3 FREE (Total 5)

!
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EXHIBITK

KLB6 DIET MIX

Many te who have tned other diet
drinks find tham aificuit 1o 1nlarte and not
nearly as sanstyng. A few yaars ago we

Diet Mix, a mugh batter diet
plan. Used by millions of successtul dieters,
KLBG Oiet Mix 15 the exclusve formula
{oraied vty kelp, fecithun, and Vitamin 846,

CO ENZYME Q-10

10 mg. Tablets
and 75 mg. Capsules

Co Enzyma Q-10 has been ihe subject ot impartant
research lor ihe past 30 years. This nutrent ras
portedly plays a roje in the boay's production of

h the bamc enargy <ame

fts vaniia favor and lusclous
favor makes i ihe most delicious. easy 10
take, aftective weght inss planthatcan work

fot you,

Tmnywas diructed, twice 3 day, KLBKE Dist

Mix pravides 1007 of the US.HDA u!‘ allnl the
3 pud

ponent of the cafl, Papuiar a8 B cardiovascuiar
Supptement i Jaoan, Co Enzyms Q-1 5 now
availatie 10 you from Puntan's Pnda.

10 my. Tablats
ary, FROD, MO,

o IRl vitamins and
5% of your protein requirement.
There 1% o gasiar way tolose weight while
mamiainng sound nutinon.
Chocolate
{tastes ke a nch chocolata shake)
TUANTITY PROD. HO. 3
1402 2600 1185
Vaniila Fiavar
(matas ke & creamy vanifia shake)
CRIARTTTY SROD. NG, A
1402 2500 1185

KLBB GRAPEFBU!T DIET®
The Ultimate
Grapefruit Diet

3 Poweriul Diet Aids

in 1 Formula

«» Glucomannan

g

amurat hign fiber ?
giva that feahng o

start loaing weight oux h

aron

B8
MLEBY 1 8 PCRRIED IRGIEMTES TR
ary, PROU. HO.

IFOR
50 4710 15.95
75 mg. Cap.uies
- ay. PROD. KO JEOR
30 5810 3995

« KLB6® » Grapefruit Exiract | nuscs ons 4 fiatier tummy
heattty

Puman's Pride trings you the ulumate

grapefruit diet tarmula to heip you one
Y the 4 KLBE combrnaton

o

that haips keep your body ACHVE 30 YOU

can burn cajones, Grapefrun axtract warks

asa “'ntmcmr‘mshmulzmyourmemmlmm . . .

and supprass ihe appehis, The Gluco- 4

mannan n K Grapafruv Diet forms 8 CUANTITY PO, B0, AL
t‘al‘m youlo lstomach to 1 50 44 % 25"

uliness, Dlstng is 30 | *Our specist sale dows not Pl

much sawier without those nagging hunger

pans. Follow the diet I:r; &“E&?;’. ana ORIENT AL

e 12 5. Recommendea Daily Aiowance 1o ¢
e St GruaTa 101 MOTE AR Bl RGO e ;‘c;%:%moe' GE“D'*"‘;:lm m‘ %ﬁ&’_

WAIST TRIMMER
It's Fun...it's Easy
and It Helps You

Look and Feel Your Best!

Farget about difficuit and boring exeraiae,

The Kew Waist Trmmer offers you 8 fun

and sasy way 1o keep i, Just wwayourseit . o

a lew minules day this 2
bla, lightweight unit and you'l

soon saw the resuits better

and of courss, that
actve glow.

HERBAL DIET

Thausands of peopie have dis-

mannan irom the Orient, Alse con-
wins vitaming B-8.lecithin, keip and

100 3870 ) 395 cider vinegat
250 3973 2090 ary, wa. Iron
500 3975 38.60 84 ATT0 14,85

Buy 4 Botle GET 2 FREE (TOTAL 3} (s Hom, some sixe)
o t
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EXHIBITL

FOOD SUPPLEMENTS

E GINSANA @

2o, Concentrated Herbal Extract Helps Build
¥} physical Endurance and Mantal Alertness

e vears of rosearch wiudies have shown that endurance. mental

[ - and oxygnn niake, weis

orv, HO improved amon? Ginsana users, Developed in Switzasiand, Ginsana

30 8087 1485 8 made of ths finest sandanzed Ginsang extruct G115, This all

*Que ypecial saie nataral, non-habit farming fion-alierganic harbat food supplamentis
dows not apply. avallable to you int aasy-lo-take saftgel capsules. Order sums oday!

INTERNATIONAL TREASURES
GINSENG g, Capulen.

Sugar, Starch & Preservative Free GUANTIYY _PROD.NO.  IFOR
Ginseng 15 one of the oldest and most 50 1270 825
ghy regarded herbs known to man. it 100 127 11.60
has been relerred to as the “root of hie,

\ne queen of herbs™ and the “hert ol cahef

pternai e, Ancient Asians przed dmore Hig! oY

than gold and royal lamikes gave W 38 pote®! 500 mg. Tablets
s, QUANTITY _ROD.HO. _1f0n
odem resoarch n the Sowvet Union ——————-—-——*’—""“""‘"50 3410 940

resuited. i its use by Fussi’s oiympic R . SN 1 e

afnletes and her COSMONAuLs. 1t 15 Als0 Thpe a5
art of the diet of Japan's professionat 250 3113 4010

gnmw Pl 1 s, Punta

It youre loaking for results, Puntans

Prxja Ginseng »g tha hnest migh quably KOREAN GINSENG

groductyou can by It cultivated in the 500 myg. Capsules

Amon Area which yields the greatast QUANTITY _PROD. HD. JraR

potency, high quakity raots. 100 5021 16.80

Maintain Your Natural Energy,
Vitality and Good Health!

Recent artcles in o leading mag and 4
Raaenrch and Developmant taam toottar tns Nuciaic Acid supplemant
which nUILCRISts are axated aboutl

RNA/DNA
Maouciste Acid &

tn led out

teio Actd

PRt (Fanirucies. . 100 M. ory.  PRAOD.NO. 3TOR
DNA (Drosyrpaaucine Aud) 00 mg. 100 2150 785

in » peaw conlamng 400 my. of Dnsd S
Daterare Grewer 3 Yest, 250 2153 17.80
Sugar & Starch Fras 500 2155 3320

ORGANIC GERMANIUM

This tantastic nutnent has become

ane of the most 1alked nbout

‘ minerals. Recc’m stuc!tiea show a

RS -0 wide vanety of muntional value
RULLTE and heaith benafits. 45t 1128

)
% Buy 4 BoMtle GET 2 FREE (TOTAL 3) ome e, some size) |

o1y, PNGO.HO. _ pfOR
&0
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2. mental
lake, were

d,Ginsana
6. This all
plomeantis
ome tadayt

INSENG™
sules
160N
625
11.60

Tablets
3FOn
9.40

17.25
4040

iNG

oS
18 IFOR
16.90

rgy,

quests lad out
id supplement

O, IPOR
i 788
3 17.80
5 2320

e

MO, P10
] 11.85
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EXHIBITM

Eve Care Pro
._._.d—r"'

well

.g Nuﬁrmnnalf .
upplement jor
Healthy Eyes
and Vision

maintain eyas and g
vision. Eye-Vites contain Makes Your Dark
zinc, MEV:M many Circles Disappear e m

Eliminate that
esaential for occular Took by tha

wate
ity dark crcles under | -

qry, _Proo.no. _prict
60 - Ghas 1695

05, &

MINIMIZER
I{*}Iel Reduce
ndereye
Puﬁ'ﬂuesp
and Swelling Condition gmmmnm ! '
Haln ruduce tha early dry, brittle New v 20 e e
Mm;g‘} : yelashes! Wmhpumagm
inder e yeawin s | EYE-LASH OIL e e o
soathing, cool gel, Usa it in salety and affectiveness in remov-
the moming . U““W“‘“% Ing hair from face, eyebrows, anms,
applytyg make up, it's A thand of olls helps to o or any part of your body..in
m oy 1o your stronger healihier tha privecy of your own homel
besisty . ayalaches. In just days Essytouse, Noskin-punictune safety
gy, FROD.NO.  PRCE' puw%'m faanre, Order now and gat 1id of
o BaE9 595 | (v that umwanted %1@.:&' -

g Ty, MOD.NO, PRKE | oy, N0, e
"Our special sale doet | [7gor BI41 445 T s wie d
@ Buy | GET 1 FREE (TOTAL2) « Buy 2 GET 3 FREE (TOTAL 5}

TR ————T
g E——

EXHIBIT M
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EXHIBITN

STEROL

GOMPLEX

MASS AND DENSITY ENHANGER

Each Six Tablete Contain:

Mancan Wild Yam Root ..

Myrstic Acxd

ENEAGY STIMULANTS:
D 25 mg Bue Palien 1000 mg
Hucop 25 mg Guarana 300 mg
Boron

Korean Ginseng 100 mg
~

y ¢ 10omy
AHABOLIC STEROLS;
U OYZAOL 1ores o esmsssssirs s eimerstosscnee SO0 T
f 7859 mog Floyel Jely 30 g
B 5083 og
G 3378 moy ELECTROLYTES:
Silg 1024 mog Cakium 200 g tut o
Ottor Haduraly OOCUTING SO osincsosnirnnns 10,0081 m0G iy 100 g = seriou
- P e mg 64 "G} Dower
AMIND ACIDS: N
Argrine A 1200 mg GROWYH AGENTS: ot Jierol &
o ovancea, anob
Lysos ... G4 mg m :"‘9 or anyons oKk
e r o
Lo ﬁx fog e Twerinspiring e
L 3 mg PERFORMANCE BOTANICALS: : ' Thot's why
snapy 0mg . Camieag 100 mg ; ifkors sweor by b
™ 22mg Adalia 100 mg ’
u 20 mp Dancation Aoat 160 my E sawerhu, sofest |
Latickne 20 my Gartie 100 Mg : % other produc
. ol D;::‘ 160 mg ¢ ‘Nith an exc
LIPOTROPICS (FAT BURNERS): Uiores 100 mg o A
Lirkieic Add 1040 mg Hops 100 Mg Zamoiax gives 1
Ol Acid 650 mg : oincsed ‘oblet is
Pakmic Ackd 263 mg POTENTIATING FAGTORS AND TRACE MINERALS: L e
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FEDERAL TRADE COMMISSION DECISIONS

Decision and Order . 120 F.T.C.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as alleged in such complaint, or that the facts as alleged in such
complaint, other than jurisdictional facts, are true and waivers and
other provisions as required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days, now in further conformity with
the procedure prescribed in Section 2.34 of its Rules, the Commission

hereby issues its complaint, makes the following jurisdictional

findings and enters the following order:

1. Respondent Nature's Bounty, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware, with its office and principal place of business
located at 90 Orville Dr., in the City of Bohemia, State of New York.

2. Respondent Puritan's Pride, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware, with its office and principal place of business
Jocated at 90 Orville Dr., in the City of Bohemia, State of New York.
Puritan's Pride, Inc., is a wholly-owned subsidiary of Nature's
Bounty, Inc. ’

3. Vitamin World, Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of
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Delaware, with its office and principal place of business located at 90
Orville Dr., in the City of Bohemia, State of New York. Vitamin
World, Inc., is a wholly-owned subsidiary of Nature's Bounty, Inc.

4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. : '

ORDER

DEFINITIONS
For purposes of this order, the following definitions shall apply:

1. "Product” means any good that is offered for sale, sold or
distributed to the public by respondents, their successors and assigns,
under any brand name of respondents, their successors and assigns,
or under the brand name of any third party. "Product” also means
any product sold or distributed to the public by third parties under
any brand name of respondents, or under private labeling agreements
with respondents, their successors and assigns. -

2. "Competent and reliable scientific evidence" shall mean tests,
analyses, research, studies, or other evidence based on the expertise
of professionals in the relevant area that has been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted by others in the profession to yield
accurate and reliable results.

I

It is ordered, That respondents Nature's Bounty, Inc., Puritan's
Pride, Inc., and Vitamin World, Inc., their successors and assigns, and
their officers, agents, representatives, and employees, directly or
through any partnership, corporation, subsidiary, division or other
device, in connection with the manufacture, advertising, packaging,
labeling, promotion, offering for sale, sale or distribution of any
product in or affecting commerce, as "commerce" is defined in the
Federal Trade Commission Act, do forthwith cease and desist from
misrepresenting, in any manner, directly or by implication, the
existence, contents, validity, results, conclusions, or interpretations
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of any test, study, research article, or any other scientific opinion or
data.

IL

It is further ordered, That respondents, their successors and
assigns, and their officers, agents, representatives, and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the manufacturing, advertising, labeling,
packaging, offering for sale, sale, or distribution of "Sleeper's Diet,"
"L-Arginine,” or "L-Ornithine," or any other substantially similar
amino acid product, in or affecting commerce, as "commerce” is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from representing, directly or by implication, that:

A. Any such product stimulates greater production or release of
human growth hormone in a user than a non-user of such product;

B. Any such product promotes muscular development; or

C. Any such product burns fat or otherwise alters human
metabolism to use up or burn stored fat, or promotes weight loss.

For purposes of this order paragraph, "substantially similar amino
acid product” shall mean any product which is of substantially similar
composition or possesses substantially similar properties to Sleeper's
Diet, L-Arginine or L-Ornithine.

IIL.

It is further ordered, That respondents, their successors and
assigns, and their officers, agents, representatives, and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the manufacturing, advertising, labeling,
packaging, offering for sale, sale, or distribution of L-Cysteine, L-
Methionine, or any other substantially similar hair care product, in or
affecting commerce, as "commerce” is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing,
directly or by implication, that any such product will prevent or retard
hair loss or promote hair growth where hair has already been lost.
For purposes of this order paragraph, "substantially similar hair care
product” shall mean any product that is advertised or intended for
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sale over-the-counter to treat, cure or curtail hair loss or to promote
hair growth where hair has already been lost, and which is of
substantially similar composition or possesses substantially similar
properties to L-Cysteine or L-Methionine.

Iv.

It is further ordered, That respondents, their successors and
assigns, and their officers, agents, representatives, and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the manufacturing, advertising, labeling,
packaging, offering for sale, sale, or distribution of any hair care
product or service, in or affecting commerce, as "commerce,” is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from:

A. Representing, directly or by implication, that

(1) The use of the product or service will prevent, cure, relieve,
reverse, or reduce hair loss; or ’

(2) The use of the product or service will promote the growth of
hair where hair already has been lost,

unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

B. Manufacturing, advertising, labeling, packaging, promoting,
offering for sale, selling, or distributing any product that is
represented as promoting hair growth or preventing hair loss, unless
the product is the subject of an approved new drug application for
such purpose under the Federal Food, Drug, and Cosmetic Act, 21
U.S.C. 301 e seq., provided that, this requirement shall not limit the
requirements of order paragraphs IIT or IV.A. herein.

V.

It is further ordered, That respondents, their successors and
assigns, and their officers, agents, representatives, and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the manufacturing, advertising, labeling,
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packaging, offering for saié, sale, or distribution of any product in-or
affecting commerce, as " commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from making any

representation, directly or by implication, that any such product:

A. Cures, treats, prevents, or reduces the risk of developing any
disease, disorder or condition in humans or relieves symptoms
thereof;

B. Provides any weight loss or weight control benefit or
otherwise provides an effective treatment for obesity;

C. Suppresses appetite, reduces the body's absorption of calories,
stimulates metabolism, or reduces serum cholesterol;

D. Cures, treats, prevents, or reduces the risk of benign prostatic
hypertrophy;

E. Promotes greater muscular development, endurance, strength,

power, definition, or stamina, Of shorter exercise recovery or

recuperation time in a user than a non-user of such product;

F. Removes or diminishes dark circles under the eyes;

G. Improves mental clarity, mental concentration, mental
‘comprehension, mental retention or mental alertness;

H. Aids digestion or promotes increased absorption of nutrients
from ingested foods; T -

1. Relieves stress or promotes relaxation; or

1. Prevents, relieves or treats fatigue or boosts energy;

unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

Provided, however, that respondents shall not be liable under this
paragraph for any representation contained on a package label or
package insert for a product that meets all of the following

conditions:

1. The product is manufactured and distributed by a third party
and is not manufactured or distributed exclusively for respondents;

2. The product is generally available at competing retail outlets;

3. The product is not identified with respondents and does not
contain respondents’ names or logos;

4. The product was not developed or manufactured at the
instigation or with the assistance of respondents; and,
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5. The product representation is not otherwise advertised or
promoted by respondents.

Provided further, that the proviso in the preceding paragraph is
currently identical to the " safe harbor” proviso contained in
paragraph V. of the order in General Nutrition, Inc., Docket No.
9175, entered February 2, 1989. It is the intention of the parties to
the order herein that the provisos shall remain identical. Therefore,
except upon respondents filing a petition to reopen the proceeding
herein and making a satisfactory showing that changed conditions of
law or fact or the public interest warrants modification of the order
herein by the Commission, respondents agree to be bound by any
subsequent modifications (including vacation) of the safe harbor
proviso in Docket No. 9175, without any further formal modification

of the instant order.

VI
It is further ordered, That nothing in this order shall prohibit
respondents, their successors and assigns, and their officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division or other device, from making any representation
that is specifically permitted in labeling for any product by
regulations promulgated by the Food and Drug Administration (FDA)
pursuant to the Nutrition Labeling and Education Act of 1990;
moreover, nothing in this order shall prohibit respondents, their
successors and assigns, and their officers, agenis, representatives, and
employees, directly or through any corporation, subsidiary, division
or other device, from making any representation for any drug that is
permitted in labeling for any drug under any tentative final or final
standard promulgated by the Food and Drug Administration, or under
any new drug application approved by the Food and Drug

Administration.

VIL

It is further ordered, That respondents, their successors and .
assigns, and their officers, agents, representatives, and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the manufacturing, advertising, labeling,
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packaging, offering for sale, sale, or distribution of any product in or
affecting commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

1. Using the name "Sleeper's Diet" or any other brand name that
represents, directly or by implication, that such product has the ablhty
to promote weight loss during sleep;

2. Using the name "Memory Booster" or any other brand name
that represents, directly or by implication, that such product improves
memory retention;

3. Using the name "Dark Circle Eye Treatment" or any other
brand name that represents, directly or by implication, that such
product removes dark circles from under the eyes; or

4. Using the name "Super Fat Burners" or any other brand name
that represents, directly or by implication, that such product reduces
body fat

unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

VIIL

It is further ordered, That respondents, their successors and
assigns, shall pay to the Federal Trade Commission, by cashier's
check or certified check made payable to the Federal Trade
Commission and delivered to the Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 6th and
Pennsylvania Ave., NW, Washington, DC, the sum of two hundred
and fifty thousand dollars ($250,000). Respondents shall make this
payment on or before the tenth day following the date of issnance of
this order. In the event of any default on any obligation to make
payment under this section, interest, computed pursuant to 28 U.S.C.
1961(a), shall accrue from the date of default to the date of payment.
The funds paid by respondents shall, in the discretion of the Federal
Trade Commission, be used to provide direct redress to consumers
allegedly injured by respondents in connection with the acts or
practices alleged in the complaint, and to pay any attendant costs of
administration. If the Federal Trade Comimission determines, in its
sole discretion, that redress to consumers is impracticable or
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unwarranted, any funds not used for redress shall be paid to the
United States Treasury. Respondents shall be notified as to how the
funds are distributed, but shall have no right to contest the manner of
distribution chosen by the Commission.

IX.

It is further ordered, That, for five (5) years after the last date of
dissemination of any representation covered by this order,
respondents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

1. All labeling, packaging, advertisements and promotional
materials setting forth any representation covered by this order;

5. All materials that were relied upon by respondents (o
substantiate any representation covered by this order; and

3. All test reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question such representation or the basis upon which respondents
relied for such representation, including complaints from consumers.

X.

It is further ordered, That for a period of ten (10) years after

service upon them of this order, respondents, their successors and

assigns, shall notify the Federal Trade Commission at least thirty (30)
days prior to any proposed change in the respondents such as
dissolution, assignment, or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporations that may affect compliance
obligations arising under this order.

X1

It is further ordered, That the respondents shall distribute a copy
of this order to each of their operating divisions, to each of their
officers, agents, representatives, Or employees engaged in the
preparation and placement of advertisements, promotional materials,
product labels or other such sales materials covered by this order, and
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to all distributors of products manufactured or marketed by
respondents.

XIIL

It is further ordered, That respondents shall, within sixty (60)
days after service of this order, file with the Commission a report, in
writing, setting forth in detail the manner and form in which they
have complied or intend to comply with this order.

Commissioner Azcuenaga dissenting.

STATEMENT OF COMMISSIONER MARY L. AZCUENAGA

I dissent from the Commission's decision to issue a final decision
and order against Nature's Bounty and its subsidiaries, Puritan's
Pride, Inc., and Vitamin World, Inc., because the order leaves the
respondents free to sell products they know, or should know, are
deceptively labeled. :

The proviso in paragraph V of the order states that the
respondents would not necessarily be liable for false or
unsubstantiated claims appearing on the labels or in the packaging of
the products sold at its stores, even if it were clear that the companies
had actual knowledge that those claims were unsubstantiated or
untrue. I believe that the order should have provided that the
respondents would be liable if they know, or should know, that the
labels or packaging of any such product contains false or
unsubstantiated claims.
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