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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS , WACO DIVISJUI"-

FEDERAL TRAE COMMISSION
Plaintiff
vs.

Civ. No. W03CAOO7

STIPULATED ORDER FOR
PERMENT INJUNCTION FOR
DEFENDANTS SPECIALTY

OUTSOURCING SOLUTIONS

LTD., JAY LANKFORD AND

ASSAIL , INC. , ET AL.,

H. LEE MURHY
Defendats.

Plaintiff, the Federal Trade Commission ("Commission" or "FTC" ) fied its Complaint for

a pennanent injunction and other relief in ths matter, pursuant to Sections 13(b) and 19 of the
Federal Trade Commission Act (" FTC Act" ), 15 U. C. 9 53(b) and 57(b), the Telemarketing and
Consumer Fraud and Abuse Prevention Act ("Telemarketing Act ), IS D.

Section 522(a) of the Gram-Leach- Bliley Act (" GLB Act

), 15 U.

C. gg 6101

el seq.,

and

C. 9 6822(a), chaging that

Defendants engaged in deceptive and unfair acts or practices in violation of Section 5 of the FTC
Act ,

15 D.

C. g 45, the FTC' s Trade Regulation Rule , entitled " Telemarketing

Sales Rule

16 C.F. R. Part 310 , and Section 521 of the GLB Act , 15 U. C. g 6821. The Commission and
certin Defendants ,

as hereinafer defined , hereby stipulate to the entry ofthis Stipulated Order for

Permanent Injunction (" Order ) to resolve all matter
adjudication of any issue of law or fact.

of d1spute

between them in this action , without

IT IS THEREFORE STIPULATED , AGREED, AN ORDERED

as follows:

FINDINGS

This Cour has jurisdiction over the subject matter of this case and the partes
pursuant to IS U.

c. gg 45(a), 53(b), 57(b), 6101(b), 6I02(c), as well as 28 U.

c. gg 1331

1337(a), and 1345.

Venue in this Distrct is proper under 15 U.

c. 9 53(b) and 28 U.

c. gg 1391(b)

and (c).

The activities of Defendants are in or affecting "commerce " as that term is defined

in Section 4 of the FTC Act , 15 U.

c. g 44.

The Complaint states a claim upon which relief may be grted against Defendats

under Sections Sea), 13(b), and 19 of the FTC Act , 15 D. C. gg 45(a), 53 (b), and 57(b).

Defendants have entered into this Order freely and without coercion. Defendants

agreemcnt to the injunctive provisions of this Order does not constitute an admssion of guilt or
liability for any of the violations alleged in the Complaint. Defendants furter

acknowledge that

they have read the provisions ofthis Order and are prepared to abide by them.

The Plaintiff and Defendants , by and through their counsel , have agreed that the entr

of this Order resolves all matters of dispute between them arising ftm the facts and circumtaces

alleged in the Complaint in this action , up to the date of entr

of this Order.

Defendants waive all rights to seek appellate review or otherwise challenge or contest

the validity of this Order. Defendants fuer waive and release any claim they may have against

the Commssion , its employees, representatives or agent!'
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Defendants agree that this Order does not entitle Defendants to seek or to obtain

attorneys ' fees as a prevailing par under the Equal Access to Justice Act, 28 U.

c.

2412 , as

amended by Pub. 1. 104- 121 110 Stat. 847 , 863- 64 (1996), and Defendants fuer waive any rights

to attorneys ' fees that may arise under said provision oflaw.
This Order is in addition to , and not in lieu of, any other civil or crminal remedies

that may be provided by law.
10.

Entr ofthis Order is in the public interest , and there being no just reason for delay,

the Clerk is directed to enter this Order immediately.

DEFINITIONS
For purposes ofthis order ,

the following definitions shall apply:

Assisting and facilitating" shall have the meaning that it has in Section 31 0. 3(b) of

the Telemarketing Sales Rule , 16 C.

R. g 31O. 3(b)

(1996),

as amended (2003).

Asset" means any legal or equitable interest in , right to , or claim to , any real or

personal propert, including but not limited to chattel , goods , instrents , equipment , fixtues
general intangibles ,

effects , leaseholds , premises , contracts , mail or other deliveries , shares of stock

lists of consumer names , inventory, checks , notes , accounts , credits , receivables , funds, and all cash

wherever located.

Unless otherwise specified Defendants" means the Individual Defendants and the

Limited Partership Defendant. The " Individual Defendants "

means Jay Lanford and H. Lee

Murphy, individually. and as principals of the Limited Partership Defendant. The " Limited
Partership Defendant "

means Specialty Outsourcing Solutions, Ltd. (" SOS"
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Document" is synonymous in meaning and equal in scope to the usage of the term

in Federal Rule of Civil Procedure 34(a),

and includes wrtings, drawings , graphs , charts

photographs , audio and video recordings , computer records, and other data compilations from which
information can be obtained and trslated ,

if necessar, into reasonably usable form though

detection devices. A draft or non-identical copy is a separte document within the meaning of the
term.

Plaintiff" means the Federal Trade Commssion.
Telemarketing " means any plan , program or campaign (whether or not covered by
the Telemarketing Sales Rule , 16 C.F. R. Par 310) that is conducted to induce the purchase of goods

or services by means ofthe use of one or more telephones.

ORDER

I. PROHmITION AGAINST MISREPRESENTATIONS
that in connection with the advertising, promotion , offering

IT IS FURTHER ORDERED

for sale

, or sale of goods or services by any means whatsoever , each of the Defendants , and their

successors , assigns , officers , agents ,

servants ,

employees , and those persons in active concert or

paricipation with them who receive actual noticc of this Order

by personal serice, facsimile ,

or

otherwise , whether acting directly or through any corporation, subsidiary, division , or other entity,

are hereby permnently restrined

and enjoined from making,

directly or by implication, orally or

in writing, any false or misleading representation , or assisting others in making any such false or
misleading representation, including any misrepresentation that:

The Defendat is affliated with Masterard, any other credit card or debit card
company, or a ban or other financial institution;
\WP03711 \829:3
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The Defendant is contacting the consumer in response to a credit application made
by the consumer;

After a consumer pays the Defendant a fee, the consumer is likely or is guarteed
to receive a credit card , debit card, or any other payment card or device of any kind;

The purchase of a credit card , debit card , or other payment card or device from the
Defendant increases the likelihood that a consumer s credit wil improve and that the

consumer will get other offers for unsecured credit cards in the future; and

After a consumer pays the Defendant a fee , the consumer wil receive,

at no

additional charge , any discounted products or services.
II. PROHffITION

IT IS FURTHER ORDERED

AGAINST

UNAUTHORIZED BILLING

that in connection with the advertising, promotion , offering

for sale , or sale of goods or services by any means whatsoever , each of the Defendants, and their

successors , assign, offcers , agents , servants , employees , and those persons in active concert or
participation with them who receive actul

notice of

this Order by personal servce , facsimile , or

otherwise , whether acting directly or thugh any corporation , subsidiar, division , or other entity,

are hereby permanently restrained and enjoined frm causing a consumer s credit or debit card to
be charged or bank account to be debited:
Without having previously obtained the consumer s express authorization for such
charge or debit;
Prior to receipt by the consumer of information about the product or servce that the
Defendant represents the consumer wil Eeceive;

Prior to the expiration of any fre tral perod;
IWP03711\829:3
STIPULATED JUGMENT

Page 5 of24

After the Defendat has received a consumer request to cancel the purchase of such
product or serice , unless the Defendant can show the charge or debit occured prior

to receipt of the request to cancel; and
After the consumer is denied the ability to cancel the product or service though the

customer service number provided.

II.

COMPLIANCE

WIH

THE GRAMM-LEACH- BLILEY ACT

IT IS FURTHER ORDERED that in connection with the advertising, promotion, offering
for sale , or sale of goods or services by any means whatsoever , each of the Defendants , and their

successors , assigns , offcers, agents, servants , employees , and those persons in active concert or

paricipation with them who receive actual notice of ths Order by personal service, facsimile , or
otherwise , whethcr acting directly or through any_ corporation, subsidiar, division , or other entity,

are hereby restrained and enjoined from violating any

provision of Section 521 of the

Gramm- Leach- Bliley Act , 15 U. C. g 6821 , including but not limited to inducing consumers to

divulge their personal fmancial information by misrepresenting, expressly or by implication , that:

The Defendant is affliated with, or callng from or on bchalf of, a bank , fmanciaJ
institution , or credit or debit card company; and

The Defendant already possesses, or is verifYng, a consumcr

s bank accoWlt

information.

IV. COMPLIANCE WITH THE TELEMARKTING SALES RULE
IT IS FURTHER ORDERED that in connection with any telemaketing, Defendants , and
each oftheir successors , assigns , principals , offcers , agents , servants, employees, and those persons
in active concert or participation with them who receive actul notice of this Order by personal
\WP037U1829:3
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service , facsimile, or otherwise , whether acting directly or though any corporation, subsidiary,

division , or other device , are hereby restrined and enjoined from violating, and from assisting or

facilitating any other person to violate , any provision of the Telemarketig Sales Rule , 16 C.
Part 310

as amended.

including hut not limited to:

Making any false or misleading statement to induce any person to pay for goods or
services.
Requesting orreceiving payment ofa fee or consideration in advance of consumers

obtaining a credit card when a telemarketer or seller has guarteed or represented
a likelihood of success in obtaining a credit card for such consumers;
Misrepresenting, directly or by implication , the

cancellation ,

exchange , or repurchase policies ,

ter of the seller

s refud

including but not limited

to

misrepresentations that;

The seller or telemarketer provides a ftee tral or cancellation period

durng which time the consumer can cancel;

Consumers wil not be biled prior to the end of the free tral or
cancellation period; and
Defendants provide customer response services to consumers; and
Failing to disclose promptly, and in a clear and conspicuous maner:

That the purpose of the call is to sell goods and services; and

The identity of all sellers and the natue of all goods and services to
be offered
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V. REDRESS PAYMENT
IT IS FURTHER ORDERED that:
The Defendants are jointly and severally liable for, and are ordered to pay and
over to the Commssion , money and assets having a total value of $512 000.

Defendants ' satisfaction of this $512 000 liability is due upon the entr

of this Order

by the Cour, and shall be discharged as follows:

Defendants deposited the sum of $294 000 with the Commission
simultaneously with their execution of this Order , and hereby convey the
$294 000 to the Commission upon the entr

of the Order ,

and forever after

relinquish any right to this payment , which is not a fine or penalty; and
Defendants hereby transfer and assign to the Commission , upon the entr

of

this Order, an their rights and interest in the $218, 000 receivable owed to
them by Defendant Assail , Inc. , and forever afer forfeit and abandon any

right or interest in that amount, so that those fuds

win be available for use

for consumer redress.
The Commission

s agreement to this Order is expressly premised upon the

trthfulness, accurcy and completeness of the financial statements and supporting
documents ofSOS dated June 9 , 2003 , the trthfulness , accuracy, and correctness of
which was attested to by Jay Lankford on that date , as well as the sworn individual

financial statements and supporting documents provided by Jay Lankford dated
June 6, 2003, and by Lee Murphy dated'June 6 , 2003. These documents contain

material informtion upon which the C mmssion has relied in negotiating and
agreeing to this Order. If, upon motion by the Commission , the Cour finds that any
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Defendant has failed to disclose any material asset or materially misstated the value

of any asset in the financial documents

descrbed above ,

or has made any other

material misstatement or omission in the financial documents described above , the
Court shaU enter a moneta judgment only against that Defendant in the amount of
000 000 , and shall mae

an express determination that there is no just reason for

delay in the entr of that judgment. Ths monetary judgment, shall become
immediately due and payable by the Defendant, with interest computed at the rate
prescribed under 28 U.

C. g 1969 , as amended ,

due from the date of entr of this

Order , and Plaintiff shall be permtted to execute upon the judgment immediately and

engage in discovery in aid of execution.

In accordance with 31 U.

c. g 7701 ,

the Defendants are hereby required, unless

they have done so already, to fush to the Commssion their respective taxpayer
identifying numbers (social securty numbers and employer identification numbers)

which shall be used for purposes of collecting and reporting on any delinquent
amount arsing out of Defendants ' relationship with the

governent.

The Individual Defendants are furter required , unless they have done so already, to
provide the Commssion with clear , legible and full-size photocopies of aU valid

drver s licenses that they possess, which wil be used for reporting and compliance

puroses.
Defendants agree that the facts as alleged in the Complaint fied in this action shall
be taken as tre

in any subsequent litigatjn fied by

the Commission to enforce its

rights pursuant to this Order, including,! but not limted to , a non- dischargeability
complaint fied in any

\WP03711\829:3
STIPULATED JUDGMENT

banptcy proceeding.
Page 9 of 24

Proceedings instituted under this Paragraph are in addition to, and not in lieu of. any

other civil or criminal remedies that may be provided by law, including any other
proceedings the Commission may intiate to enforce this Order.

VI. COMMISSION'S USE OF FUNDS
IT IS FURTHER ORDERED that an funds paid to the Commission or its agent pursuant
to Paragraph V of this Order , may be deposited into a fund admnistered by the Commission or its
agent to be used for equitable relief,

including but not limted to consumer redress and any attendant

expenses for the administration of any redress fud. In the event that direct redress to consumers
is wholly or parially impracticable or that fuds remain after redress is completed, the Commission
may apply any remaining funds for such othcr equitable relief (including consumer information
remcdies) as it determines to be reasonably related to Defendants ' practices alleged in the

Complaint. Any fuds not used for such equitable relief shall be deposited to the United States
Treasury as disgorgement. Defendants shall have no right to challenge the Commission s choice

of remedies under this Pargraph.

VII. LIFTING OF THE ASSET FREEZE
IT IS FURTHER ORDERED that the freeze of the Defendants ' assets pursuant to the
Preliminar Injunction Order entered by this Cour on February 4 , 2003, shall be lifted to the extent
necessary to turn over assets as required by Paragraph V of this Order , and upon completion ofthat

transfer , shall be vacated and liftd permently.

VIII. ACKNOWLEDGMENT OF RECEIPT OF ORDER
IT IS FURTHER ORDERED that each Defendant , withi five (5) business days of receipt
of this Order as entered by the Court , shall submit to the Commssion a trthful sworn statement
acknowledging receipt of this Order.
IWP037111829:3
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IX. DISTRBUTION OF ORDER BY DEFENDANT
IT IS FURTHER ORDERED that

(S)

, for a period of five

year from the date of entry of

this Order:
The Limited Partership Defendant

shall:

Deliver a copy of this Order to all principals, parters, offcers , and directors
of the Limited Parership Defendant ,

and to all individuals servng the

Limited Partnership Defendat in a

maagement capacity, whether

designated as employees , representatives, agents, consultants , independent
contrctors or otherwse;

Deliver , in the form set fort in Appendix A , a sumary of the injunctive
provisions of this

Order. to each employee ,

agent , representative and

independent contractor having responsibilities subject to this Order; and
Secure signed and dated statements acknowledging receipt of the Order or

summ from CUITent principals, partners , offcers, directors , consultats
managers , employees , agents , representatives and independent contractors

having responsibilities subject to this Order,

within thirt (30) days of the

date of entry of this Order, and from futue principals , parners , offcers,
directors, consultats , maagers , employees , agents, representatives and
independent contractors having responsibilities subject to this Order before

they commence their new duties or employment.

The Individual Defendants shall:
Deliver a copy of this Order to a ll principals , parters, offcers , directors and
individuals sering in a

maagement capacity, whether designated

as

employees , representatives, agents , consultants, independent contractors or
IWP037111829:3
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otherwse , who are under the control of the Individual Defendant for any

business that (a) employs or contracts

for personal services from the

Individual Defendant , and (b) has responsibilities with respect to the subject

matter of this Orer;

Deliver, in the form set forth in Appendix A , a summar of the injunctive
provisions of this Order to each employee, agent , representative and

independent contractor having responsibilities subject to this Order who is
under the control of the Individual Defendant for any business that

(a)

employs or contracts for personal services fiom the Individual Defendant
and (b) has responsibilities with respect to the subject matter of this Order;
and

Secure signed and dated statements acknowledging receipt of the Order or

sumary from curent principals, parers , offcers , directors , consultants
managers , employees , agents , representatives and independent contractors

having responsibilities subject to this Order,
date of entr of the Order, and from future

within thirt (30) days of the

principals, parters , offcers

directors consultants, managers , employees ,

agents , representatives and

independent contrctors having responsibilties subject to this Order before
they commence their new duties or employment.

x. COMPLIANCE REPORTING BY DEFENDANTS

IT IS FUTHER

ORDERED

that , in order that compliance with the provisions of this

Order may be monitored:

For a period of five (5) years from the date of entr

IWP03711\829:3
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of this Order

Each of the Individual Defendants shall notifY the Connssion in writing of

any of the following:
Any changes in residence , mailing addrsses and telephone numbers

of the Individual Defendant , within ten (10) days ofthe date of such
change;

Any change in employment status (including self-employment) ofthe

Individual Defendant, and any change in the ownership interest ofthe

Individual Defendant in any business entity, withn ten (10) days of
such change. Such notice shall include the nae and

addrss of each

business that the Individual Defendant is affiliated with, employed
by, or performs services for, a statement ofthe nature of the business

and a statement of the

Individual Defendant

duties and

responsibilities in connection with the business or employment; aod
Any changes in the Individual Defendant's name oruse of any aliases

or fictitious naes; and
All Defendants shall notifY the Connssion of any changes in the strctue
of the Limited Parnership Defendant , or any business entity that any

Defendant directly or indirectly controls, or has an ownership interest in , that

may affect compliance obligations arsing under this Order, including but not
limited to a dissolution , assignent , sale , merger , or other action that would
result in the emergence of a successor entity, the creation or dissolution of a

subsidiary, parent , or affliate tha t engages in any acts or practices subject to
IWP03711\829:3
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this Order, the tiling of a banptcy petition , or a change in the name or
address of the entity, at least thirt

(30) days prior to such

change;

provided

that with respect to any proposed change in the business entity about which

the Defendat learns less

than thirt (30) days prior to the date such action

is to take place , the Defendant shall notifY the Commission as soon as is
practicable after obtaining such knowledge;

One hundred eighty (180) days after the date of entr

of this Order ,

and each year

thereafter on the same date , through and including January I , 2008 , each of the
Defendats shall provide a wrtten report to the Commission , sworn to under penalty

of peIjury, settng fort

in

detail the maner and form in which the Defendant has

complied and is complying with this Order. This report shall include but not be
limited to:

The then-cUIent residence address , mailing addresses and telephone numbers

of the Individual Defendant;
The then-curent employment and

business addresses and telephone numbers

of the Individual Defendant , a description of the business activities of each
such employer or business , and the title and responsibilities of the Individual

Defendant for each such employer or business;
A statement of the Individual Defendat's then-curent business income and

expenses , including a copy ofthe Individual Defendant s income tax returns
with return for any parershifl,

owned ,

controlled or operated by the Individual Defendant or

Individual Defendat's behalf;
\ WP03711 \829:3
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A statement describing the manner in which the Individual Defendant has
complied and is complying with Pargraphs I- IV

and XV of this Order;

A copy of each acknowledgment of receipt of this Order obtained by the
lndividual Defendant puruant to Paragraph IX of this Order;
F or the purposes ofthis Order, the Defendants shall , unless otherwise directed by a

representative of the Commission, identify all written notifications to the FTC as
being in referencc to

FTC v. Assail et. ai , United States District Court , Western

Distrct of Texas , Waco Division , Case No. W03CA007 , and mail them to:
Associate Director
Di vision of Markcting Practices
Federal Trade Commission
600 Pennsylvania Ave. , NW , Rm. 238

Washington , DC 20580
For the purposes of this Paragraph

employment" includes the performance of

services as an employee , consultant , or independent contractor; and "employers
include any individual or entity for whom an Individual Defendant performs services

as an employee , consultant, or independent contractor; and
For purposes of the compliance reportng required by ths Paragraph , the

Commission is authorized to communicate directly with each of the Individual

Defendants.

XI. MONITORING COMPLIANCE OF SALES PERSONNEL

IT IS FURTHER ORDERED that, in connection with any business that any Defendant
directly or indirectly manages , controls or has a majority ownership interest in , the Defendant is
hereby restrained and enjoined from:
IWP03711\829:3
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(1$

Failing to take reasonable steps suffcient to monitor and ensure that al1 employees
and independent contractors engaged in sales or other customer service functions

comply with Paragraphs I- IV and XV of this Order. Such steps shall include
monitoring of sales presentations with customers , and shall also include , at a

minimum , the following: (I) radom , blind testing of the oral representations made
by persons engaged in sales or other customer service fuctions;

(2) establishing

procedure for receiving and responding to consumer complaints; and (3) ascertaining
the number and natue of consumer complaints regarding tranactions in which each

employee or independent contractor is involved;

Failing promptly to investigate fully any consumer complaint received by any
business to which this Pargraph applies; and

Failing to tae any corrective action with respect to any sales person whom the
Individual Defendant determnes is not complying with this Order, which may
include trining, disciplining, and/or terminating such sales person.

Failing to keep records of consumer complaints and the monitoring of consumer
complaints.

XII. RECORD-KEEPING PROVISIONS
IT IS FURTHER ORDERED

that, for a period of eight (8) years from the date of entr

of

this Order, in cOimection with any business that the Limited Partership Defendant or any of the
Individual Defendants directly or indirectly manages , controls or has a majority ownership interest

, Defendants and their agents , employees , pricipalstparers, offcers , directors , corporations
successors , and assigns , and those persons in active con cert or participation with them who receive

actual notice of this Order by personal service , facsimle or otherwise , are hereby restrained and
enjoincd from failing to create and retain the following records:
\WP037H\829:3
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Accounting records that reflect the cost of goods or servIces sold ,

revenues

generated , and the disbursement of such revenues;

Personnel records accurately reflecting: the name , address , and telephone number

of each person employed in any capacity
independent contrctor; that person s

by such business , including as an

job title or position; the date upon which the

person commenced work; and the date and reason for the person s termination , if
applicable;

Customer files containing the names , addresses , phone numbers , dollar amounts
paid , quantity of items or services purchased, and description of items or services
purchased , to the extent such informtion is obtained in the ordinar course of
business;
Complaints and refud

requests (whetherreceived

directly, indirectly or thugh any

third part) and any responses to those complaints or requests;
Copies of all sales scripts ,

trining materials ,

advertisements , or other marketing

materials , includig e-mail and Internet websites or web pages , regarding any good
service , company or web site disseminated by the Defendant to any person; and

Allrecords and documents necessary to demonstrte full compliance with each
provision ofthis Order.

XTI. ACCESS TO BUSINESS PREMISES

IT IS FURTHER ORDERED that, for a period of five (5) year from the date of entry of
this Order , for th(: purposes of determning or securing cempliance with its provisions , each ofthe
Defendants , and 1heir agents , employees , principals , patiers , offcers , corporations, successors , and
\WP03711\829:3
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assigns , and those: persons or entities in active concert or partcipation with them who receive actual
notice of this Order by personal service , facsimile or otherwise, shall pennit representatives of the

Commission , within three (3) business days of receipt of wrtten notice from the Commssion, access

during normal business hours to any offce or facility storing documents of any business tht the
Defendant directly or indirectly manages , controls or has a majority interest in. In providing such

access, the Defendant shall permit representatives of the Commission to inspect and copy all
documents relevant to any matter contained in this Order, and shall pennit representatives of the
Commission to n:move such documents for a period not to exceed thee (3) business days , so that
the documents may be inspected , inventoried , and copied.

XIV. COMMSSION'S AUTHORITY TO MONITOR COMPLIANCE
IT IS

FURTHER ORDERED

that , for the purose of monitoring and investigating

compliance with any provision ofthis Order:

Within ten (10) days of receipt of written notice from a representative of the

Commssion , each of the Defendants each shall submit additional wrtten reports
sworn to under penalty of perjury, produce documents for inspection and copying,

and appear for deposition.
In addition , the Commission is authorized to monitor compliance with this Order by

all other lawful means , including but not limited to the following:

Obtaining discovery from any person, without further leave of cour, using
the procedures prescribed by Fed. R. Civ. P. 30

33,

, and 45; and

Posing as consumers and suppli!!rs to Defendats , Defendants' employees
or any other entity managed or controlled in whole or in part by any of the
Defendants , without the necessity of identification or prior notice; and
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Defendants shall permt representatives of the Commssion to intervew

any

employer , consultant , independent contractor, representative , agent , parer , offcer
or employee who has agreed to such an interview , relating in any way to any conduct
subject to this Order. The person interviewed may have counsel present.

Provided, however taat nothing in this Order shall limit the Commission s lawful use of
compulsory process , pursuant to Sections 9 and 20 ofthe FTC Act, 15 U. C. gg 49 , 57b-

to obtain any documenta material , tangible thngs , testimony, or information relevant to
unfair or deceptive acts or practices in or affecting commerce (within the meaning of
c. g 45(a)(I)).

XV,

CONSUMER LISTS

PROHIBITIONS INVOLVING

that Defendants , and their pricipals , parners ,

IT IS FURTHER ORDERED

officers

agents , servants , employees , and attorneys , and all other persons or entities in active concert or

partcipation with them who receive actual notice of this Order by personal service , facsimile , or
otherwise ,

are hereby permently restrined and enjoined from sellng, renting,

transferrng, or otherise

disclosing the name , address ,

leasing,

telephone number, credit card number , ban

account number , e-mail address , or other identifYing information of any person which was obtained
by any Defendant ,

promotion ,

at any time prior to entr of

marketing, offerig for sale ,

ths Order, in connection with the

advertising,

or sale of any good or service marketed by Defendat

Assail , Inc. provided, however that Defendants may disclose such identifYng information to a law

enforcement agency, or as required by any law, regulation or cour order.
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XVI. FEES AND COSTS
IT

IS FURTHER ORDERED that each par to this Order hereby agrees to bear its own

costs and attorneys ' fees incured in connection with this action.

XVII. RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Cour shall retain jurisdiction

of this matter for

puroses of constrction , modification and enforcement of this Order.

XVII. COMPLETE SETTLEMENT
The paries hereby consent to entr of the foregoing Order which shall constitutc a final
judgment and order in this matter. The partcs furter

stipulate and agree that the entr of the

foregoing order shall constitute a full , complete , and final settlement of this action.

IT IS SO ORDERED:

DA TED:

**3

\Ld:

it?

W ALTER S. SMITH JR.

UNTED STATES DISTRICT JUGE
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FOR THE PLAITIFF:

FOR TH DEFENDANTS:

ATTORNYS F

NA ING PARTNR
ORD
JAY L
SPECIAL TY OUT OURCING SOLUTIONS
LTD.

FEDERAL

DATED:

1-1/.

DATED:

I--( . oJ

Robert Kaye (Md. Bar # 160446929
Lawrence Hodapp (D. c. Bar # 221309)

Jonathan Kraden (N. Y. Bar #
Federal Trade Commission

28478S3)

600 Pennylvania Avenue , N .
Washington , D. C:. 20580
Tel. (202) 326- 3105; 326- 2215; 326- 3257
Fax (202) 326- 3395

James W. Jennings , Jr
Assistant United States Attorney
601 N. W. Loop 410 , Suite 600
San Antonio , Texas 78216
Tel. (210) 384- 7330
Fax (210) 384- 7322
Texas Bar No. 10641400

DATED:

DATED:

(;-/9- DJ

/'I

ATTORNEY F R THE DEFENDANS
DATED: b

(ra,

1"3

C. Patrick Nunley
Naman , Howell , Smith & Lee , L.L.P.
900 Washington A venue

Waco , Texas 76703
Tel. (254) 755. 4100
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APPENDIX A

POLICY DIRECTIVE
We require strict compliance with all applicable laws and regulations governing the conduct

of our business and our work for clients. Those laws and regulations include the Federal Trade
Commission Act , thc Gra- Leach- Bliley Act , and the FTC Telemaketing Sales Rule.
Your compliance is required by Specialty Outsourcing Solutions , Ltd. , Jay Lanord and
Lee Murhy, and by the provisions of a Stipulated Order for Perment Injunction entered agaist
Federal Trade
us by the United States Distrct Cour for the Western Distrct of Texas in
Commission v. Assail. Inc.. et aL Civ. No. W03CA 007 (2003), in any work you do for any of us.
In order to ensure our compliance by making all employees , agents , independent contractors
and representatives involved in our work aware of these obligations , and individually accountable
for adhering to them , we are distrbuting this Policy Directive to you.

It is mandatory that you read, understand and strctly comply with the terms of this

Policy Directive. If you do not understad, or have any questions about this Policy Directive and
the necessity of stIict compliance with it , you need to raise and resolve them with a representative
of the Human Resoures Deparent or one of us before you acknowledge your receipt of this
document by signing below.

PROHIBITIONS AGAINST MISLEADING SALES CLAIMS
In connection with the adverising, promotion, offerig for sale, or sale of goods or services
our agents , representatives , independent contrctors and employees are prohibited ftommaking any

false or misleading claims, including misrepresentations that:
We are affliated with MasterCard , or any other credit card or debit card company,
or a ban or other fmancial institution;

a.
b.

We' are contacting a consumer in response to a credit application made by the

consumer;

I:onsumer is likely or is guaranteed to receive a credit card , debit card , or any
payment card or device of any kind in return for payment of a fee;

c. A

d.

By purchasing a payment card , a consumer wil increase the likelihood that his or her
credit will improve and that the consumer wil get other offer for unsecured credit cards in the
future; and
e. A consumer will receive , at no additional charge , discounted products or services in

return for paying II fee.

IWP03711\829:3
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PROHIBITIONS AGAINST UNAUTHORIZED BILLING
In connection with the advertising, promotion , offerig for sale , or sale of goods or serices
our agents , representatives, independent contractors and employees are prohibited from takig any

action which causes a consumer s credit or debit card to be charged , or their ban accounts to be
debited , unless:
We have obtained the consumer s express authorization for those charges or debits;

a.
b.
c.
d.
e.

The consumer has already received the information about the products or services

that he or she has been promised;
Any free trial period has expired;
The: consumer-has not asked to cancel the purchase of the product or service; and
The consumer has not been denied the ability to cancel the purhase ofthe

product

or service.

PROIDBITIONS AGAINST SEEKING PERSONAL FINANCIAL INFORMTION
In connection with the advertising, promotion , offering for sale or sale of goods or services
by our agents , representatives , independent contractors and employees are prohibited from violating
the Gramm- Leach- Bliley Act, including by inducing consumers to provide or divulge their personal

fInancial information by telling them , or implying to them , that:
We are affliated with , or callng from or on behalf of, a bank, financial institution

a.

or credit or debit card company; and
We, already possess , or are verifying, the consumer s bank account information.

b.

PROHIBITIONS AGAINST VIOLATING THE FTC TELEMARKTING SALES RULE
In connection with any telemaketing, our agents ,

representatives , independent contractors

and employees are prohibited from violating the FTC Telemarketing Sales Rule , including:
Making any false or misleading statement to induce any person to pay for goods or
services;
Requesting or receiving payment before a consumer actully obtains a credit card

a.
b.
c.

when a telemarketer or seller has claimed or guaranteed that they are likely to receive one.
of the refud , cancellation , exchange , or repurchase
Misrepresenting the
policies ofthe sellers of products or servces, including MY false or misleading claims that the seller

ter

or telemarketer provides a free tral or cancellation period durng which the consumer can cancel

that the consumer wil not be biled until after the

free tral or cancellation period, and that

defendants provide customer response services to consumers; and

Policy Directive
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d.

Failing to disclose promptly, and in a clear maner, that the purpose of a call is to sell
goods and services , the identity of the sellers , and the natue of the goods and services to be offered
during the call.

By signing below ,

you are acknowledging your receipt of this Policy Directive and your

commtment to raise any questions that you might have about it with a representative of the Human
Resources Department or one of us.

I acknowledge receipt of a copy of ths policy, agree to comply with
, and understad tht violation of the policy may result in an adverse
personnel action

against me ,

including termination of

employment.
Signed:

(Print) Name:
Dated:

200

Note: Copies of the Stipulated Order , the FTC Telemarketing Sales Rule, and the Graham-LeachBliley Act are available from the Human Resources Departent or one of us upon request.

Policy Directive
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