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FORM OF AGREEMENT

THIS AGREEMENT, entered into this 28 day of July 2003

For:

ASBESTOS ABATEMENT SERVICES

RESCO CANADA INC. ’

78 ROUTE 148, GRENVILLE, QUEBEC -

by and between

RHI Refactories Holdmg Company care of Robm Schm]dt W}uﬂey »

heremafter referred to as "OWNER", ‘ ' , , ﬁ - Tt o o

and’
“Asbex 'Lihlitée .

hereinafter called "CONTRACTOR",

SN .

NOW THEREFORE O\’V NER and CONTRACT OR, for the conmderahon heremafter named agree as_ —

i

follows

2026 (8) - Janwary 20, 2000 . A



- ARTICLE1

ARTICLE2

THE UNDERTAKING |

1.1  Work To Be Done

A,

CONTRACTOR Rshall:

1. furm’sh all supervision, labor, services, materials, equipment,
transportation, Plant and Equipment, temporary facilities, and
incidentals of every kind necessary, and perform and complete in the
most substantial, timely, and workmanlike manner, the Works
specified or indicated in the Contract Documents entitled

~ "Asbestos Abatement Services, 78 Route 148, Grenville, Quebec *; and

2. doand fulfill everyﬂﬁng xe‘qﬁired by- and in complete accordance with -

the Contract (the Contract Documents) as defined herein.

CONTRACT DOCUMENTS

21 Documents Forming the Contract

A

The Contract and the Contract Documénfs shall be one and ’cl}1e same. The
Contract Documents establish the rights and obligations of the parties and

' shall be deerned to include: the executed Agreement; the executed .

Performance and Payment Bonds; the General Conditions; the Special .
Condlhons, the Pr()]ect Specifications; the Drawmgs, the Schedule of
Information, the Schedule of Prices, the Schedule of Additional Unit Prlces__ U

.approved by ENGINEER, and the Schedule of Equipment Rental Rates

approved by ENGINEER; any Addenda; all provisions required by Laws and
Regulations to be inserted in the Contract whether actually inserted or not;

" all Written Ameridments, Change Orders, Work Changé Directives, Fie]}_i
. Orders, and ENGINEER's written interpretations and clarifications issued on

or after the date of Notice of Award; and all appendices, attachments, and

- exhibits to any of the foregoing.

. 22 Reportmg and Resolvmg Dlscrepanmes

A

CONTRACTOR shall be fully respon51ble for thoroughly reviewing the ‘

) Contract Documems

Should conﬂic’c appear between the various'Contract'.Documems., prioﬁty _

~ shall be given in order of appearance in the following list:

RN

Agreement

* Special Conditions;
General Conditions;
Project Spec1f1cat10ns,
Drawings: _ '

- 1. . . General,

2. Details; and

6. Schedules.

2026 (8) - January 30; 2000

A-2



RN

l

_ ARTICLE3

C.

If, during the performance of the W orks, CONTRACTOR discovers any
conflict, discrepancy, ambiguity, error, or omission within the Contract
Documents or between the Contract Documents and any provision of any -
Law or Regulation applicable to the performance of the Works, or of any -
standard, specification, manual, or code, or of any instruction of any .
Supplier, CONTRACTOR shall notify ENGINEER thereof in writing within
24 hours after discovery, for resolution by ENGINEER. CONTRACTOR shall
not proceed with the Works affected thereby (except in an emergency) until
an amendment or supplement to the Contract Documents has been issued by.

- one of the methods indicated in Paragraph 6.1 or ENGINEER determines that
no such conflictexists. Any work affected by such conflict, discrepancy,.

- ambiguity, error, or omission which is performed prior to ENGINEER's
decision shall be at CONTRACTOR's risk and expense and at no additional
cost to OWNER. ’ . ; ‘
Except as may be otherwise specifically stated in the Contra¢t Docurnents,

the provisions of the Contract Documents shall take precedence in resolvin

any conflict, discrepanty, ambiguity, error, or omission between the |
provisions of the Contract Documents and: (i) the provisions of any

standard; speciﬁcaﬁon} manual, code, or instructien (whether or not _

specifically incorporated by reference in the Contract Documents); or (ii) the .

provisions of any Laws or Regulations applicable to the performance of the _

Works (unless such an interpretatiori of the provisions of the Contract S

Documents would result in violation of such Law or Regulation). :

_ CONTRACT PRICE N o . S

31 CAoniAIact’Pric‘e -

A

2026 (8) - January 20,2000 - -

In considerafion of the payments to be made by OWNER to CO
.-as hereinafter menﬁoh’ed, CONTRACTOR shall perform and complete the

LN

?

CITOR

Works in accordance with the prbvisions of the Contract Documents.
P - . N . ' N : N .
In consideration of the performance and completion of the Works iri

- accordance with the provisions of the Contract Documents, OWNER shall -

pay the Contract Price to CONTRACTOR at the ime and in the manner -
‘prescribed in the Contract Documents. -~ ¢« .. R

The Contréct_Pr'icé shall consist of:

1 the‘lump sum price not to exceed Thiree Hﬁndred Thoﬁsand American

dollars; and’

plus or minuéany.adjustments made in-accordance with the Contract.



 ARTICLE 4

ARTICLE 5

CONTRACT TIMES

4.1 Notice to Proceed

A.  CONTRACTOR shall begin the Works on the day indicated in the Notice to

Proceed and shall prosecute the Works so that the Works is substantially

days, or alternatively, on or before the dates set forth in Section 01100 of the

Project Specifications. The issuance of the Notice to Proceed by ENGINEER )

on behalf of OWNER will fix the date on-which the Contract Times will
commence to run.

EXAMINATION AND INSPECTION'

51 Documents .and Site Conditions .

A. CONTRACTOR represents and warrants to OWNER that before making its
bid it carefully examined the bid documents, including Addenda, and it
_carefully examined, inspected, and investigated the Site, as well as its -
surrounding territory, and is fully informed regarding all of the risks,
contingencies, and other circumstances and conditions affecting or
influencing the work to be done and labor and materials to be furnished for
the completion of the Contract, including, without limiting the generality of
the foregomg, Laws and Regulations, the nature and location of the Works
the general and local conditions, particularly those bearing upon
transportation, dlsposal handling and storage of materials, availability of .
labor, water, electric power, roads, uncertainties of weather, physical.
conditions at the Site, the locaton and condition of faciliies and struc’cures

>2026 (ﬁ) - January 20,2000

(including utilities and the like), whether above or below the ground or

- underwater, the conformation and conditions of the ground, the character of
- equipment and facilities needed prior to and during the prosecution of the
Works, and all other matters which can in any way affect the progress,
performance, or furnishin g of the Works or the cost thereof under the
Contract.’ :

‘B. - Exceptas prov1ded in Gc 12 and Ge.13 of the General Conditions,
' CONTRACTOR assumes the risk of all surface subsurface, or any. other .
conditions at the Site, whether known or unknown, which may affect its
'performance under the Contract, and shall not attempt to seek a change in
the Contract Price or the Contract Times (or Milestones) or to excuse any
: madequacy, failure, or lack of performance of its obligations under the
Contract on grounds of sich conditions regardless of any inaccuracy or -
incompleteness of information which-CONTRACTOR has acquired from
OWNER or any other source. CONTRACT: OR acknowledges that such
. information from OWNER or any other source is not intended as a
‘representation or warranty with respect to conditions to be encountered at
the Site and is only provided for informational purposes. L

A4

o,

+ performed, and completed and ready for final payment within the number of



'

ARTICLE 6 ALTERATiONS AND OMISSIONS

6.1 Amendmg and Supplemenhng Contract Documents

ARTICLE 7

A

OWNER reserves the right, at any time during the progress of the Works, to

~ alter the Drawmgs or the Project Specifications, add to the Works or omit -

any portion of the Works as OWNER may deem reasonably necesaary, and to :
make allowances for additions and deductions in the Contract Pnce in :

_.accordance WJth the Contract.

The Contract Documents may be amended to prov1de for addmons,
deletions, and revisions in the Works or to modify the terms apd conditions -

_ thereof in one or more of the following ways: (i) Written Améndment;
(i) Change Order; or (i) a Work Change | DlIECthE o

The requuements of the Contract Documents may be supplefnéhfed and
. minor variations and deviations in the Works may be authonzed by oneor -

more of the following ways: (i) a Field Order; (i) ENGINEER's approval of a
Shop Drawing or Sample; or (m) ENGINEER's wntten interpretation or .~
c]anﬁcahon . : :

' PROGRESS PAYMENTS

71 - Applications for Paymehts

~~~-C9NT RACTOR shal]—w;’rhm IO days after—xthe date of the Nohce to Proceed

(unless otherwise specified in Section 01200 of the Project Specifications) and -
before submission of the first Application for Payment submit to ENGIN'EER

2026 (8) - January 20, 2000,

for review a breakdown of the Contract Price ("Schedule of Values")." The
Schedule of Values shaltinclude quantities and-prices-of items which ‘when’

* added together equal the Contract Price and subdivide the Works into

component parts in sufficient detail to serve as the basis for progress
payments during performance of the Works. Such prices shall include an

- appropriate amount of overhead and proﬁt apphcable to each.item of the
‘Works. The Schedule of Values shall be made out in such form and

supported by suchevidence as ENGINEER may. direct. The Schedu]e of
Values when approved by ENGINEER shall beincorporated into an
Apphcahon for Payment in the form prescribed by the Contract Documents -

" (Exhibit E). Schedule of Values will be acceptable to ENGINEER as to form
“and substance if it provxdes a reasonable allocation of the Contract Price to

component parts of the Works. Without changirig the Contract Price,
OWNER reserves the nght to require CONTRACTOR (i) to increase or

* decrease amounts within the Schedule of Values; (11) to conform the Scheduile B
" of Values to OWNER's local accounting practice; and (iii) to furmsh B
~ additional segregations of the Schedule of Values for the' purpose of
- allocatirig Contract Price to individual buildings, strictures, equipment ,
.. installations, and/or other areas of the Project. No progress payment shall be' = . .
- made to CONTRACTOR until an acceptable Schedule of Values and form of o
' Apphcahon for Payment is submitted to ENGINEER. S



B.  Within 10 days following the first day of each month, CONTRACTOR shall
submit to ENGINEER for review an Application for Payment filled out and
signed by CONTRACTOR 'covering the Works completed during the
preceding month and accompanied by Statutory Declarations as set forth'in

~Article 9 and such other supportxng documentatlon as is requued by the
- Contract Documents.

C.-  Asthe work progresses in accordance with the Contract and in a manner that
is satisfactory to OWNER, OWNER will make progress payments on’ account ,
of the Contract Price.to CONTRACTOR in the manner set forth in the Specra_l
Conditions, against Applications for Payment recommended by ENGINEER-
of CONTRACTOR's performance of portions of the Works to the satisfaction
of ENGINEER.. OWNER shall have no responsibility to pay of reimburse
CONTRACTOR with respect to any matters stated i in the Contract to be at
the cost-or expense of CONTRACTOR of to be at no extra or additional cost
or expense to OWNER. OWNER shall have no obligation to pay
CONTRACTOR for work which is not satlsfactory to OWNER or is not done

_in accordance with the Contract o :

D. OWNER will retain a percentage of all progress payments dueto
CONTRACTOR under the Contract '

7. 2 Revrew of Applications -

- A 'ENGINEER will, within 10 days after receipt of each Apphcahon for
' Payment, either recommend payment to OWNER or return the Apphcatlon :

T e e *forPayment{or-necessary correctons — .-

B. EN GINEER may refuse to recommend the whole or any part of any payment
- if, in ENGINEER's opinion, the Works has not progressed to the point o
. indicated or is not completed in accordance with the Contract Documents.
" 'ENGINEER may also refuse to recommend any such payment, or, because of -
subsequently discovered evidence or the results of subsequent inspections or
tests, revise or revoke any such payment recommendation previously made,
. - to such extent as may be Tecessary in ENG]I\TEER s opinion to protect
A _OWN ER from loss

73 Progress Payment Becomes Due

S A o Thlrty days. after ENGINEER s recommendatlon, the amount recommended
- for progress payment will (subject to the provisions of Article 8) become due,
- -and when due wr]l be pard by OWNER to CONTRACTOR. :

B, Progress payments however shall not constitute acceptance of
- CONTRACTOR's work by OWNER, nor be construed as a waiver of any
right or claml by OWNER. S

7 4 CONTRACT OR's Warranty of Title

: A N CONTRACTOR warrants and guarantees that title to all Works; materials, -

: ~and eqmpment covered by any Apphcahon for Payment whether

2026 (8) ~ January 20, 2000°



" incorporated in the Project or not, will pass to OWNER no later than the time -
of payment free and clear of all Liens. ' '

75 Payment to Subcontractors and Suppliers

A. CONTRACTOR‘Sha]] pay each Subcontractor and Supp]ier. the full amount .
© ' paid by OWNER for its proportionate share of work, not later than 5 days
after receipt of payment from OWNER. e ‘ o

B. CONTRACTOR agrees that all funds requested in its Applications for
‘ Payment for the benefit of Subcontractors, Suppliers, and laborers as
. evidenced by CONTRACT OR's sworn statement shall be paid from the funds
received from OWNER for each Application for Payment. OWNER reserves
the right to furnish to any Subcontractor or Supplier evidence of the amounts
certified on their respective account for payment to CONTRACT OR.

ARTICLES  WITHHOLDINGPAYMENTS =~ =

81 OWNER's Right to Withhold or Reduce Payment -

A.  Notwithstanding anything to the contrary herein contained, OWNER shall -
"~ have the right, without any duty, to withhold or teduce any payments due of -~
to become due CONTRACTOR, by reason of (i) any indebtedness owed by ;
CONTRACTOR to OWNER; (ii)-any defective work not remedied orany -
. defective materials not removed and replaced; (iif) any third-party claims filed "
- ~or reasonable evidence indicating probable filing of any such claims; (iv)any .
o Liens in favor of any workers, Subcontractors, Suppliers, or laborers; (via o

claimed failure of CONTRACTOR to make any payments toits e
- - Subcontractors, Suppliers, or laborers; (vi) anyfailure of CONTRACTOR to

. comply with the Contract Documents; and/ or (vii) any set-off to which
OWNER may be legally entitled. - L :

ARTICLES ~ WORK TO BE FREE FROM ALL ENCUMBRANCES
91 - .Rglea.s_es; Statutory Dedaréﬁons; Sworn Statements

- A.  Before making progress payments or final payment or releasing any ,
‘ holdback, OWNER will require CONTRACTOR to furnish evidence that all
work performed and materials supplied arid all structures built for which; -

* payment is being made are free and clear from all lawful Liens under any
Laws or Regulations, including, without limiting the generality of the -

' foregoing, legal provisions relating to Liens in favor of workers, builders, . ,
architects, Subcontractors, or Suppliers, and such other evidence as may be . -
necessary to satisfy OWNER that CONTRACTOR has fulfilled ‘

. CONTRACTOR's obligations under the Contract. - |

‘B. ~ CONTRACTOR's Applications for Payment shall be accompanied by

"~ . CONTRACTOR's Statutory Declaration (Exhibit A)indicating thatall
5 accounts for labor, subcontracts, products, construction machinery and :
- equipment, and other indebtedness which may have been incurred by - - -

2026 (8) = January 20,2000 i : A-7



. ,CONTRACT OR in the performance of the Works and for which OWNER )
might in any way be held respon51b]e have been paid in full except holdback

monies properly retained. 'In addition each Application for Payment shall be
accompanied by satisfactory evidence of compliance with workers' -
compensation legislation including premiums due thereunder.

CONTRACTOR's final Appljcah'on.for Payment shall be accompanied by

CONTRACTOR's Statutory Declaration (Exhibit C) and satisfactory evidence

" of compliance with workers' compensation legislation including premiums

due thereunder. CONTRACTOR's Final Release of All Claims (Exhibit B),
and Final Release of All Claims (Exhibit B) from all Subcontractors and
Suppliers who have not previously submitted a Fmal Release of All Clarms

For release of holdback CONTRACTOR shall furnish:

1. Statutory Declaration (Exhibit C); and

-2 Final Release of All Claims (Exhibit B) applicable to the services

completed or materials furnished up to the date of CONTRACTOR's
_ application for release of holdback, signed by each Subcontractor and
- Supplier who has a right to file a Lien against the premises. ‘

Releases of all claims arrsrng out of or which may arise out of or filed in

connection with the Works, and Statutory Declarations shall be complete and
legally effective.. Sample copies df the required Statutory Declarations and.

_ release of claim forms are provided by OWNER. Such suggested forms are .-
* intended to cover only OWNER's minimum requirements under the

Contract. CONTRACTOR shall be responsible for supplementing thesel

ARTICLE 10

forms and supplying to OWNER any other information, forms, and

-+ documents which may be required by apphcable laws of the Province where R

" "the work is being performed

CONTRACTOR shall 1mmed1ately notify OWNER in the event

CONTRACTOR obtains information that a Lien has been or may be asserted

- against the Site or in relation to the Works. CONTRACTOR shall ,
o 1mrned1ately pay, satisfy, and discharge any and all obligations and liabilities
- (including settlement costs, court costs, and reasonable attorneys' fees) ’
* arising from or related to any such Liens. CONTRACTOR shall be liableto
.. pay to OWNER all smoneys that the latter may pay in vacahng or discharging
"a Lien, including without limitation all amounts paid by way of secunty for ’
_costs or otherwise, and all Iegal fees on a solicitor-client basis. :

SUBSTANTIAL PERFORMANCE

101 Inspechon for Substanhal Performance

2026 (8) - January 20, 2000

' A ‘

' i When CONTRACTOR considers the entire Works ready for its intended use
" CONTRACTOR shall notify OWNER and ENGINEER in writing that the
" entire Works is substanhaHy performed (except for items specifically listed. -

by CONTRACTOR as incomplete) and request that ENGINEER issuea -

certificate of Substantlal Performance. Promptly thereafter, OWNER,



" CONTRACTOR, and ENGINEER shall make an inspection of the Works to o

determine the status of completion. If ENGINEER does not consider the
Works substantially performed, ENGINEER wﬂl notify CONTRACTOR in

- writing giving the reasons therefor. If ENGINEER considers the Works -

substantially performed, ENGINEER will prepare and deliver to OWNER a
tentative certificate of Substantial Performance which shall fix the date of
Substantial Performance. There shall be attached to the certificate a tentative
list of items to be completed or corrected before final payment. OWNER
shall have 7 days after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions of the certificate

- or attached list. If, after considering such objections, ENGINEER concludes - ‘

that the Works is not substantially performed, ENGINEER will within

. ‘14 days after submission of the tentative certjflcate to OWNER notify
- CONTRACTOR in writing, stating the reasons therefor If, after

consideration of OWNER's objections, ENGINEER considers the Works
substantially performed, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACT OR a definitive certificate of Substantial

' Performance (with a revised tentative list of items to be completed or

corrected) reflecting such changes froin the tentative certificate as

*  ENGINEER believes justified after consideration of any objections from

OWNER. At the time of delivery of the tentative certificate of Substantial

" Performance, ENGINEER will deliver to OWNER and CONTRACTOR a

written recommendation as to division of responsibilities pending final
payment between OWNER and CONTRACTOR with respect to security,.

: operahon safety, and protection of the Works, maintenance, heat, utilities, -

insurance, and warranties and guarantees Unless OWNER and

: YCONTRACT OR agree otherwise in writing and so inform ENGINEER i in,
- writing prior to ENGINEER's issuing the definitive certificate of Substantial

Performance, ENGINEER's aforesaid recommendation will be bmdmg on -

= OWNER and CONTRACTOR until final payment

. OWNER shall have the right to exclude CONTRACT OR from the Slte after
~.the date of Substantial Performance, but OWNER shall allow :
. CONTRACTOR reasonable access to complete or correct items on the

tentahve list.

102 Partial Utilization

- 7" the Works which has spec1f1ca]ly been identified in the Contract Documents

" 2026 (8) - January 20, 2000

Use by OWNER at OWNER s option of any substanha]ly performed part of -

or which OWNER, ENGINEER, and CONTRACTOR agree constitutes a -

" separately functioning and usable part of the Works that can be used by

OWNER for its intended purpose without significant interference with
CONTRACTOR's performance of the remainder of the Works, may be

- accomplished prior to Substantial Performance of all ’rhe Works sub]ect to the

following conditions:’

1 OWNER at any time may request CONT RACT OR in writing to perm1t o S
7 OWNER to use any such part of the Works which OWNER believes to

" be ready for its intended use and substanhally performed. If
. CONTRACTOR agreés that such part of the Works is substantially -
. performed CONTRACT OR shall cerufy to OWNER and ENGINEER _:



-ARTICLE 11

. that such part of the Works is substantially performed and request

ENGINEER to issue a certificate of Substantial Performance for that
part of the Works. CONTRACTOR at any time may notify OWNER
and ENGINEER in writing that CONTRACTOR considers any such: -
part of the Works ready for its intended use and substantially- .
performed and request ENGINEER to issue a certificate of Substantial’
Performance for that part of the Works. Within a reasonable time after

- either such request, OWNER, CONTRACTOR, and ENGINEER shall

make an inspection of that part of the Works to determine its status of - -
completlon If ENGINEER does not consider that part of the Works to
be substantially performed, ENGINEER will notify OWNER and .
CONTRACTOR in writing giving the reasons therefor. If ENGINEER
considers that part of the Works to be substantially performed, the
provisions of Paragraph 10.1 will. apply withrespect to certification of
Substantial Performance of that part of the Works and the division of
responsibility in respect thereof and access thereto; and ‘

no occupancy or'separate operation of part of the ‘Nor]'(s may occur
prior to compliance with the requirements of Paragraph 1.7 D of the.

Special Conditions regarding property insurance.

"FINAL INSPECT 1ON AND PAYMENT

111 Final Inspectlon

A Upon written notice from CONTRACTOR that the entire Works or an agreed
’ portion thereof is complete, ENGINEER will make a final mspectlon with .

OWNER and CONT RACTOR and will notify CONTRACTOR in writing of

~all particulars in which this inspection reveals that the Works is incomplete
' or defective. CONTRACTOR shall immediately take such measures as are
' ‘necessary to complete such Works or remedy such deficiencies.

11 2 Final Apphcatxon for Payment V 3 -‘ | v .
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AL ,After CONT. RACT OR has, in the DplIuOIl of ENG]NEER satisfactorily
~ completed all corrections‘identified during ‘the final inspection and has
~ delivered all documentation in accordance with the Contract Documents,
.~ CONTRACTOR may make apphcanon for final payment foHOng the -
procedure for progress payments S

B The final Apphcatlon for Payment shall be accompamed (except as -
‘ previously delivered) by

R

all documentationy called for in the Contract Documents mcludmg, but -

not limited to; evidence of compliance with workers' compensation
legislation required- by Paragraph 1.4 C.3 of the Special Conditions and-

o ev1dence of continuation of insurance required by Paragraph 1.3B.Sof -
the Spec1a1 Condmons :

‘A-10



"t 2, a written statement from CONTRACTOR that CONTRACTOR has no -
further claims or demands for additional monies or-extra work in
connection with the Contract; ’

3. CONTRACTORSs affidavit that all federal, provincial, and local taxes
) applicable to the Works, including, but not limited to, sales, consumer,.
use, excise, and disposa] taxes have been paid (Exhibit D),

4. releases and statutory declarations as set forth in Article 9,
5. Asset-titles and inventories; and

‘6. any and all other _do;umen’rs reasonably required by ENGINEER OR
OWNER. ' S

'C. - Inlieu of the releases specified in Paragraph 11.2 B and as approved by
OWNER, CONTRACTOR may furnish receipts, and an affidavit of
*CONTRACTOR that the receipts include all labor, services, equipment, and

" material for which a Lien could be filed, and all payrolls, materialand - =
equipment bills, and other indebtedness connected with the Works for which
OWNER (or the owner(s) of the premises where the Site is located if other
than OWNER) or property at the Site might in any way be responsible have .
been paid or otherwise satisfied. If any Subcontractor or Supplier refuses to .

~ furnish a release or receipt in full, CONTRACTOR shall furnish a bond or '
other collateral satisfactory to OWNER to indemnify OWNER and - ‘
ENGINEER, and their respective representatives and agents againstany =

Liens. - - el . _

113 Review of Application and ‘Aéééptance S i

“A. If, on the basis of ENGINEER's observation of the Works during construction
* . . and final inspection, and ENGINEER's review of the final Application for '
‘Payment and accompanying documentation as required by the Contract -
- Documents, ENGINEER is satisfied that the Works has been completed and
- - CONTRACTOR's other obligations under the C_ontra(:t Documents have begn .
' fulfilled, ENGINEER will, within 10 days after receipt of the final o
' Application for Payment, indicate in writing ENGINEER's recommendation
~ - of payment and present the Application for Payment to OWNER for - '
- - payment. At the same time ENGINEER will also give written notice to , - x
“OWNER and CONTRACTOR that the Works is acceptable subject to'the
- provisions of Paragraph 11.5.. Otherwise, ENGINEER will return the - Eo
* Application for Payment to CONTRACTOR, indicating in writing the
reasons for refusing to recommend final payment, in which case L
' CONTRACTOR shall make the necessary corrections and resubmit the
Application for Payment: S e ,

,' '11.4 Final Payment Becomes Due

A.  Thirty days after presentation to OWNER of the _Api)h'cation for Payﬁient’ ) '
.~ . and accompanying documentation,the amount recommended for final - .
" payment by ENGINEER will become due and, when due, will be paid by

OWNER to CONTRACTOR.” -

CA-T1
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 ARTICLE12

B. - OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER

11.5 Waiver of Claims- ‘

A," CONT RACT OR s ‘acceptance of final payment sha]l constitute a waiver of all
claims by CONTRACTOR agamst OVVNER :

, TAXES

ot
N
=i
‘TJ

s ..,f -of Pavment; Affidavit of Taxes Paid
The Contract Price shall mc]ude all taxes required by Laws and Regulations,
including, but not limited to, sales, consmmer, use, excise, disposal, or any -
other applicable taxes. If requested by OWNER, CONTRACTOR shall

~ furnish proof of payment of such taxes

>

" B. . Prior to final payment, CONTRACTOR shall submit an affidavit (Exhibit D)
- that all such taxes have been paid. Said afﬁdawt isa conchtlon precedent to
’ OWNER 5 obhgahon to. pay

. 12.2 'Goods and Services Tax .*°

A. The total Contract Price shall include the Goods and Services Tax (GST) and

the Schedule of Prices SHALL NOT include the GST and QST. The

Quebec Sales Tax (QST). However, the individual prices, if any, set forth i moo

_appropriate GST and QST amounts will be paid to CONTRACTOR in

ARTICLE 13

2026 (8) - January 20, 2000

~addition to the amounts recommended for payment by ENGINEER for work '
- -performed under the Contract and will therefore not affect individual prices.-
. G5T and QST amounts shall be included as separate items on the summary

" page of Apphcahons for Payment and on the summary page of Schedule of C

Prices.

FORCE.MATEURE AND NO DAMAGES FOR DELAY

131 Force MaJeure Event

' A Any delays inor any failure of performance of elther party hereto shall not -
. constitute a default under the Contract, or give rise to any claim for damages,
to the extent (i) such delays or failure of performance are not reasonably :
foreseeable, are caused by ¢ircumstances beyond the control of the party
thereby affected, and constitute "force majeure" urider Paragraph 13.1 B
“hereof (collectively "force ‘majeure event"); and (ii) the affected party satisfies
‘the notice and claim fx]mg requirements, as applicable, of the Contract.

.:B: - -.For the purposes of the Contract, the term "force ma]eure" means an _

- eccurrence or non-occurrence arising from causes beyond the control ofa -

" party and which could ot be avoided or overcome by due diligence. Force -
~majeure does not mclude unanticipated or increased costs, changed financial -
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' circumstances, contract disputes, failure to obtain workers, materials, or

supplies, unless directly caused by the outbreak of a war or a strike.

Time necessary for reviews by ENGINEER of Shop Drawings and Samples,

- and field changes to meet actual conditions, and delays incurred by seasonal

and weather limitations shall be antrcrpated and are not a force Iajeure

~ event, and are not eligible for additional compensation or extensicns of time,

Delays attributable to and within the control of a Subcontractor or Supplier
shall be deemed to be delays within the control of CONTRACTOR, and also .
are not a force majeure event, and are not eligible for additional
compensation or extensions of ime. :

CONTRACTOR expressly understands that one of the material terms of the

' Contract, for which it has received substantial consideration, is to shift to

CONTRACTOR, except as stated otherwise herein, any and all risks

- CONTRACTOR may suffer as a result of delays, including, butnot limited .

to, a force majeure event, during the term of the Contract.” Except as stated
otherwise herein, in no event shall any delay, e;cept a force" majeure event
result in a change to the Contract Times (or Milestones), and no delay shall
result in a change to the Contract Price or any claim by CONTRACT OR for

- additional compensation, and OWNER shall not be held responsrble for any
loss or damage suffered by CONT RACTOR by reason of any such delay

‘ CONTRACT OR shall mclude in the Contract Prlce the cost of domg the work A
" under the Cont:act caused by the non—compensatory delays descrrbed above

. CONTRACTOR shall use all means avaﬂable, including overtime at
CONTRACTOR‘S experise and at no additional cost to OWNER, to complete

13.2 Noﬁce and Claim Filing Requirements

' 2026 (8) - January 20, 2000

A

1

4

Intheeventa condition arises which wholly or in part prevents or will
_ prevent either party hereto from performing hereunder, the affected party
~‘shall inform the other in- ‘writing within 24 hours of the time at which the

affected party first has reason to believe the condition has occurred or may

. decur and. stating the general niature of the claim. Provided the notice

described in this- Paragraph 13.2 A is given and the other not:ce and claim -

- filing requirements, as’ apphcable, of the Contract are met, the obligation -
. -affected by a force majeure event shall be extended by Change Order or
-~ Written Amendment for a time equal to.the delay caused solely by the

.- intervention of such force ma]eure event. :

“For a force ma]eure clalm CONTRACTOR shall notlfy ENGINEER and

OWNER orally within 48 hours from the start of any delay in the Works to

explain the cause and the expected duration of the delay. -Within 5 working
; days after first becommg aware of a possrble delay, CONTRACTOR shall file -
-~ with ENGINEER and OWNER written netice of any. claxm for an extensionto .
- the Contract Times (or Milestones) due to a force majeure event. Such notice = - -
“- shall contain an explanahon of the cause(s) of any actual oF potenhal delay, =

A-13 -

the- Works in accordance with the Contract Times {or Mueswnes) time belng o
, of the essence. = :



the anticipated duration of any delay, the measures taken and to be takento
prevent or minimize the delay, and the timetable for implementation of such
measures. CONTRACTOR shall file with ENGINEER and OWNER any

claim for an extension to the Contract Times (or Milestones) due to a force
majeure event, anng with all required supporting data, in writing within

10 days from the time when such alleged force majeure event shall have
ceased. If CONTRACTOR fails to meet any of the notification or claim filing
requirements set forth herein, CONTRACTOR shall be deemed to have
waived any right to an extension to the Contract Times (or Milestones).
CONTRACTOR has the burden to prove the events that caused the delay,

- that such events constitute a force majeure event, that CONTRACTOR .

- satisfied the notification and claim filing requirements of the Contract, and

. 'that CONTRACTOR is entitled to an extension to the Contract Times (or
‘Milestones) due to a force majeure event. A claim by CONTRACTOR for an

extension to the Contract Times (or Milestones) must set forth in detail the’
source and the nature of each alleged force majeure event, the date upon
‘which each such force majeure event began and ended, and the obligation

" under the Contract which is delayed due to each such force majeure event.
- CONTRACTOR shall, in any event, be entitled to an extension of the

Contract Times (or Milestones) for a force majeure event only for the number
of days of delay which OWNER determines to be due solely to such force -
majeure event, and only for the obligation under the Contract affected by
such force majeure event as determined by OWNER. CONTRACTOR shall

“not be entitled to receive a separate extension of time for each one of several

force majeure events operating concurrently, but, if at all, only for the actual

. period of delay in completion of the Works as determined by OWNER
~ irrespective of the number of force majeure events contributing to produce_ -

such delay. If one of several caitses of delay operatmg concurrently arises

2026 (8) ~ January 20,2000

“from any act or omission of CONTRACTOR or any Representative, and
" ~would of itself (irrespective of the concurrent causes) have delayed the
‘Works, no extension of time will be allowed for the period of delay arising
e from such act or om_lssmn, regardless of the existence of a concurrent force

‘majeure event. An extension of one Milestone for any part of the Works

- based upon a particular force majeure event shall not entitte CONTRACTOR -
~ to an extension of a subsequent Milestone or the final dates of completion in-

the Contract Times without CONTRACTOR meeting its burden of proof for

“* each incremental step or requirement for which a time extension is sought..

133 De]ay by OWNER

AL

"1f CONTRACTOR's performance under the Contract is matenally delayed
* due solely to the negligence, reckless or willful misconduct, or breach of the -
- Contract on the part of OWNER or those for whom OWNER is responsible, -

then, provided that CONTRACTOR fully meets all notice and claim filing
requirements set forth in Gc.05 of the General Conditions, CONTRACTOR as

it sole remedy shall be entitled to: (i) an extension to the Contract Times (or
Milestones) by Change Order or Written Amendment equal to the duration
- of such material delay, and (ii) an increase in the Contract Price by Change

< -Order or Written Amendment so as to properly compensate CONTRACTOR -

" for any increased costreasonably and actually mcurred as a direct result of .
. 'such material delay - :
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ARTICLE 14

RIGHT TO SUSPEND WORK

141 OWNERMaySusperld ' E

ARTICLE 15

13, 1 OWNER May Termmate for Cause

A

Notwithstanding any provision in the Contract Documenfs to the Contrary, at
any time and without any cause whatsoever, OWNER may suspend the
execution of the Works by CONTRACTOR or any portion thereof for the
period of time that OWNER determines appropriate for the convenience of.

- OWNER by notice in writing to CONT. RACT OR and ENG]NEER

CONTRACTOR, asits sole remedy and full compensatlon for such )
suspension, shall be entitled to an extension to the Contract Times (or
Milestones) or an adjustment in the Contract Price, or both, t the extent

directly attributable to ariy such suspension provided that no adjustment

shall be made for any claim under Paragraph‘14.1 B unless CONTRACTOR
files notice of such claim in wrr’ong with ENGINEER and OWNER within'

10 days after the suspension of the Works or any portion thereof and fully

meets the other notice and c]alm ﬁlmg requirements set forth in Gc.05 of the
General Condrtrons . y

TERMINATION .

A

The occurrence of any one or more of the followmg evenis wﬂ] ]us‘a.fy

- termination for cause: - oo

21 CONTRACT OR'é failure to perform the Works in accordancé with: ﬂré -
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Contract Documents (including, but not limited to, refusal or fajlure to -

. timely supply sufficient skilled workers, suitable materials or "
equipment, or Plant and Equipment, or failure to adhere to the
progress schedule established under Paragraph 8.1 C of the General
Conditions as adjusted from time to time pursuant to Paragraph 81D
of the General Conditions, or failure to make prompt paymentsto -
Subcontractors or Supphers, :

©2.°  CONT; RACI' OR's drsregard of Laws or Regulahons of any pubhc body' o

havmg juris dlchon, S

I8 CONT RACT OR‘s drsregard of the authorlty or mstructlons of

ENGINEER; .

4 CONTRACTOR's violation i in any materral way of any provrsrons of.

the Contract Documents

In addition to OWNER's rights as set forth in Article 14 and without
prejudice to any other right or remedy to which OWNER might be entitled,

o OWNER may immediately terminate the services of CONTRACTOR upon "

. written notice to CONTRACTOR (and the surety, if any) if one or more-of tha e

. events identified in Paragraph 15.1 A occur which goes unrernedred by -
'CONT RACT OR for 7 days after CONT. RACT OR has recerved wntten nohce
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" thereof from OWNER, or in the event it comes to the attention of OWNER

that CONTRACTOR has made a material mlsrepresentahon to OWNER as
an mducement for OWNER to enter into or continue the Contract.

Unless OWNER agrees otherwise, the Contract shall be automatically
terminated upon CONTRACTOR becoming insolvent or subject to
receivership, bankruptcy, or other mso]vency proceedings, whether or not
under Court supervision.

* Should OWNER terminate CONTRACT OR's services, as prov1ded in

Paragraph 15.1 B, OWNER may exclude CONTRACTOR from the Site, and

- take possession of the whole of the Works and of all temporary works, and of
-all Plant and Equipment at the Site, and use the same to the full extent they

could be used by CONTRACTOR (without liability'to CONTRACTOR for
trespass or conversion), incorporate in the Works all materials and
equipment stored at the Site or for whicHi OWNER has paid CONTRACTOR -
but which are stored elsewhere, and OWNER may finish the Works by
whatever method OWNER may deem expedient, including but not limited

~~ to, by contract negotiated or publicly let, by the use of its own forces, by

calling upon CONTRACTOR's surety to complete the Works, or by a
combination of any such methods. In any such case, CONTRACTOR shall
not be entitled to receive any further payment until the Works is finished.
OWNER shall only be responsible to CONTRACTOR for work performed

*prior to the effective date of termination under this Paragraph 15.1, in

accordance with the Contract Decuments, subject to any set-off to which
OWNER may be legally entitled.. If the unpaid balance of the Contract Price

" exceeds all claims, costs, expenses, losses, and damages (including butnot -

limited to all fees and charges of éngineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution, costs)
sustained by OWNER arising out of or relating to completing the Works,
such'excess shall, subject to Article 8, be paid to CONTRACTOR. If such

~."." claims, costs, expenses, losses, and damages exceed such unpaid balance,
~ CONTRACTOR shall pay the difference to OWNER within 30 days of -
. OWNER's written demand for payment. Such claims, costs, expenses, losses,
-and damages incurred by OWNER due to CONTRACTOR's default will be _
.. incorporated in a Change Order or Written Amendment, provided that when
. . exercising any rights or temedies under this Paragraph ‘151 D OWNER shall S
~--mot. be requlred to obtam the lowest prlce for the Works performed. :

: If in ﬂ1e case of CONTRACT OR's failure or. refusal to supply addlhonal

workers, Plant and Equlpment or supervisory personnel, it is in the interest

" of OWNER to do so, OWNER may without prejudice to any other rightor
- remedy, continue CONTRACTOR's services on some of the Works and take

possession of other parts of the Works and some or all of the temporary

~ works, premises, Plant and Equipment, and materials and equipment at the

Site for such other parts of the Works and finish such othet parts of the

. Works by whatever method’ OWNER may deem expedient. If

CONTRACT OR's services are not terminated, CONTRACTOR shall not be

-entitled to receive any further payment on account of the parts of the Works
" of which OWNER has taken possessmn until the whole of the Works i is '.

o flmshed
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Where CONTRACTOR's services have been so terminated by OWNER, the-

- termination will not affect any rights or remedies of OWNER agaiﬁst .

- CONTRACTOR then existing or which may thereafter accrue. Any retention
or payment of monies due CONTRACTOR by OWNER will not release -
CONTRACTOR from liability. ' A R

In no event shall CONTRACTOR be paid by OWNER for loss of anticipated - |
profits or revenue or other economic loss arising out of or resulting from
termination for cause. ' o

15.2 OWNER May Terminate for Convenience

A. - Notwithstanding any other provision in the Contract Documents to the

contrary and without prejudice to any other right or remedy of OWNER,

~ OWNER may, at any time, terminate the Conttact, or any work to be

performed hereunder, in whole or in part, for convenience and without any .
‘cause whatsoever upon 10 days advance written notice to CONTRACTOR

.- ("Notice"). The Notice shall specify the extent of termination’and the

“effective date. In such event,.the Contract shall terminate on the date and in
the manner set forth in such Notice and, unless the Notice provides -
otherwise, CONTRACTOR shall be obligated to perform the following duties
on the effective date of termination: ‘ : o :

1. cease operations as specified in the Notice;

-2 terminate all subcontracts (if any) and orders (if any) to the extent they: .
-...Telate to termination; . o : R ,

. RPN ERESR R 5

3. continue any work not terminat'ed;_ and

o Remareat

_ B.

4 take any other actions as directed by ENGINEER. _ ;

In'the event of termination under this Paragraph 15.2, CONTRACTOR shall,

subject to Article 8, be entitled to receive, as its sole remedy, payment
(without duplication of any items) for: (i) completed and acceptable Works.

- executed in accordance with the Contract Documents prior to the effective’
- date of such termination; (ii) expenses sustained prior to the effective date of

* termination in 'performjng services and furnishing labor, materials, or

equipment as required by the Contract Documents in connection with

' uncompleted Works, plus fair and reasonable sums for overhead and profit

~on such expenses; (i) reasonable expenses inicurred in settlement of

" terminated contracts with,Subéontr,actors, Suppliers, or others; . :

~ (iv) reasonable expenses directly attributable to termination; and (v) any , :
.- Tetainage then held by OWNER, less any amounts owedby CONTRACTOR
~toOWNER. -~ -~ . ' : '

C."" Inthe evenit that OWNER-‘»’terminAates’ the Contract in'a manner which is -
' subsequently determined to be wrongful or unjustified, such termination
" shall be deemed a termination for convenience of OWNER under this
.- Paragraph 15.2. R o e R ’
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ARTICLE 16

[

WARRANTY AND GUARANTEE

16.1 CONTRACTOR'S General Warranty and Guarantee

A.

CONTRACTOR expressly warrants and guarantees to OWNER and,
ENGINEER that all materials and equipment furnished shall be new unless
otherwise specified, and that all Works under the Contract shall be in
conformance with the Contract Documents and will not be defectwe
CONTRACTOR shall promptly make good without cost to OWNER, any

: and all Works that is defective.

CONTRACTOR s obhgahon to perform and complete the Works in

- ‘accordance with the Conts act ct Documenis shall be aosoxute ‘None of the

- - following will constitute an acceptance of the Works that is not in accordance
- with the Contract Documents or a release of CONTRACTOR's obligation to

perform the Works in accordance with the Contract Documents

L observahons by ENGINEER ‘ - - "

2. recommendation by ENGINEER or payment by OWNER of any
- progress or ﬁna] payment

3 the issuance of a cettificate of Substantial Performance by ENGINEER

or any payment related thereto by OWNER

4. use or occupancy of the WorLs or any part thereof by OW'NER

5 ~any acceptance by OWNER or any fallure to do’s s0;

_ ARTICLE17
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6. any review and approval of a Shop Drawing or Sample subm]ttal or .

the issuance of a notice of acceptabﬂlty by ENGINEER;

7. any inspection, test, or approval by others; _or'

8. any correcﬁonyofv.bdefective Works by OWNER. -

SUCCESSORS AND ASSIGNS *

17 1 No A551gnment

CONTRACT OR shall not assign or otherwrse transfer or ahenate any of 1ts

benefits or obligations under the Contract without the advance written - .
-approval of OWNER, and any purported assignment, transfer, or alienation

by CONTRACTOR of such benefits or obhgahons without such approval

‘shall be null and vord

The Contract shall inure to the benefit of and be bmdmg upon the partles

E and their respectrve successors and assigns.
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 ARTICLE 18

ARTICLE 19

- PATENTS AND OTHER INTELLECTUAL PROPERTY RIGHTS ~ ~ . ,

18 1 - Patent Fees and Royalties; ].ndemmf]catlon

A.

CONTRACTOR shall secure all rrghts and pay all hcense fees and roya]hes

and assume all costs incident to the use in the performance of the Works or
the incorporation in the Works of any invention, design, process, product, or
device which is the subject of patent rights, copyrrghts or other intellectual
property rights held by others. :

CONTRACTOR shall defend, mdemmfy and hold harmless OWNER,

- ENGINEER, and the. present and future officers, sharehelders, directors, )
officials, employees, representatives, ag ents, partners, affiliate$, parents, and
- subsidiaries of each and any of them from and against any and all liabilities,
. damages, penalties, fines, forfeitures, demands, claims, causes of actions,

suits, judgments, losses, costs, and expenses of every kind (including, but not
limited to, all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resoluhon costs),

whether foreseeable or unforeseeable, which any or all of them may hereafter
“suffer, incur, be responsible for, or pay out, as a result of any violation or an

alleged violation of any patent rights, trade secrets, copyrights, or other -
intellectual property rights resulting, in whole or in part, from any act or -
omission by CONT"RACTOR Or any Representahve

The provisions of thls Arhc]e 18 shall survive final payment Comp]ehon a:nd . B

[N

acceptance of the Works, or termination or completion of the Contract. .

INDEMNIFICATION

R

19.1 CONTRACTOR's Indemnification

2026 (8) = January 20, 2000

A

' CONTRACTOR shall assume entire responsibility and Iiabilify, to'the fullest

extent permitted by Laws and Regulations, for all damages or injury to ajl

. persons (including, but not limited. to, sickness, disease, or death), whether .

employees or otherwise, and to all property including, without limiting the
generality of the foregoing, loss.of use, or contamination of or adverse effects
on the environment or any natural résources, ansmg out of, resulting from, '

~ orin any manner connected with, the execution of the Works ‘provided for in

- the Contract or occurring or resulting from the use by CONTRACTOR, or '

- any Subcontractor, Suppher, or Representative, of materials, equipment,

¢ instrumentalities, or other property, whether the same be owned by -
~'OWNER, CONTRACTOR, or third parties, and CONTRACTOR, to the

- fullest extent permitted by Laws and Regulations, agrees to indemnify and
~save harmless OWNER, ENGINEER, and the present and future officers,

shareholders, dlrectors, officials, employees, representatives, agents, -

- partners, affiliates, parents, and subsidiaries of each and any of them from

" and against all such claims.including, without limiting the generality of the
foregoing, claims for which OWNER or ENGINEER may be or may be

"-claimed to be liable and legal fees and disbursements paid or incurred to. ~
enforce the provrslons of this Paragraph 19.1,-and CONTRACTOR further’
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ARTICLE 20

agTees to obtain, maintain, and pay for such insurance coverage and
endorsements as will insure the provisions of this Paragraph 19.1.

. The indemnification obligations under this Article 19 shall not be limited in
any way by the amount or type of damages, compensation, or benefits
payable under worker's compensation acts, disability benefit acts, other
-employment benefit acts, or the amount of insurance carried or recovered.

The provisions of this Article 19 shall survive final paymént; completion, and »
- acceptance of the Works, or termination or completion of the Contract.

MISCELLANEQUS o o

20.1 Governing Law and Venue

Al

- The formation, validity, performance, and breach of the Contract and any - -
matter relating thereto, and all claims, disputes, or actions whatsoever of any
nature between the parties, shall be construed, énforced, and determined in
accordance with the laws of the Province of Quebec.

20.2 Compléte_ Agreement

" set forth in the Contract. The fact that 4 déletion from or addition to the

- 'The Contract contains the entire agreement of the parties, and cancels and

- supersedes all prior negotiations,and agreements of the parties, with respect

- to its subject matter. There has beeri no promise or represéntation made by

either party to induce the other party to enter into the Contract which is not

‘Contract has been made during its hegoﬁaﬁon shall not be used for any

Macteteonarttroes

- purpose, including without limitation for the purpose of interpreti;i{g the’
- Contract. No principle providing for the constriction or interpretation of an

.. agreement.adverse to its drafter shall apply to the Contract. The Contract
_shall not be set aside, modified, amended, or augmented, in whole or in part,

except in writing signed by a duly authorized rgpresentatjve of each party.

203 Severability

A

h shall remain in full force and effect.

: jE\;efy_para graph, parf, term, or provision of &e-Coh&éét is severable from ..

~* the others. If any paragraph, part; term, or provision of the Contractis
© construed or held to be void, invalid, or unenforceable by order, dectee, or

judgment of a court of competent jurisdiction, the remaining paragraphs,
parts, terms, and provisions of the Contract shall not be affected thereby but

204 Sﬁrﬁii&al.of Obligations
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4,A,.

"-All’fepr{ssehté tions, releases, waivers, indemnifications, warfranﬁes,
-guarantees, and similar agreements made in, required by, or given in -
accordance with the Contract Documients, as well as all obligations of the

* Contract Documents which are expressly _o_f implicitly, continuing obligations,

- . shall survive final payment, completion, and acceptance of the Works, or

~ . termination or completion of the Contract.:
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20.5 Cumulative and Non-Exclusive Rights and Remedies -

. The ihdividUal rights and remedies of OWNER under the Contract

A
- - Documents shall be cumulative and in addition to, not in lieu Qf, any other
rights and remedies of OWNER provided at law or in equity.: ‘
206 Waiver. .
A. A waiver of any provision of the Cbntract Documents shall A waiver of any g

breach of the Contract Documents shall be for that one timeionly and shall

not apply to any subsequent breach, unless otherwise agreed to in writirig by -
+ both parties hereto. OWNER!s acceptance of a late or otherwige - = . -

non-conforming performance by CONTRACTOR shall not be deemed a
~waiver of OWNER's right to hold CONTRACTOR Iiable for any damage v
Tesulting therefrom nor OWNER's right to termiinate the Coniract for cause
related to the same. The failure of either party to insist in one or more -

instances upon the terms of the Contract, or to exercise any right hereunder, *
shall not be construed as a waiver of the future performance of any such term .

or the future exercise of such right, and the obligation of each party with
respect to such future performances shall continue in full force and effect. -

207 Spedﬁc Performance . -~ . ’ S

A.

Failure of CONTRACTOR to 'comply_stﬁctly with the provisions of the

. Contract, as amended by all Written Amendments and Change Orders; shall =~
_-.entitle OWNER to all rights and remedies for breach of contract, and - :

- 5 OWNER shall be entitled, at its sole discretion and option, to obtain specific

- performance by CONT RACTOR salely ﬁpon a showing of ahy breach of the

Ao

- Contract, as amended by all Written Amendments and Change Or-de:s(' and
. without (i) posting by OWNER of any bond or security therefore, or (if) any

_ other showing. -

20.8 Independent Contractor A . ' _ S ;

A

1 CONTRACTOR shall be an indepéndent contractor, maintéinihg control over

its own employees and operations, and neither CONTRACTOR nor anyone -~ L
employed by CONTRACTOR shall be deemed to be a servant, employee, or

agent of OWNER: CONTRACTOR shall be fully responsible for and shall

withhold or pay, or both, as may be required by Laws and Regulations, all

federal, provincial, and local taxes and contributions with respect to,
~measured by, or based upon’compensation paid to or earned by ..

~ CONTRACTOR's employees.

| 209 Lang'uége of the Contract-
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This Letter A greement is drawn in English at the request 'o'fi.the parties .

 hereto. La présente convention est rédigée en anglais 4 la demande des
. parties. "~ ' o ' : : -
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CONTRACTOR and OWNER hereby égree to the full performance of the covenants herein contained and

IN WITNESS WHEREOF:

have 51gned t}us Agreement as 5 of the day and year ﬁrst written. This Agreement bears the formal date
aforementioned and shall be for all purposes retroactive to such date even though signed and
acknowledged on the dates mentioned below, .

SIGNED IN THE PRESENCE OF:

»
N . . ‘
: RHI Refractorles Holding Company care of Schmidt Whitley Asbex Limitee

: OWNER. : CONTRACTOR
BY S BY .

(Authorized Signature) ’ (Authorized Signature) -
(Print Name) (Print Name) .
, :
_ . (Print Title) (Print Title)
This___~_“day of - 200_ This__ _ dayof 200

] at _ | at_ : | :
; (Location) - . (Location) e
['i’ WITNESS WITNESS _

- o

Npte: If CONTRACTQR is a corporation or partnership, attach evidence of authority to sig‘vn.f o

2026 (8) - January 20, 2000

END OF FORM OF AGREEMENT
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THATIam__

STATUTORY DECLARATION.

TO BE MADE BY THE CONTRACTOR OR SUBCONTRACTOR
TO ACCOMPANY THE SECOND AND $UBSEQUENT PROGRESS CLAIMS

‘products, construction machinery, and equipment and other indebtedness which may have been incurred

... by the Contractor/ Subcontractor in the performance of the said Contract/Subcontract (see Note 2) and
+ for which the Owner might in any way be held responsible have been.paid in full under the said
- -Contract/Subcontract up to =~ 200___ as set forth.in Application for Payment No.

» o (see Note 1) of - . I ~' o ,
the Contractor/Subcontractor named in the Conlract/Subcontract abovernenﬁoned, and ‘as 'such have
. personal knowledge of the facts hereunder declared, and that all accounts for labor, subcontracts,.

IN THE MATTER OF THE CONTRACT/SUBCONTRACT

between
| : OWnér/Confract‘or‘ '
and A -
| Contracéglr;/‘Subz‘CS’nh'éctor |
for ! |
' - (ﬁ;ert (I;onh"ac.t/Sub'cor}_tragt t;'tlé) )
» in_ - - - . o » ,;‘Quebec»’ :
p of the N of : L |
in the Province of e - _ DO SOLEMNLY DECLARE:

v ey astirnereeu b

“the:Declaration must be made by f th
- The posiﬁan of the declarant and the name of the Contractor/Subcontractor must be clearly noted.

except for (i) holdback moriies properly retained, (ii) payments deferred by agreement, -(iii) accounts
withheld by reason of legitimate dispute as set forth in Attachment 1 to this Statutory Dec]a:atio,rg, o

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true a.nd knowing it is
of the same force and effect as if made under oath. ' ‘ , s '

DECLARED before me at the _
Cof T tl'us . ‘A .~Si.g11ed’
Gayof g

A Corhmissioﬁer for Oaths, Notary _Public, Justice of thé Peace

- Note 1: The Declaration must bé‘ made by the P)'esidé.nt, a Vice President, thé Sec‘fetary, the Treasurer, or a Director of’é'n incorporated

company except that another individual may make the Declaration provided that two copies of the by-law issued under the Corporation
seal authorizing such individual to execute documents accompanies the first Declaration on each Contract/Subcontract.” For a partnership |

o . STATUTORY DECLARATION
2026 (8) - January 20,2000 o P - 1of3 SR B EXHIBIT A
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ne of the ‘partners and for a sole proprietorship the scle proprietor himself must make the Declaration. ~ i



Note 2: Other indebtedness shall mean only such debts incurred by the Contractor/Subcontractor to persons inprivity of contract with
3 him, debts arising out of statutory requirements, and in the case of the Contractor's/Subcontractor’s workers any debt arising out of
collective bargaining agreements, legislation applying to worker's compensation, unemployment insurance, and minimum wage standards
where applicable. ’ -

o

Fetrarmere s e

Fortw tes Coourtasant

) ; o STATUTQRY DECLARATION
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ATTACHMENT 1
STATUTORY DECLARATION

The following isa comp]ete list of disputed accounts: ‘

This table is not intended for hstmg unpald accounts that are not in dlspute If there are ng disputed

accounts, enter "NONE"

Total

Amount in

2026 (8) ~ Janwaty 20, 2000

B

- : Amount
Name of Creditor Service Rendered Claim Dispute Paid
' o $ % $
: r
-
f; A - o
|
t
i
|
» sr#ﬁnpgibtcp/;ﬁnou .
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Seindoed

:Description of Services - -

FINAL RELEASE OF ALL CLAIMS .

" OWNER's Contract _ o
) ~ Date of Release
! B Contract No.

OWNER's Name

Premises Location - Name/ Address ;

Party Releasing All Clainis Name , .

: : —Address _ : - :

Role (Check One): - - [JCONTRACTOR  [JSupplier = []Subcontractor
S : ' S [LlLaborer - [[] Other -

Payment Received From -Name

-8

Ful] and Final Accumulated Payment Amount

Rates tnc el 1o

-Upon actual receipt of the stated full and final accumulated payment amou;nt as con51derat10n and
- satisfaction for furnishing material, labor or services in connection with the named premises location, the

undersigned, being.duly authorized by the party to release all claims, by signing this Final Release of All
Claims, does waive, surrender and release any and all claims (asserted or unasserted) mc]udmg any ‘claim
for addxtlonal costs and expenses dlrectly or indirectly attributable to our contract. :

The under51gned covenants that any and all documents requested by the OWNER to effectuate thlS Final
.Release of All Clalms shall be executed ]

" ,AUTHORIZED PERSON .

Signature

" Name (Printor Ty}ae)

Capacity (Print or Type)

" Date

FINAL R.ELE.ASE OF ALL CLAIMS

2026 (8) ~ January 20, 2000 - Tofl a S i EXHIBIT B



STATUTORY DECLARATION

TO BE MADE BY THE CONTR_ACTOR WHEN APPLYING FOR RELEASE OF HOLDBACK, M.AINTENANCE SECURITY = -

HOLDBACK, OR BOTH UPON SU'BSTANT.[AL PERFORMANCE AND COMPLETION

IN THE MATTER OF THE CONTRACT .-~

between

Owmer. . .,
and
) . Contractor
for B , a f
) , (insert Coritract title) ' - .

n__ . . e ', Quebec
1, - " of the _of
in the Province of | _ DO SOLEMNLY DECLARE:
THATIam : o (seeNote 1) of _ o » ' : LR L

the Contractor named in the Contract abovementioned, and as such have personal knowledge of the facts
hereunder declared, and that all accounts: for labor, subcontracts, products, construction machinery, and

equipment and other indebtedness which may have been iricurred by the- Coftractor in the performance-

of the said Contract (see Note 2) and for which the Owner Imght in any way be held respons1ble have

been paid in full.

AND I MAKE THIS SOLEMN DECLARATION consaennously behevmg it to be true and knowmg it is
of the same force and effect as if made under oath. . . . : .

DECLARED before me at the A
| e
day of - | 200__ | :.

A Cornrrussmner for Oaths Notary Pubhc, ]ustlce of the Peace

Note 1 The Dec]ambon must be rnade by the Presn:lmt a Vice President, the Secretary, the Treasurer, ora Dlreclor of an l.ncorporated company
except that another individual may make the Declaration provided that two copies of the by-law issued undet the Corporation seal authorizing such
individual to execute documents accompanies: the first Declaration on each Contract. For a parinership the Declaration must be made by one of the
partners and for a sole propnetorshxp the sole propnetor }umself must make the Declarahon The posmon of the dedarant and the name of the -

' Conu'actor must be Cleaﬂy noted ;e

NoteZ Okher mdebtedness shall mean only such debts mcurred by the Conh'actor to persons in privity of contract w1th lum debts arising out of

statutory requirements, ‘and in the case of the Contractor's workers any debt arising out of collective ba:gammg agreements legxslahon applymg to
worker s compensaoon, unemp]oyment insurance, and minimum wage standards where applxcable

: , - S . STATUTQRYDECLARATION
2026 {8) — January 20, 2000 ) lof2 : A pauEITC



BONDNO. " - - ~ BOND AMOUNT§

PERFORMANCE' BOND

!

KNOW ALL'MEN BY THESE PRESENTS THAT - _
o - as Principal,

hereinafter called the Principa], and
a corporation created and existing under the laws of
and duly authorized to transact the business of Suretyship in
as Surety, hereinafter called the Surety, are held and firmly bound unto RHI Refractones Holdmg ‘
Company, Twin Tower, Wlenerbergstrasse 11, 1100 Vienna, Austrla care of Robin Schnudt Whltley as’
Obhgee herernafter cal]ed the Obllgee in the amount of

: Dollars % - )
lawtul money of Canada, for the payment of which sum, Well and truly to be made, the Pn.nc1pa] and the
‘Surety bind themselves, their heirs, executors, adrmnrstrators successors and assrgns ]omtly and
severally, firmly by these presents. SR

WHEREAS the Prlncrpal has entered into.a written contract with Obli gee, dated the __ day of |

, 200__, for Asbestos Abatement Services, RESCO
Canada Inc 78 Route 148, Grenville, Quebec, in accordance with the Contract Documents subn‘utted
therefore Wthh are by reference made part hereorc and are heremafter referred to as the Contract

" NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that 1f the Prmcrpal shall
- promptly and faithfully perform the Contract then this obhgatron shall be null and void; otherwrse 1t shall,

remain in full force and effect

‘_Whenever the Prmcrpal shall be and declared by the Obhgee to be in defau]t under the Contract the

Obligee having performed the Obhgee 5 obheatlons thereunder the Surety may promptly remedy the
default, or shall promptly: . A

(D cornp lete the Contract in accordance with its terrns and con’drtionS' or

(2). obtain a bid or blds for subrmssron to the Obhoee for completmg the Contract in accorda.nce
. with its terms and conditions; and upon determrnat]on by the Obligee and the Surety of the
lowest responsible bidder, arrange for a contract between such bidder and the Obligee and
make available as work progresses (even though there should be a default, or a succession of
. defaults, under the contract or contracts of completion, arranged under this paragraph)

sufficient funds to pay the cost of completion less the balance of the Contract price; butnot.
‘exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph heteof. The term "balance of the Contract price”, .

as used in this paragraph, shall mean the total amount payable by the Obhgee to the Principal .~

under the Contract less the amount properly paid by the Obligee to the Pnncrpal

Any suit under this bond must be 1nst1tuted before the exprrahon of 1 year followmg the date on whrch v

. ﬁnal payrnent under the Contract falls due.

‘The Surety shaIl not be hab]e for a greater sum than the spec1f1ed penalty of thls Bond.

- ‘ . . . PERFORMANCE BOND
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No right of action shall accrue on this Bond, to or for the use of, any person or corporation other than the
Obligee named herein, or the heirs, executors, administrators, successors, or assigns of the Obligee.

'

_dayof

: -, 200

SIGNED AND SEALED THIS _

(Witness)

S (Witness)_

By:

By:

(Principal) -

(Seél) '

t

 (Print Name and Title)

(Surety)

, (Seél) v

|

[

Rk semed |

el

2026 (8) ~ January 20; 2000
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(Print Narme and Title) |-
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Ccrmerameermentid

. (Acknow]edgrnent by Principal, if a corporation)

PROVINCE OF : ' N
' | _ ) s o
COUNTYOF ) e T
' On this day of , 200 before me personal]y came
' to me known who being by me duly swom,
d1d depose and say that he/she resides in ' S that he/she is the
of - : , the corporation

descnbed in and which executed the foregoing instrument; that he/: she knows the corporate seal of said
corporation; that the seal affixed to said instrument is such cor porate seal; that it was so affixed by order

of the Board of Directors of sard corporahon and that he/she signed hls/her name thereto by like order ’
i
i
]
i (Seal). L e L : .
: Notary Publr'c_ B 3 L - County .
i (Acknowledgment by Principal, if not a corporation)
PROVINCE OF = ) _ .
X . . 4 ) §s.0 - ' - . . . .l
COUNTY OF - ' ) ' - :
) ~ On tl'us — - day of ‘ I ' ., 200 before me personally:c came: - :
c i . to me known and knpwn to me tobe
) : the person described in and who executed the foregomg mstrument and who acknowledged that he/ she
B executed the same. . R : L :
¥
(Seal). . ST : AT NERI
. Notary Public~ . .. - oo o County -
. , : : , eearowoesom :
' 2026'(3)_;@@,_7’;@,1099 , B . 3of4 R : A b EXHIBITF
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B 1

-

(Ackno'wledgment by Surety)

PROVINCEQF _ o . )
C B - ) - ss.
COUNTY OF ' ' )
On this ~__dayof__. : ,200__, before me personally came
' . . to me known, who being by me duly sworn,
did depose and say that he/she residesin ____ : : that he/she is the
of o _, the corporation

described in and which execuied the foregOmg instrument; that he/ she knows the corporate seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that it was so ‘affixed by order
of the Board of Directors of said corporat:on and that he/she: SJgned his /her name thereto by like order.

i +
¢

(Seal) ‘ - :
Notary Public = . - . County

(The Surety Company must append a statement of its financial condition and a copy of the resolution -
authorizing the execution of bonds by officers of the Surety Company )

L,

. : R PERFORMANCE BOND
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KNOW ALL MEN BY THESE PRESENTS THAT

-amount of

PAYMENT BOND
(TRUSTEE FORM)
; |

BONDNO. .~ - - BONDAMOUNTS$__

Note:  This Bond is issued simultaneously with another Bond in favour of the Obligee conditioﬁed forthe fulland

faithful performance of the Contract.

hereinafter called the Principal, and.
a corporation created and existing under the laws of _ .
and duly authorized to fransact the business of Suretyshipin_____ - - i -

as Surety, hereinafter called the Surety are, subj'ect to the conditions hereinafter contained, held and:

firmly bound unto RHI Refractories Holding Company, Twin Tower, Wienerbergstrasse 11, 1100 Vienna,
Austria care of Robin Schmidt Whitley as Trustee, hereinafter called the Obligee; for the use and benefit. -
of the Claimants, their and each of their heirs, executors, administratdrs, stccessors and assigns, in the -

Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and "
severally, firmly by these presents.. o T ’ '

WHEREAS, the Principal has entered into a written contract with the Obligee, dated the day of
200._, for Asbestos Abatement Services, RESCQO Canada Inc., 78 Route 148, Grenville, Quebec,

which Contract Documents are by reference made a part heréof, and are hereinafter referred toasthe

Contract. - ol o ' o

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall make

e g

payment to all Claimants for all labor and material used or reasonably requi:ea for use in the . .

_performance of me_CQntraci, then this obligation shall be null and void; otherwise it shall remain infuﬂ ,
“force and effect, subject, however, to the following conditions: - :

1. A Claimant for the purpose of this Bond is defined as one having a direct contract with the '
Principal for labor, material, or both; used or reasonably required for use in the performance of the
Contract, labor and material being construed to include that part of water, gas, power, light, heat;

-oil, gasoline, telephone service or rental equipment directly applicable to the Contract provided that
. a person, firm or corporation who rents equipment to the Principal to be used in the performance of
~ the Contract under a contract which provides that all or any part of the rent is to be applied '
 towards the purchase price thereof, shall only be a Claimant to the extent of the prevailing- . .
industrial rental value of such equipment for the period during which the equipment was used in:-
the performance of the Contract. The prevailing industrial rental value of equipment shall be

as Princjpal,-

, T _ . ‘ Dollars ($ - )
of lawful money of Canada for the payment of which sum well and truly to be made the Principal and the °

determined, insofar as it _is’practica] to do so, in accordance with and in the manner provided forin -

the la_testrlrevised edition to the publication of the Cahadian C,onst_ruvcﬁor_i Association titled 1‘£Rental
Rates on Contractors Equipment"” published prior to the period during which the equipment was
‘used in the performance of the Contract. ' : ' A .

’ 2. 'The Principal and‘the Surety, héreby jointly and sev‘era_i_ly agree with the Obligee, as Tru‘ste‘e, that

every Claimant who has not been paid as provided for under the terms of his contract with the -
Principal; before the expiration of a period of 90 days after the date on which the last of such
‘Claimarit's work or labor was done’or performed or materials were furnished by such Claimant, -
may as a beneficiary of the trust herein provided for, sue-on this Bond, prosecute the suit to final - -
judgment for.such sum or sums as may be justly due to such Claimant under the terms of his. - -~

. i PAYMENTBOND' -
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contract with the Principal and have execution thereon. Provided that the Obligee is not obliged to
do or take any act, action or proceeding against the Surety on behalf of the Claimants, or any of
them, to enforce the provisions of this Bond. If any act, action or proceeding is taken either in the
name of the Obligee or by joining the Obligee as a party to such proceeding, then such act, action or
proceeding, shall be taken on the understanding and basis that the Claimants; or any of them, who
take such act, action or proceeding shall indemnify and save harmless the Obligee against all costs,
charges and expenses or liabilities incurred thereon and any loss or damage resulting to the Obligee |
by reason thereof. Provided still further that, subject to the foregomg terms and conditions, the =
Claimants, or any of them, may use the name of the Obligee to sue on and enforce the provisions of

_ this Bond.

No suit or action shal] be commenced hereunder by any Claimant:

(a)  unless such. C]aunant sha]] have given written notice w1thm the time limits heremafter set:

' forth to each of the Principal, the Surety and the Obligee, stating the substantial accuracy the

* amount claimed. Such notice shall be served by mailing,the same by registered mail to the
-Principal, the Surety and the Obligee, at any place where an office is regularly maintained for_ '

the transaction of business by such persons or served in-any manner in which legal process
may be served in the Province or other part of Canada in which the subject matter of the
Contract is located. Such notice shall be given “

(1)  inrespect of any claim for the amount or any portlon thereof, required to be held back
from the Claimant by the Principal, under either the terms of the Claimant's contract - -
with the Principal, or under the Mechanic's Liens Legislation applicable to the
Claimant's contract with the Principal, whichever is the greater, within 120 days after
such Claimant should have been pald in full under the Claimant's contract wrth the .
Principal; : : g :

(25 in respect of any i clalm other t_han for the holdback or porhon thereof referred to

" Jastof the work or labor or furnished the last of the materlals for thch suc_h claim is
made under the Claimant! s contract w1th the Pnnc1pal :

(b) after the expiration of 1 year following the date on which the Prmc:pal ceased work on the
Contract, mcludmg work performed under the guarantees. prov:ded in the Contract

+

(0 other than ina Court of competent jurisdiction in the Provmce or Drstnct of Canada in which

the subject matter of the Contract, or any part thereof, is situated and not elsewhere, and the
» parnes hereto agree to submit to the ]unsdlctlon of such Court. '

: The Surety agrees not to take advantage of Arncle 1959 of the Crvrl Code of the Province of Quebec B A

in the event that, by an act or-an omission of a Claimant, the Surety canno longer be subrogated in
the rights, hypothecs and pnvrleges of said Claimant. :

_Any material change in the contract between the Pr1nc1pal and the Obhoee shall not pre]udlce the

rights or interest of any Claunant under this Bond who is not mstrurnental in bringing abouit or has
not caused such change

The amount of this Bond shall be reduced by, and to the extent of any payment or payments made
in good faith, and in accordance with the provisions hereof, inclusive of the payment by the Surety -
of Mechanics' Liens which may be filed of record a gainst the subject matter of the Contract whether

3or not claim for the amount of such Lien be’ presented under and against this Bond
' The Su_rety shall not be liable }f»or a g_rea_tersum that the specified penalty of this Bond.

: PAYMENT BOND
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SIGNED AND SEALED THIS  dayof __ T R

(Principal) | T (Geal)

- . By
(Witness) g ,
. o o

! ' . o . (PrintName and Title)

"

‘(Suret'y)i L - " (Seal) |

l% . E ‘,S'I(Witness)

['g . ; B S o o h i S '_ (_Prin_tName and Title) "~

2026 (8) ~January 20,2000 - . ) 3of5 . . ' “i 0 EaImIre
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- (Acknowled gment by Principal, if a corporation)

PROVINCE OF | )
B ’ , ) ssa
COUNTY OF ' ' ' )
Onthis - . dayof_ : ' , 200__, before me personally came
. ' _ ’ to me known, who being by me duly sworn,
did depose and say thathe/she resides in - that he/she is the’
_—of ‘ ' L , the corporation

described in and which executed the foregoing instrument; that he/she knows the corporate seal of said
~corporation; that the seal affixed to said instriment is such corporate seal; that it was so affixed by order

3 of the Board of.-Directors of 'sAaidvcorporaﬁon, and that he/she signed his/ her name thereto by like order. .
(Seal) - : - :
- I Notary Public o - County -

‘ (Aqkndwled gment by Principal, if not a cofporaﬁon)

PROVINCEOF _-___. .- )

i ) S5.:

COUNTY OF _ )
i On this - day of : 200, before me personally came - -
' : SN e to me known and known to me to be
i the person described in and who execuited the foregoing instrument and who acknowledged that he/she
; - executed the same. T ’ SR g S

(Seal) -

* - Notary Public o County |

i PAYMENTBOND .
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s st lasnpood
* .

(Acknowled gment by SurétY)

PROVINCE OF | v )
; ’ ' .. )  ss.
COUNTY OF . ‘ )
On this day of ' ~,200__, before me personal]y came
v _ ; to me known, who being by me duly sworn,
did depose and say that he/she resides in - - that he/sheis the A
of ’ - ‘ : , the corporation

described in. and which executed the: foregomg instrument; that he/she knows the corporate seal of said

" corporation; that the seal affixed to said instrument is such corporate seal; thatit was so affi*ed by order »
of the Board of Dlrectors of said corporatmn and that he/she signed his /her name thereto by like order S

(Seal)

(The Surety Company must append a statement of its fmanc1a] condition and a copy of the resolu’non
authorizing the execution of bonds by offlcers of the ‘Surety Company )

E ‘_ VNotary Public = .~ . ~ County .7

it
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GENERAL CONDITIONS

Gc01 - DEFINITIONS AND TERMINOLOGY

1.1 Defined Terms
A ‘Wherever used in the Contract Documents and jﬁrinted with injtial or all capital .

-bid documents. . '

letters, the terms listed below shall have the meanings indicated which are

- applicable to both the singular and plural thereof.

~ Addenda

"Addenda" means written or graphic instruments issued prior to the specified
date for bid closing w}uch clarify, correct or change the b1d requirements or the

A gx;eem ent

"Agreement” means the written instrument which i is ewdence of the agreement
between OWNER and CONTRACTOR covering1 the Works. C

. .Apphcahon for Pavment

Apphcatlon for Payment means the ,form acceptable to ENGINEER which is to

© be used by CONTRACTOR during the course of the Works in requesting N
_‘progress or final payments and which is to be accompanied by such supportmg

documentatlon as is requued by the Contract Documents

2026 {8} - January 20, 2000 R

: .Change Order

' 'Change Order" means a document recommended by ENGINEER ‘which is
" signed by CONTRACTOR and OWNER and authorizes an addition, deletion, or

revision in the Works, or an adjustment in the Contract Price or the Contract
Times (or Milestones), issued on or after the date of Notice of Award, and shal]
form part of the Contract. s

N —Contract

“.“Contract” méaris the ‘entire and integrated Wntten agreement between OWNER _ o

. arid CONTRACTOR: concerning the Works. The Contract supersedes prior

: negotiations, representations, or a greements, whether written or oral.
'Contract Price

) "ContIact Price” means the morues payable by OWNER to CONTRACTOR for

the performance and completion of the Works in accordance with the provmons" )

- - of the Contract Documents, and in the context of the Contract means either the
total lump sum price of CONTRACTOR for the performance of the Works or the  *

. ..total of the unit prices of CONTRACTOR for the performance of the Works - o
- extended, based" upcm the’ estlmated quantities set forth in the Schedule of Prlces e

- "GC-1



or combinatien of unit prices and Jump sums named in the Schedule of Prices,

plus or minus any adjustments made in accordance with the Contract.

’ ContractTimes'

"Contract Times" means the number of days or the dates stated in the Project
Specifications to achieve Substantial Performance; and complete the Works so
that it is ready for final payment as evidenced by ENGINEER's written
Tecommendation of final payment, as such number of days or dates may be
modified pursuant to the Contract Documents

CONTRACTOR

. "CONTRACTOR" means the party to whom the Contract for the Works has been

awarded and with whom OWNER has entered into the Agreement, and in the
context of the Contract means the person or company named as CONTRACT OR
“in the Agreement.

. Drawing ' i

Drawmgs mean that part of the Contract Documents prepared or approved by

ENGINEER which graphically show the scope, extent, and character of the
Works to be furnished and performed by CONTRACTOR, and include all
modifying Drawings issued by Addenda and/or during the progress of the _
Works. Shop Drawings and other CONTRACT OR subn'uttals are not Drawmgs
as so defined. S : .

ENG]NEER

2026 {B) - January 20, 2000

ENGINEER means Conestoga -Rovers & Assoaates Lmuted and its duly
authorized agents. Whenever in the Contract Documents the shortened names
"Conestoga-Rovers & Associates” or "CRA" are uted such names each refer to
ENG]NEER '

© Field Order

"Field Order means a written order issued by ENGINEER which requires minor
changes in the Works but which does not.involve a chanoe in the Contract Price
or the Contract Times (or Milestones), and shall form part of the Contract

‘ Force VAccount Work; work performed ona ForceAccount Basis

- "Force Account Work"; "work performeo on.a Force Account Basis" means work

performed at the request of ENGINEER and authorized by OWNER to be paid

for in accordance with Gc.28. The term "Force Account Basis" means on the basis,

of all costs-necessarily incurred and paid by CONTRACTOR in the proper
performance of Force Account Work plus CONTRACTOR's fee for overhead and
proﬁt determmed as provided in Gc.28 :

G2 o | g
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Laws and Regulations; Laws or Regulétions

“Laws and Regulations"; "Laws or Regulations" mean any and all applicable-
statutes, laws, rules, regu]aﬁons, ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

'

Liens -

“Liens” means charges, security interests, or encumbrances upon Project funds,

+ real property, or personal property.

Milestone

"Milestone” means a principal event specified in the Contract Documents relating
to an intermediate completion date ¢r time prior to Substantial Performance of all
the Works. : : :

- Notice of Award

"Notice of Award" means the written notice by ENGINEER on behalf of OWNER
to the apparent successful bidder stating that upon timely compliance by the

. apparent successful bidder with the conditions precedent listed therein, OWNER

will sign and deliver the Agreement.

Notice to Proceed

1}

- "Notice to Proceed” means a written notice gfve,n by ENG]NEER on behalf of-

OWNER to CONTRACTOR fixing the date on which the Contract Times (or

[SPPRRT
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" Milestones) will commence to run’'and on which CONTR.ACTOR‘shal] start.to

perform the Works under the Contract Documents.

Other Contractor

"Other Contractor” means any person, firm, or corporation employed by or .
having a contract directly or indirectly with OWNER otherwise than through

-CONTRACTOR.

 OWNER

"OWNER" mieans the party with whom CONTRACTOR has entered into the
Agreement and for whom the Works are to be provided, and in the context of the

Contract means the entity named-as OWNER in the Agreement.

‘Partial Utilization

“Partial Utilization” means use by OWNER of a substantially performed part of
the Works for the purpose for which it is intended (or a related purpose) prior to

" Substantial Performance of all the Works.
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Plant and Equipment -

"Plant and Ecjuipmént"} means éverything (inchdiﬁg tools, appliances, and
construction equipment and machinery, including plant and equipment of
Subcontractors), except labor, which is either brou ght onto the Site or used by or

- ori behalf of CONTRACTOR in order to carry out the Works, but no{ tobe

incorporated in the Works.

. Project

"Project” means the total construction of which the Works to be performed under -
the Contract Documents may be the whole, or a part as may be indicated -
elsewhere in the Contract Documents. - ) '

Project Spgciﬁcaﬁons » o

“Project Specifications” or "Spéciﬁéaﬁons" are one and the same and mean that
part of the Contract Docurrients consisting of written technical de'scn'ph'ons*of '
materials, equipment, systems, standards, and workmanship as applied to the

' Work_s and certain administrative details applicable thereto.

Representatjve

"Representative” wherever and in whatever manner used shall imean' .

CONTRACTORs officers, directors, shareholders, employees, agents, - 4
Subcontractors and tier of Subcontractors, Suppliers, any other person or entity,

 directly or indirectly employed by any of them to perform or furnish any of the
. Works, and anyene for whose acts or omissions any of them may be liable.

ot

S —
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‘ Sho]g’ Dréwiﬁgg

Samples .

"Samples” means physical examples of materials, equipment, or workinanship
that are representative of some portion of the Works and which establish the

standards by which such portion of the Works will be judged. - o
Sections |

"Secﬁons" means the Sections.of the Project Specifications. The first two numbers

of a five digit Section number denote the Division number (e.g., 01 100 represents
a Section of Division 1). ' o .

"Shop Drawings” means all drawings, diagrams, illustrations, schedules; and
other data or information which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to illustrate some portion of
the Works. Approved Shop Drawings are not Contract Documents.

Si fg

- "Site" means the laﬁds, waters; structures, or other areas -indica-{éd in the 'Canhaét

Documents as being furnished by OWNER to CONTRACTOR upon which the.

GC4 . I



TS |

Works is to be performed, inclu ding rights-of-way and easements for access
thereto, and such other Jands furnished by OWNER which are designated for the
use of CONTRACTOR. ‘ S ’

Subcontractor

"Subcontractor” means a person, corporation, or entity having a difect'contract

- with CONTRACTOR or with any other Subcontractor for the performance of a

part orparts of the Works included in the Contract.

Substantial Performance .

"Substantial Performance” is as defined in the lien legislation applicable to the.
Project Site location. If such legislation is not in force or does not contain such
definition, Substantial Performance shall have been reached when the Works (or
a specified part thereof) has progressed to the point where, in the opinion of
ENGINEER, the Works (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Works (or a specified part
thereof) is ready for use or is being used for the purpose for which it is intended
and is so certified by ENGINEER. The term “substantially performed" as applied
to all or part of the Works refers to Substantial Performance thereof.” -

Supplier

‘ "Supplier” means a manufacturer, fabﬁcator, supplier, distributor, rhétérialman,

or vendor having a direct contract with CONTRACTOR or with any’ )
Subcontractor to furnish materials or equipment to be incorporated in the Works
by CONTRACTOR or any Subconfractor. ' o

PrpR—

Eatita e st el
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Undeérground Facilities

"Underground Facilities" shall mean any and all underground or submerged
pipélines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or attachments, and any encasements containing such facilities .
which were installed underground or underwater to fumnish any services or
materials, including, but not limited to, those that convey electricity, gas, steam,
liquid petroleum product, telephone or other communications, cable television,

~'water, wastewater, stormwater, other liquids or chemicals, or traffic or other

control systems.

' Work'.Change Directive

“Work Change Directive" means a written statement to CONT: RACTOR issued on
or after the date of the Notice of Award and signed by OWNER and '
recommended by ENGINEER, ordering an addition, deletion, or revision in the
Works, or responding to differing or unforeseen subsurface or physical
conditions under which the Works is to be performed or to emergencies, and
shall form part of the Contract. A Work Change Directive will not change the
Contract Price or the Contract Times {or Milestones), but is evidence that the
parties expect that the change ordered or documented by a Work Change

- Directive will be incorporated in a subsequently issued Change Order following

GC-5 . b
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1.2 Termiﬁolbgy

A.

- negotiations by the parties as to its effect, if any, on the Contract Price or the

Contract Times (or Milestones) as provided in the Contract.

Works

"Works" means the performing or furnishing of labor, the furnishing and
incorporating of materials and equipment, the furnishing of services, and all

other things required to be done, all as required by the Contract Documents, and
includes all extra and additional work and material and services that may be

~ ordered pursuant to the Contract.

Written Amendment

"Writtén Amendment" means a written statement modifying the Contract
Documents, signed by OWNER and CONTRACTOR 6n or after the date of
Notice of Award and normally dealing with the nonengineering.or nontechnical
rather than strictly construction-related aspects of the Contract Documents, and:
shall form part of the Contract. . - » s L

Whenever in the Contract Documents the terms “as allowed", "as approved”, or
terms of like effect or import are used, or the adjectives "reasonable”, "sufficient", ‘
“necessary”, “suitable”, "acceptable”, “proper”, "satisfactory", or adjectives of like
effect or import are used to describe an action or determination of ENGINEER as
to the Works, it is intended that such action or determination will be solelyto =

. evaluate, in general, the completed Works for compliance with the requirements B
of and-information in the Contract Documents and conformance with thedesign- ' - —

concept of the completed Project as a functioning whole as shown or indicated in -

—_—

B,

L Y

[—
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days will be omitted from the computation. -

the Contract Documents (unless there is a specific statement indicating -
otherwise). o - N .

The following words when used as described shall have the méénings assi:gned
to them: ' '

 day,

"day’ means a calendar day of 24 hours measured from midnight to thenext
midnight.- When any period of time is referred.to in the Contract Documents by
days, it will be computed to exclude the first and include the last day of such
period. If the last day of any such period falls on a Saturday or Sunday or on a:
day made a legal holiday by the law of the applicable jurisdiction, such day or

defective

"defective" is an adjective which when modifying the word "Works" refersto
Works that is unsatisfactory, faulty, or deficient, in that it does not conform to the _
Contract Documents, or does not meet the requirements of any inspection, ‘
reference standard, test, or approval referred to in the Contract Documents, or
has been damaged prior to ENGINEER's recommendation of final:payment -

(unless responsibility for the protection thereof has been specifically and -
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expressly assumed by OWNER at Substantial Performance in accordance with
Article 10 of the Agreement). The terms "faults” and "defects" (and words of like
import) in the Works each refer to Works that is defective.

directed

"directed”; "designated", "permitted”, "required”, "accepted”, and words of like
import, wherever and in whatever manner used, with or without reference to

 ENGINEER, mean as directed, deSJgnated permitted, required, and accepted by
‘ ENGINEER

"furnish”, when used in connection with services, materials, or equipment, shall .

mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) readyfor use or installation and in usable or
operable condmon :

l

“herein -

"herein”, "hereinafter”, "hereunder”, and words of similar import refer to the
Contract Documents. : ’ :

include

“include,” "includes”, or "including” mean to include without lm'utanon ..

install’ : . o . ' - ERS—. ___.__;: v t . e i s

[—— 1
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"install”, when used in connection with services, materials, or equipment, shall

‘mean to putinto use or place in final position said services, materials, or

equxpment complete and ready for intended use.
may -
"may", wherever and in whatever manner used, is permissive.

person

“"person” includes firms, companies, and corporations.

. pjogresé payment

“progress payment” refers to the method of monthly payments to

- CONTRACTOR in accordance w1th the terms of the Contract.

provrde or perfonn .

"provide” or perform when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or

~equ1pment complete and ready for intended use. When "furnish”, “install",.

perform or prowde isnot used in connection with services, matenals or

‘GC-7



equipment in a context clearly requiring an obligation of CONTRACT OR,
“provide” is implied. : R
shall or will

"shall” or "will", whenever used to stipulate anythihg, means the in'iperaﬁvé: the '_ '
item must be done or performed by the party so charged and the party has '
entered into a covenant with the other party to do or perform the same.

shown

"shdwn", "mdicated"', '>'detai]_ed", and words of like import, wherever and in

- whatever manmer used, with or without reference to the Drawiﬁgs, means

shown, indicated, or detailed on the Drawings.

specified- - ST ' ‘ oo

+

“specified"”, "described"”, or "noted", wherever and in whatever manner used, -

means as specified, described, or noted in the Contract Documents.

submitted

"subnﬁtted", wherever and in whateverbﬁ'xahner used, means submi‘rtéd'to -
ENGINEER or OWNER for acceptance by ENGINEER or OWNER.

- Unless stated otherwise in the Contract Documents, words or phrases which. = |
. have a well-known technical or construction industry or trade meaning are used

in the €ontract Documents in accordance with such recognized me@ing. e

e e g 08

Gc02 . CONTRACT DOCUMENTS

21
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Intent " -

N

The Contract Documents are complementary and what is called for by any dne
shall be as binding as if called for by all. 1t is the intent of the Contract ’
Documents to describe a functionally complete Project to be constructed by _
CONTRACTOR in accordance with the Contract Documents, and to include all
the labor, supervision, materials, equipment, Plant and Equipment, supplies,
documentation, services, transportation, facilities, and all other things neeessary -
for the proper execution of the Works, excepting only those items specifically
stated in the Contract Documents asbeing fumnished by OWNER. . ° ’

The headings or titles shall not be .defe'me_zd to be part of the Contract Documents
to be taken into consideration in the interpretation or construction of the
Contract. - ' C ' ' '

Drawings and Project Specifications shall be read and in%erpretéd togét.her.v
Sections of Division 1 of the Project Specifications govern the execution of the

work of allj Sections of the Project Specifications.

- GC-8
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2.2

Ge03 SUBCONTRACTORSAND SUPPLIERS

- Any labor, documentation, services, materials, or equipment that may reasonab]y

be inferred from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result shall be provided by
CONTRACTOR whether or not specifically called for on the Drawings and in the
Project Specifications, or other Contract Documents, at CONTRACTOR' s expense
and atno adchbona] cost to OWNER.

Any division of the Project Speciﬁcaﬁons into Sections or subsections shall be -
only for clarity of reading and reference, and shall not be taken to be a division
into trades, subtrades, or sections of work of any kind.

Reference Standards

A.

Reference to standards, spec1ﬁcat10ns manuals, or codes of any techmcal society,
organization, or association, or to Laws or Regulations, whether such reference
be specific or by implication, shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the date of bid closing. ‘

No provision of any such standard, speCJﬁcahon manual, code, or any
instruction of a Supplier shall be effective to change the duties or responsibilities
of OWNER, CONTRACTOR, or ENGINEER, or any of their subcontractors,
consultants, agents, or ernp]oyees from thOSe set forth in the Contract
Documents.

: ___ . '“'“‘VSTl

CONTRACTORsRespons1bﬂ1ty e e
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A.

CONTRACTOR shaliniot delewate or sublet the whole of the Works. _
CONTRACTOR shall not- delegate or sublet any part of the Works without the .

' pnor written consent of ENGINEER or OWNER.

 CONTRACTOR shall preserve and protect the rights of the parties under the

Contract with respect to work to be performed under subcontract.
CONTRACTOR shall enter into contracts or written agreements with
Subcontractors and Suppliers to require them to perform their work as provided
in the Contract Documents, and shall incorporate the terms and conditions of the
Contract Documents into all contracts or written agreements thh’Subcontractors
and Supphers : :

’ CONTRACT OR shall be fully responsible to OWNER and ENGINEER for all acts

and omissions of Subcontractors, Suppliers, and of persons directly or indirectly
employed by them, including Subcontractors nominated by OWNER or
ENGINEER, if any, just as CONTRACTOR is fully responsible for acts and
omissions of persons directly employed by CONTRACTOR. Nothing in the
Contract Documents'shall create for the benefit of any such Subcontractor,
Supplier, or other person any contractual relationship between OWNER or
ENGINEER and any such Subcontractor, Supplier, or other person, nor shall it .
create any obligation on the part of OWNER or ENGINEER to pay or to see to the

- payment of any monies due any such: Subcontractor Supplier, or other: pe’son or

enhty except as may otherwise be requued by Laws or Regulations.. .
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CONTRACTOR shall not employ any Subcontractor against. whom OWNER or .

ENGINEER may object to as lacking capability to properly perform.

Without the prior written approval of OWNER or ENGINEER, CONTRACTOR
shall not add to, delete from, or change the Subcontractors naméd in the _ s A
Contract. : . ’ . » ' v

OWNER, through'ENGINEER, may provide to a Subcontractor or Supplier

~ information as to the percentage of the Subcontractor's or Supplier's work which

has been recommended for payment. -

Gc04 - THEENGINEER |

4.1  Authority of ENGINEER

A.

ENGINEER will Be OWNER's representative during the construdtion period. "
CONTRACTOR shall execute and complete the Works in accordance with the
Contract and to the satisfaction of ENGINEER, and shall promptly comply with

ENGINEER's instructions on any matter relating thereto.

Neither ENGINEER's authority or responsibility under this Gc.04 or under any

other provision of the Contract Documents nor any decision made by '

ENGINEER in good faith either to exercise or not exercise such authority or

responsibility or the undertaking, exercise, or performance of any-authority or

responsibility by ENGINEER shall create, impose, or give rise to any duty in

contract, tort; or otherwise owed by ENGINEER to CONTRACTOR, any TP

' Subcontract_or, any Supplier, any other individual or entity, or to any surety for

2026 (8) ~ January 20, 2000

or employee or agent of any of them.

ENGINEER will not supervise, direct, control, or have authority over orbe
responsible for CONTRACTOR's means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and’
Regulations applicable to the furnishing or performance of the Works. |

X}

. ENGINEER will not be responsible for CONTRACTOR's failure to perform or

furnish the Works in accordance with the Contract Documents. ENGINEER. will
not be reésponsible for the acts or omissions of CONTRACTOR or any. - - :
Representative. ‘ > s I o

CONTRACTOR shall not be relieved from any obligations under the Contract
Documents or otherwise (i) by any inspections, reviews, tests, certifications,
supervision, directions, controls, authority; or approvals of ENGINEER or -
OWNER whether or not provided, required, or performed pursuant hereto, or
(ii) by the lack of or inadequacy of any of same. : .

. ENGINEER éhall make ’decisions, as described -be]ow,én"matters arisihg under

the Contract. Subject to the terms and conditions hereof, ENGINEER shall render
a written decision with respect to the following: ' '

GC-10



1. inguiries regarding claimed conflicts or discrepancies within or between

the Contract Documents; or
2. claimed ambiguities, ei‘rors, or omissions in the Contract Documents; or

3. inquiries regarding the quality, dimensions, and sufficiency of Plant and
Equipment, materials or equipment, or work; or

4. inquiries regarding the due and proper execution of the Works; or

5. claims or.inquiries regarding the measurement, quanﬁty, or valuation of
the Works, including extra work and /or deductions; or ’

6.  claims for additional time and /of compensation; or

7. any other inquiries or questions for which CONTRACTOR makes a specific
written request for a written decision. ' ' ,

ENGINEER will have authority to disapprove or. reject Works which ENGINEER
believes to be defective, or that ENGINEER believes will not produce a.completed
Project that conforms to the Contract Documents or that will prejudice the
integrity of the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. ENGINEER will also have authority to -
require special inspection or testing of the Works as provided in-Paragraph 18.3,
whether or not the Works is fabricated, installed, or completed.

~—Gc05 —--DISPUTESAND CLAIMS - -~ -~ - e e e e s

D
PR
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5.1 thice ‘

A.

All claims by CONTRACTOR for an increase in the Contract Price or extension to
the Contract Times (or Milestones) arising out of or in any way related to the
Contract, or any claim by CONTRACTOR for damages due in any way to, arising
out of, or in any way related to the performance of the Works, or any dispute .
CONTRACTOR might have with regard to any matters enumerated in
Paragraph 4.1 D shall be submitted in writing to ENGINEER for decision. All
such claims ‘or disputes (i) shall include the amount or extent of the elaim or

dispute with all supporting data; (ii) shall be submitted in writirfg‘ to ENGINEER . -

within 15 days of the event or events which first give rise to'the claim or dispute
unless ENGINEER allows, in writing, an additional period of time for )
CONTRACTOR to ascertain and submit more accurate data in support of the
claim or dispute; and (iii) shall be accompanied by CONTRACT ORis,wﬁtten
statement that the adjustment claimed is the entire adjustment to which
CONTRACTOR has reason to believe it is entitled as a result of said event or
events. - , ’ o , - )

CONTRACTOR's failure to meet any of the claim filing requirements herein shall
render any claim' by CONTRACTOR for an increase in the Contract Price’or '
extension to the Contract Times (or Milestones) invalid without further

- consideration or review and no increase in the Contract Price or extension to the
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C.

Contract Times (or Mi]eéfones) shall be made on account of the claim. | )
CONTRACTOR shall bear the burden of proving all of the foregoing.

The claim filing requitements set forth in this Ge.05 shall apply in addition to, not
in lieu of, other claim filing requirements set forth in the Contract Documents. -

52 ENGINEER's Decision

A.

ENGINEER shall render its decision no later than 30 days fo]waing

" CONTRACTOR's timely written submission to ENGINEER. ENGINEER's

decision shall be final and binding upon CONTRACTOR unless, within 20 days
after the date such decision was rendered by ENGINEER, CONTRACTOR
delivers to OWNER and ENGINEER written notice disputing such decision. The
15-day notice specified in Paragraph 5.1 A shall be a condition precedent to
CONTRACTOR's right to pursue any further action, including, but not limited to,
any actionin any court of law, with respect to the claim or dispute. -

CONTRACTOR's notice disputing the decision shall clearly identify the issues in

dispute, CONTRACTOR's position, and clearly state the specific facts supporting
CONTRACTOR's position. Copies of all supporting documents on which
CONTRACTOR relies to support its position shall also be attached to the notice.
Failure to submit the required information and documentation shall'be deemed a
waiver of CONTRACTOR's right to use such information or documentation in
any later proceeding. . o [ ' I

5.3 Continuing the Works

A.

T

CONTRACTOR shall not dé]ay or disruptvthé progress of the-Works aWﬁiﬁhg a

decision-upon any claim or dispute, or as a result of any unresolved-dispute. To - -*
' the extent that an inquiry is made of ENGINEER for which a decision is - '

PR —

R
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necessary and such decision would impact progress of the Works,
CONTRACTOR shall, unless directed otherwise in writing by OWNER or. -
ENGINEER, continue with all aspects of the Works riot so affected byany -
forthcoming decision by ENGINEER and shall immediately upon receipt of .
ENGINEER's decision proceed with all work affected by-the decision, regard];ess

. of whether or not CONTRACTOR later disputes.such decision.

'Ge06  NOTICE OR OTHER COMMUNICATION

6.1 Giving Notice

2026 (8) ~January 20, 2000

A. .

Whenever any provision of the Contract Documents requires the giving of .
written notice or requires any other communication to be made in writing, such
notice or communication will be deemed to have been validly given or made

(1) if delivered in person to the individual or to a member of the firm or to any.
officer of the corporétion for whom it is intended, or (2) if delivered at:_or sent by
(i) prepaid overnight courier service, or (ii) postage prepaid registered or
certified mail, to the last business address known to the giver of the notice, or

(3) if transmitted by facsimile, the time at which a‘machine generated
confirmation states the notice or communication was received at the facsimile

telephone number of thé'intended recipient last known by the sender.
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6.2 Address for Notice

A

All such writings between the partiés under the Contract shall be addressed as
specified in the Special Conditions.

Either party may change its designation of addressee or address upon written
notice to the other party.

63 * OWNER's Communication to CONTRACTOR

A.

Except as otherwise provided in the Contrachocuments, OWNER will issue all
- communications to CONTRACTOR through ENGINEER. '

- Ge.07 TO BE FURNISHED BY CONTRACTOR

7.1 Services, Materials, and Equipment :

Un]es_s_ otherwise specified in the Contract Documenits, CONTRACTOR shall
provide, assume full responsibility, and include in the Contract Price for the
execution of the whole of the Works complete in every respect in accordance with
the Contract, including, but not limited to: all services, labor, supervision,
transportation, materials, equipment, Plant and Equipment, fuel, power, light,
heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing, startup, and
completion of the Works; final cleanup of the Site on completion of the Works to-

- the satisfaction of ENGINEER; and all contingent expenses and risks of every

kind necessary to complete the Works in accordance with the Contract (provided
that the Contract Price will not include for those items which are specifically

A. .

w,! ’

i

2 o

l

B.
o

J

]

|

i

!

1

stated in‘the Project Specifications to be paid as Force Account Work). -

All materials, equipment, and accessories incorporated into the Works shallbe as* -
specified or, if not specified, shall be of good quality and new, except as
otherwise provided in the Contract Documents. All warranties and guarantees
specifically called for by the Project Specifications shall expressly run to the
benefit of OWNER. If required by ENGINEER, CONTRACTOR shall furnish -
satisfactory evidence (including reports of required tests) as to the source, kind,

- and quality of materials and equipment. All materials and equipment shall be '
stored, applied, installed, connected, erected, protected, used, cleaned, and

conditioned in accordance with instructions of the applicable Supplier, except as .. )
otherwise may be provided in the Contract Documents. - : S

7.2 Supervision and'Sﬁpefintéhdence

2026 {8) ~ January 20, 2000

A.

CONTRACTOR shall supervise, inspect, and direct the Works competently and
efficiently, devoting such attention thereto and applying such skills and expertise
as may be necessary to perform the Works in accordance with the Contract

Documents. CONTRACTOR shall be solely responsible for the means, methods, ;

techniques, sequences, and procedures of construction, for coordinating the.
various parts of the Works, and to see that the completed Works complies
accurately with the Contract Documents. : ' '

GC-13
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Labor

CONTRACTOR shall employ and keep on the Works at the Site at all times
during its progress a competent resident supervisor herein referred to as
"superintendent” and necessary assistants. The superintendent shall not be
replaced without prior written notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent shall be CONTRACTOR's
representative at the Site and shall have authority to act on behalf of '
CONTRACTOR. All communications given to or received from the ,
superintendent shall be bindin g on CONTRACTOR! - :

CONTRACTOR shall designate a quavh'ﬁed and expe}ienced safety representative

at the Site whose duties and responsibilities shall be the prevention of accidents

and the maintaining and supervising of safety precautions and programs.

]

t

A.  CONTRACTOR shall provide competent, suitably qualified personmel to survey,

lay out; and construct the Works as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the Site.

4

Ge.08 PROSECUTION OF THE WORKS

8.1 Progress Scheduje

A

Time is of the essence with respect to the performance of the Contract by'-
CONTRACTOR. - '

CONTRAGTOR shall proceed with the Works when the Notice to Proceed is
issued and shall complete the Works in'accordance with the Contract Times (or

2026 (8) ~ Jahuary 20, 2000

Milestones) and in such a manner that: P

1. any stages of the Works, including any Milestones specified in me,Cdnh'act
Documents which are specified to be completed on or before a specific time
(number of days or dates), shall be completed on or before such time; and

2. the whole of the Works which is speé’iﬁed to be completed on or before a

specific time (number of days or dates) shall be completed on or before
such time. . - - A ; =

Within 7 days after the date of the Notice to Proceed (unless otherwise specified

in Section 01300 of the Project Specifications), CONTRACTOR shall submit to

ENGINEER for its review, a progress schedule indicating the times (number of
days or dates) for starting and completing the various stages of the Works, .
including any Milestones specified in Section 01100 of the Project Specifications.
The progress schedule will be acceptable to ENGINEER if it provides an orderly
progression of the Works to completion within any specified Milestones and-the
Contract Times. Such acceptance will not impose on ENGINEER responsibility
for the progress schedule, for sequencing, scheduling, or progress of the Works
nor interfere with or relieve CONTRACTOR from CONTRACTOR's full '
responsibility therefor. . -

GC-14 ‘ _
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CONTRACTOR shall adhere to the progresé schedule established in accordance
with Paragraph 8.1 C, as it may be adjusted from time to time, as follows: -

1. CONTRACTOR shall submit to ENGINEER for acceptance (to the extent
indicated in Paragraph 8.1 C) proposed adjustments in the progress
schedule that will not result in changing the Contract Times (or
Milestones). Such adjustments will conform generally to the progress
schedule then in effect and additionally will comply with any provisions of
the Project Specifications applicable thereto; and ' :

2. proposed adjustments in the progress schedule that will change the -
Contract Times (or Milestones) shall be submitted in accordance with the
. requirements of Gc.05. Such adjustment may only be made by a Change
Order or Written Amendment in‘accordance with Gc.05.

1f ENGINEER should be of the opinion and so state in writing to CONTRACTOR
that the quality or number of workers is not sufficient, or that Plant and _
Equipment (including, without limitation, its condition, capacity, or number of
units) is not sufficient, or that the delivery of materials and equipment is not .
sufficient, or that the methods being employed are not such as will ensure that
the Works or any part thereof will be comipleted within the specified time, v
CONTRACTOR shall forthwith improve the quality and increase the number of .
workers employed, shall make revisions to Plant and Equipment including, but
ot limited to, providing and utilizing additional Plant and Equipment, shall
employ work methods satisfactory to ENGINEER, and shall take whatever

measures as ENGINEER may specify to expedite the progress of the Worksand -
' to bring the Works.up to schedule, including adding overtime workand =~~~ = s
additional shifts, all at CONTRACTOR's expense and at no additional costto™ ~
_OWNER. CONTRACTOR shall submit to ENGINEER in writing a plan for

bringing the Works up to schedule. CONTRACTOR shall continue such efforts-
to expedite the progress of the Works until such time as, in opinionof
ENGINEER, the degree of completion of the Works complies with the progress
schedule. A :

Such right of ENGINEER to require acceleration by CONTRACT OR or such
other measures to expedite the progress of the Works shall not constitute:
grounds for any claim by CONTRACTOR for adjustment to the Contract Price
for by way of illustration and not limitation: decreased efficiency, stacking of’
trades, overtime or premium labor costs and per diems, additional Plant and

. Equjpmgnt rentals, increased supervision, insurance, and other related payroll ;

costs.

Ge09  ENGINEERING AND INSPECTION CHARGES

9.1 * Failure to Complete Work on Tii;1e

A

2026 {B) - January 20, 2000

When the Works is riot completed in accordémce with the Contract Times (or
Milestones), engineering and inspection expenses incurred by OWNER upon the
Works from such scheduled completion date to the actual date of completion

' may be charged to CONTRACTOR. )
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Ge.10 EMERGENCIES

~ 10.1  CONTRACTOR's Obligation to Act

A.

i

In emergencies affecting the health, protection, or safety of any pérsons or the
safety or protection of any property, natural resources, or the environment,
CONTRACTOR is obﬁgated to act to prevent threatened damagé, injury, or loss.

- CONTRACTOR shall notify OWNER and ENGINEER immediately, and shall
give ENGINEER and OWNER written notice (i) of such emergency within
24 hours of discovery of same, and (i) of any significant changes in the Works or
deviations from the Contract Documents caused thereby within 5 days after
completion of work relating to the emergency.: B K

10.2 Notice or Claim

Gell  USEOFSITE

A,

1f CONTRACTOR believes that additional work done by it in an emergency
which arose from causes beyond its control entitles it to anincrease in the
Contract Price or an extension of the Contract Times {or Milestones),
CONTRACTOR shall make claim as provided for in Gc.05. Failure by »
CONTRACTOR to provide notice or make a claim as required hereunder shall
result in a waiver by CONTRACTOR of any claim relating to the emergency.

11.1 Limitation on Use of the Site and Other Areas = .. o

112 Cleaning

2026 (B) f]anuary.l(), 2000

A.

A.

CONTRACTOR shall confine Plant and Equipment, the storage of materials and -
equipmient, and the operations of workers to the Site and other areas permitted

by Laws and Regulations, and shall not unreasonably encumber the Site and the
Works with Plant and Equipment or other materials or equipment. . .~ = .- -
CONTRACTOR shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof, or of any adjacent land or areas',;_' g
resulting from the performance of the Works. ' '

CONTRACTOR shall not load or pei’mit to be loaded any part of the Works with
a weight or force that will endanger the safety of the Works.

CONTRACTOR shall promptly comply with ENGINEER's directions regarding
signs, advertisements, fires, and smoking. CONTRACTOR shall use the Site only
for the performance and completion of the Works. ' o

‘During the progress of the Works, CONTRACTOR»ShaH'keep the Site and'othei' =
areas in a tidy condition and free from accumulations of waste materials, rubbis‘h,
and other debris resulting from the Works. Removal and disposal of such waste
materials, Tubbish, and other debris shall conform to applicable Laws and -
Regulations. ' -

GC-16



B. Pnor to Substantial Performance of the Works, 'CONTRACTOR shall clean the
Site and make it ready for utilization by OWNER. CONTRACTOR shall remove
materials, tools, Plant and Equipment not required for the performance of the
remaining work. Prior to application for final payment, CONTRACTOR shall
remove all waste materials, rubbish, and debris from and about the Site and
other areas as well as all temporary facilities, Plant and Equipment, and surp]us

- materials. CONTRACTOR shall leave the Site in good and satisfactory condition, .

: finished in all respects, and clean and ready for occupancy or use by OWNER at

completion of the Works. CONTRACTOR shall restore to original condition all

property not desxgnated for alteration by the.Contract Documents. .

" vty [ nrommeyren

e vt semiith

Ge.12 SUBSURFACEANDDHYSICALCOI* IDITIONS . -

I' N - 12.1 Reliance on Technical Data
| A, Reports and drawings listed in 5c.08 of the Special Conditions idenﬁfy:
i
i :
, N 1. those reports of explorahons and tests of subsurface conditions at or
l o contiguous to the Site that ENGINEER has used i in prepanng the Contract
l Documents and ‘
¥ 2. those drawings of physical conditions in or relating to existing surface or
I i I : - subsurface structures at or contiguous to the Site. (extept Underground
: Facilities as described in Paragraphs 14.1 and 14.2) that ENGINEER has
used in preparing the Contract Documents
I ' B. CONT RACTORT may rely upon the general accuracy of the “technical data"

contained in such reports and drawings, but such reports and drawings are not
Contract Documents. Such "technical data” is identified in the Special .
Conditions. Except for such reliance on such "technical data”, CONTRACTOR
may not rely upon or make any claim against OWNER; ENGINEER or any of
ENGINEER s consultants with respect to: - ’

1. the completeness of such reports and drawings for CONTRACTOR's - '
~ purposes, including, but not limited to, any aspects of the means, methods,
g _ e techniques, sequences, and procedures of construction to be employed by
i : . o . CONT RACTOR, and safety precauhons and. programs mc:dent thereto or

. 2. other data mterpretatlons opinions, and mformanon contalned in such
'~ reports or shown or md]cated in such drawings; or : :

3. any CONTRACTOR mterpretanon of or conclusion drawn from any -
J ’ o - "technical data"-or any such other data, mterpretahons, opinions, or
: mformatlon :

2026 (8) ~ January 20, 2000 . GC-17 ;
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'Ge3 © DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

131 Notice . ' o

13.2 ‘ENGINEER S Revrew

A.

A.

'IJJ'ltL] recelpt of written order to do so.

i CONTRACTOR beheves that any subsurface or physical condlhon at or

contiguous to the Site that is uncovered or revealed either:

1. isof such a nature as to establish that any "technical data” on \Nh]d‘l
CONTRACTOR is entitled to rely as prov1ded in Paragraphs 12 1Aor
121 Bis matenal]y inaccurate; or

2. is of such a nature as to requlre a change in the ENGINEER’s desron or

o '

3. differs substantially and materlally from that shown or mdlcated on the-
Drawmgs or - '

4. is of an unusual nature and differs substantlally and matenally from -
conditions ordinarily encountered and generally recognized as mherent in
work of the. character provided for in the Contract Documents;

then CONTRACTOR shall, prompt]y after becormng aware thereof (and not later
than 48 hours) and before further disturbing the subsurface or physical = ,
conditions or performing any Works in connection therewith (except in an L
emergency as required by Paragraph 10.1 A), notify OWNER and ENGINEER in. .
writing about such condition. CONTRACTOR shall not further disturb such -

condition or perform any Works in connection therewrth (except as aforesald)

1

After receipt of written notice as required by Paragraph 13.1 A, ENGINEER w1]1
promptly réview the pertinent condition, determine the necessity of OWNER S
obtaining additional exploration or tests with respect thereto, and advise
OWNER in writing (with a copy to CONTRACTOR) of ENGINEER's findings .
and conclusions. v

13.3 Poss_ible Price and Times Adjustments:

2026 (B) - January 20, 2000

A.

-Except as prov1ded otherwrse in Paraoraph 13.3.B, the Contraut Price or the -

Contract Times (or Milestones), or both, will be equitably adjusted to the extent
that the existence of such. differing subsurface or physical condition causes an
increase or decrease in CONTRACTOR's cost of; or time required for,
performance of the Works; subject, however, to the following:

1. such condition must meet one or more of the categories descnbed in *
Paragraph 13.1 A;and

2. with respect to Works that is pard for on a unit pnce basis, any ad)ustment
in the Contract Price ‘will be sub]ect to the provrsrons of Ge25.

- CONTRACT OR shall not be entitled to any adjustment inthe Contract Pnce or ..

the Contract Times (or Mﬂestones) if:

GC-18



1.~ CONTRACTOR knew of the existence of such conditions at the time
CONTRACTOR made a final commitment to OWNER inrespect of the
Contract Price and the Contract Times (or Milestones) by the submiss.ioh of
a bid or becoming bound under a negotiated contract; or '

2. the existence of such condition could have been discovered or revealed as a
result of examination, inspection, and investigation of the Site and
contiguous areas required by the bid requirements or Contract Documents
to be conducted by or for CONT RACTOR prior to CONTRACTOR's
making such final commitment;or

3. CONTRACTOR failed to give the written notice within the fime and as
* Tequired by Paragraph 13.1 A. o

C.  If OWNER and CONTRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract Price or the Contract
Times (or Milestones), or both, as provided in Paragraph 13.3 A, a claim may be
made therefor as provided in Gc.05. ' .

Gel4  UNDERGROUND FACILITIES
| 14.1 éhown or Indicated -

A. The information and data shown or indicated in the Contract Documents with
. Tespect to existing Underground Facilities at or contiguous to the Site is based on

- information and data furnished to OWNER or ENGINEER by the owners-of such- ...

Underground Facilities, including OWNER, or by others. Unless it is otherwise
expressly provided in the Special Conditions, OWNER and ENGINEER shall not -
be responsible for the accuracy or completeness of any such information or data,
and the cost of all of the following shall be included in the Contract Price, and
CONTRACTOR shall have full responsibility for: -

1. revieWing, checking, and independently verifying all such information and
data; ’ . : -

2. locating all Uﬁdergroimd Facilities that are shown or indicated in the .

Contract Documents or that otherwise may interfere with or be affected by
~ the Works; ' : S '

3. coordination of the Works with the owners of such Underground Facilities,
: including OWNER, during performance of the Works; and :
4. the safety and protection of all such Underground Facilities as provided in
' Ge.15 and repairing any damage thereto resulting or arising, directly or
indirectly, from the Works. : o
142 Not Shown or Indicated

:.A.Ifan Underground Facility is uncovered or revealed at or contiguous {o the Site
- which was not shown or indicated ornot shown or indicated with reasonable

2026:(8) ~ Janvary 20, 2000 _ o GC-19
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accuracy in the Contract Documents, CONTRACTOR shall, prdmptly éfte_r
becoming aware thereof and before further disturbing conditions affected ‘
thereby or performing any work in connection therewith except in an emergency

- as required by Paragraph 10.1 A, identify the owmer of such Underground

Facility, and give written notice to that owner and to OWNER and'ENG,II\UZER. '

ENGINEER will prompily review the Underground Facility and determine the '
extent, if any, to which a change is required in the Contract Documents to reflect f
and document the consequences of the existence or location of the Underground '
Facility. During such time, CONTRACTOR shall be responsible for the safety

and protection of such Underground Facility as provided in Ge.15. )

If ENGINEER concludes that a change in fhe Contract Documents is required, a
Work Change Diréctive or a Change Order will be issued to reflect and document
such consequences (as provided in Gc.26), but only to the extent that such
consequences are attributable to the existence or location of any Underground
Facility that was not shown or indicated or not shown or indicated with - -
reasonable accuracy in the Contract Documents and that CONTRACTOR did not
know of and could not reasonably have been expected to be awate of or to have ,
-anticipated. - ) ‘

4

Gc.15 SAFETY AND PROTECT]ON

15.1 Safety and Protection

2026 (B) ~ January 20, 2000

A.

CONTRACTOR shall be solely responsible for initiating, mainfaining, and .. -
supervising all safety precautions and programs and for the health, safety, and
‘welfare of any Representative. CONTRACT: OR, during the course of the Works,
shall take all necessary precautions for the safety of, and shall provide the .. -
Tnecessary protection to prevent damage, injury, or loss to:

1. all persons on or around the Site or who may be affected by the Works; -

2. all the Works and materials and equipment to be incorporated therein, o
whether in storage on or off the Site; and- . . : e

3. other property at the Site or adjacent thereto, natural resdurces, and the.

environment, including, but not limited to, trees, shrubs, lawns, walks, -
pavements,'roa_dways, aboveground facilities, structures, utilities, and .
Underground Facilities not designated for removal, relocation, or
replacement in the course of the Works. ' '

CONTRACTOR shall comply with all applicable Laws and Regulations relating
to the safety and protection of persons or property from damiage, injury, or loss;
and shall provide and maintain all necessary safeguards for such safety and
protection. CONTRACTOR shall notify owners of adjacent property and of =

Underground Facilities and other utility owners when prosecution of the Works -

may affect them, and shall cooperate with them and ENGINEER in the

_protection, removal, relocation, and replacement.of their property. All damage, 4

injury, or loss to any property, natural resource, or the environment referred to in

- Paragraph 15.1 A2 or 15.1°A.3, caused, directly or indirectly, in whole or in‘part,
by CONTRACTOR or any Representative, shall be remedied promptly by
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CONTRACTOR at its expense and at no additional cost to OWNER. .
CONTRACTOR's duties and responsibilities for safety and protection of the
Works shall continue until such time as all the Works is completed and 7
ENGINEER has issued a notice to OWNER and CONTRACTOR in accordance
with Paragraph 12.3 A of the Agreement that the Works is acceptable (except as
otherwise expressly provided in connection with Substantial Performance).

Gce.16 LAWS AND REGULATIONS

16.1 CONTRACTOR's Responsibilities

A

Gc17  PERMITS

CONTRACTOR shall at all times comply with all Laws and Regulations
applicable to the performance of the Works, including, but not limited to, any
statute, law, ordinance, rule, or regulation regarding the employment of labor

and/or relating to the preservation of public health and safety and the
environment. '

Unless otherwise specified, CONTRACTOR shall pay all fees, procure all
licenses, permits, and certificates, deposit all drawings, file all reports and logs;
and give all notices required by Laws and Regulations.

171 CONTRACTOR's Responsibilities

AL

CONTRACT OR shall at-all times ‘co.'mply with penm'.t- re(jujrements applicable to
. the Works. - - o .

Unless otherwise speaﬁed, CONTRACTORsha]J obtain and pa); for all necessary’ RTINS

permits from the applicable governmental authority. CONTRACTOR shall.

. deliver a copy of all such permit applications and permits to ENGINEER prior to -

commencing work on the Site.

Ge18  TESTS AND INSPECTIONS

18.1 Access

A

: OWNER and ENGINEER shall have access to the Works at all times for their

obsérvation,-mspec-_tjng,_ and testing. CONTRACTOR shall provide sufficient, :
safe, and proper conditions for such access. ! :

OWNER and ENGINEER may at all reasonable times visit, enter, and make
inspections at any building, factory, workshop, work, or site where materials are

-being prepared, made, or treated, or where work is being done in connection’

~with the Contract.

2026 {B) - January 20, 2000
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18.2 Tests and Inspections’

A,

A.

2026 (8) - January 20, 2000.

CONTRACTOR shall give ENGINEER timely notice of readiness of the Works . .
for all required inspections, tests, or approvals, and shall cooperate with
inspection and testing personnel to facilitate required inspections or tests.

OWNER shall emp]oy and pay for the services of an indepeﬁdenf testing .
laboratory to perform all Inspections, tests, or approvals required by the Contract - -

Documents except:

1. forinspections, tests, or approvals covered by. Paragraphs 18.2 C and
18.2 D below; - _— S S
. . . N . . . - ' ' .
2.7 that costs iricurred in connection with tests or inspections conducted
pursuant to Paragraph 18.3 B shall be paid as provided in said
Paragraph 18.3 B; and . - P

3. as otherwise specifically provided in t_he Contract Documents.

If Laws or Regulations of ’ahy pubh"c body having jurisdict'ioh require any Works
(or part thereof) specifically to be inspected, tested or approved by an employee
or other representative of such public body, CONTRACTOR shall assume full

responsibility for arranging and obtaining such inspections, tests, or approvals, ;

. pay all costs in connection therewith, and furnish ENGINEER the required
. certificates of inspection or approval. = - : = .

. CONTRACTOR shall be responsible for arranging and obtaining and shall pay

all costs in connection with any inspections, tests, or approvals required for

. OWNER's and ENGINEER's, acceptance of materials or equipment to be

incorporated in the Works, or acceptance of materials, mix designs, or equipment :
submitted for approval prior to CONTRACTOR's purchase thereof for -

-incorporation in the Works. Such inspections, tests, or approvals shall be

performed by organizations acceptable to OWNER and ENGINEER.

If any Works (or the work of others) that is to be inspected, tested, or approved.is

‘covered by CONTRACTOR without written concurrence of ENGINEER, it must,

if requested by ENGINEER, be uncovered by CONTRACTOR, at = i
CONTRACTOR's expense and at no additional cost to OWNER, for observation -
by ENGINEER. | o S

If any Works that is to béinspected—or_tested. by OWNER or ENGiNEEﬁ is

determined to be defective after such inspection or fest, all fees and charges of

- ENGINEER or OWNER in re-performing such tests or inspections will be’

charged against CONTRACTOR, and deducted from any monies due or to
become due CONTRACTOR. ' _ S : i

18.3 Uhcovering Works

If any Works is covered contrary to the written request of ENGINEER, it must, if

requested by ENGINEER, be uncovered for ENGINEER's observation and

. - ‘Teplaced.at CONTRACTC)R’rs-expense and at no additional costto OWNER. . .

GC-22



s

Svriermantr] R

NI §

Fatirigieit

184 Correction or Removal of Defective Works

A,

Notwithstanding the requirements of Paragraphs 18.2 E and 18.3 A, if the
Contract requires, or if ENGINEER notifies CONTRACTOR in writing that
specific work must be inspected before the work is covered or further work is -
done, and CONTRACTOR fails to call for an inspection before covering the work
or doing further work, ENGINEER shall have the discretion and power to order
the work uncovered at CONTRACTOR's expense and-at no additional cost to

- OWNER, and inspected, even if the work is later determined to be acceptable. In

the event of any failure by CONTRACTOR to timely or adequately meet any of
its obligations to uncover such work as described in this Paragraph 18.3 B and
after notice thereof to CONTRACTOR, or without any notice in the event of
emergency, OWNER may perform such tasks and deduct the costs thereof from
-any monies due or to become due CONTRACTOR

If ENGINEER consu:lers it necessary or advisab]e that covered Works be

observed by ENGINEER or inspected or tested by others, CONTRACTOR, at
ENGINEER's request, shall uncover, ‘expose, or otherwise make available for
observation, inspection, or testing as ENGINEER may require, that portion of the
Works in question, furnishing all necessary labor, material, and equipment. If it -
is found that such Works is defective, CONTRACTOR shall pay all claims, costs,
losses, and damages (including, but not limited to, all fees and charges of
engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including, but not limited to, all costs of repair or

- replacement of work of others); and OWNER shall be entitled to an appropriate

decrease in the Contract Price, as determinéd by ENGINEER. If, however, such
“Works is not found to be defective, CONTRACTOR shall be allowed an increase in

_the Contract Price or an extension of the Contract Times (or Milestones), or both,
directly attributable to such uncovering, exposure; observation, inspection,

testing, replacement, and reconstruction.

CONTRACTOR shall correct all defective Works, whether or not fabricated,

~ installed, or completed, or, if the Works has been rejected by ENGINEER, ren'10ve

it from the Site and replace it with Works that is not defective. CONTRACTOR
shall pay all claims, costs, losses, and damages arising out of or relating to such
correction or removal (including, but not limited to, all costs of repair or-
replacement to other Works or work of others resulting therefrom). If

'CONTRACTOR fails within a reasonable time after written notice from
"ENGINEER to correct such defective Works or to remove and replace such
- rejected Works as required by ENGINEER, OWNER may correct the defective

Works or remove and replace the rejected Works and deduct the costs thereof

-.from any monies due or to become due CONTRACT OR.

18.5 Correction Period

. 2026 (8) ~ January 25,-2000

If within 1 year after the date of Substantial Performance or such longer period of
time as may be prescribed by Laws or Regulations or by the terms of any
applicable special guarantee or warranty required by the Contract Documents or’

| by any specific provision of the Contract Documents, any Works is found to be
: dqfectwe or if the repair of any damages to the land or areas made available for
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CONTRACTOR's use by OWNER or permitted by Laws and Regulations as
contemplated in Paragraph 11.1 is found to be defective, CONTRACTOR shall
promptly, without cost or inconvenience to OWNER and in accordance with ™ .
OWNER's or ENGINEER's written instructions: (i) repair such-defective land or:
areas, or (i) correct such defective Works or, if the defective Works hasbeen =
rejected by OWNER, remove it from the Site and replace it with Works that is not
‘defective, and (iii) satisfactorily correct or repair or remove and replace any
damage to other Warks, to the work of cthers, or to other land or areas resulting -
therefrom. 1f CONTRACTOR does not adequately respond or promptly comply

" with the terms of such instructions and after notice thereof to CONTRACTOR, or

without any notice in an emergency, OWNER may have the defective Works
corrected or repaired or may have the rejected Works removed and replaced, and
all claims, costs, losses, and damages arising out of or relating to sulch correction
or repair or such removal or replacement (including, but not limited to, all costs
of repair, removal, or replacement of other Works and work of others) shal] be
paid by CONTRACTOR ’ - .

In special circumstances where a particular item of equipment is p“laced‘in
continuous service before Substantial Performance of all the Works, the
correction period for that item may start to run from an earlier date if so
provrded in the Project Spec1ﬁcat10ns or by Wntten Amendment

Where defective Works (and damage to other Works resultlng therefrom) has been .

corrected or removed and replaced under this Paragraph 18.5, the correction -
period hereunder with respect to such Works will be extended for an additional
period of 1 year after such correction or remaval and rep]acernent has been -

CONTRACTOR s obhgat]ons under this Paragraph 18 5 are in addition to any
other obligation or warranty. The provisions of this Paragraph 18.5 shall not be
construed as a substitute for or a waiver of the provisions of any apphcable ‘

statute of hmrtahon or repose.

OWNER's rights and remedies under this Paragraph 18.5 are in addlbon to all

“other rights and remedies of OWNER under the Contract statute, regulatxon or '
common law. .

Gel9  SUBSTITUTES AND OR-EQUALS

1911 Materials and Equipment:

2026.(8) - ]anuary 20, 7.000

A,

Whenever an jitem of material or. equlpment is specified or descnbed in the o
Contract Documents by using a patent or proprietary name or by using the name

of a particular Supplier, such specification or description shall be considered as
-used for the purpose of establishing the type, function, appearance, and quality
required. Unless the specification or description contains or is followed by words -

reading that no like, equivalent, or or-equal item or no'substitution is permitted,
other items of material or equipment or material or equipment of other Supphers

- may be submitted to ENGINEER for review under the cucumstances descnbed
= mParagraphsl91Ba.nd191C B :
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If in ENGINEER's sole discretion an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and sufficiently similar so
that no change in related Works will be required, it may be considered by -
ENGINEER as an or-equal item. : S

1f in ENGINEER's sole discretion an item of material or equipment proposed by
‘CONTRACTOR does not qualify as an or-equal item under Paragraph 19.1 B, it
will be considered a proposed substitute item. CONTRACTOR shall submit
sufficient information to allow ENGINEER to determine that the item of material

. or equipment proposed is essentially equivalent to that named 'and an acceptable

substitute therefor. The procedure for review by ENGINEER will be as set forth

.. in Paragraph 19.1 D, as supplemented by the Project Specifications and as

ENGINEER may decide is appropriate under the circums,tances. '

CONTRACTOR shall make written apphcahon to ENGINEER for review of a

~ proposed substitute item. CONTRACTOR shall (i) certify that the proposed

substitute item will perform adequately the functions and achieve the results
called for by the general:design, be similar in substance to that specified, and be

suited to the same use as that specified, (ii) state the extent, if any, that the use of

the proposed substitute item in the Works will require a-change in any of the
Contract Documents and whether or not incorporation or use of the proposed

‘substitute item in connection with the Works is subject to payment of any license -
fee or royalty. When the substitute item necessitates changes to or coordination

with any other portion of the Works, the data submitted shall include drawings
and details showing all such changes, and CONTRACTOR shall perform such
changes as part of any acceptance of CONTRACTOR's substitution request by
ENGINEER,; (iii) identify all variations of the proposed substitute item from that
specified; (iv) provide an 1tem1zed estimate of all costs or credits that will tesult ——
directly or mdrrect]y from use of such substitute rtem, and (v) and any additional
data required by ENG]NEER :

19.2 Substitute Construction Methods or Procedures

A.

If a specific means, method, technique, sequence, or procedure of conztructlon is

* shown or indicated in and expressly required by the Contract Documents,
~ CONTRACTOR may furnish or utilize a substitute means, method, technique,
- sequence, or procedure.of construction approved by ENGINEER. '

CONTRACTOR shall submit sufficient information to-allow ENGINEER, in
ENGINEER's sole discretion, to determine that the substitute proposed is

- equivalent to that expressly called for by the Contract Documents. The

procedure for review by ENGINEER wrll be similar to that provrded in -

* Paragraph 19.1 C

19.3 ENGINEERS Evaluation

2026 (8) - Janwary 20,2000

A

'ENGINEER shall be allowed a reasonable time within which to evaluate each -
~ proposal or submittal made pursuant to Paragraphs 19.1 and 19.2. ENGINEER
will be the sole judge of acceptability. No or—equal or substitute shall be ordered,
_installed, or utilized until ENGINEER's review is complete, which will be
-evidenced by either a Change Order for a substitute or an approved Shop
Drawing for an or-equal. ENGINEER will advise CONTRACTOR in wntmg of
: "any negahve determination. ENGINEER's decrsron W]ll be final. A
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19.4 CONTRACTOR's Expense

A

CONT RACTOR shall provide all data in support of any proposed substitute or.
or—equal at CONTRACTOR's expense and atno addmonal cost to, OWNER

195 Special Guarantee .

A.

- OWNER may require CONTRACTOR to furnish at CONTRACTOR's expense.
“and atno additional cost to OWNER a special performance guarantee or other
surety wnh respect to.any . subst]rute :

Ge.20 RECORD DOCUMENTS

201

Ge.21 .SHOP DRAWINGS AND SAMPLES

Site Records - ‘ . o L

A.

CONTRACT OR shall keep a complete, current, and permanent record attheSite

- of all data required to be maintained by the Contract Documents, mcludmg, but

not limited to, the dates of commencement and completion of all aspects of the

Works, daily records of the number of workers, the number and type of
-equipment engaged on the Works and on each division of the Works, and test
Lresults and make such data available to ENGINEER upon request ‘

CONTRACTOR shall maintain one record copy of all current Contract -

.- Documents, Submittals, reports, and records of meetings at the Site in good order -
‘and annotated to show changes made during performance of the Works Such
- record documents together ‘with all approved Samples and a counterpart of all

approved Shop Drawings shall be available to ENGINEER and OWNER for

- reference. Upon Substantial Performance of the Works such record documents,

Samples, and Shop Drawings shall be delivered to ENG]NEER for OWNER.

211 Subml'fta] Procedures

2026 {B) - January 20, 2000

A.

CONTRACTOR shall subn'ut Shop Drawings and Samples to ENG]ZN?EER for

" review and approval inraccordance with Sectlon 01300 of the Project

Specifications or as ENGINEER may reasonably request. Thedata shown on: ﬂ1e

" ‘Shop Drawings shall be complete with respect to quantities, dimensions,
‘specified performance and design criteria, materials, and similar data to show

ENGINEER the services, materials, and equipment CONTRACTOR proposesto . .

- provide and to enable ENGINEER to teview the information. Each Sample shall

be identified clearly as to material, Supplier, pertinent data such as catalog

numbers, and the use for which intended and otherwxse as ENGINEER may
requ1re to enable ENGINEER to-review the submittal. :

 Where a Shop Drawmg or Samp]e is requlred by the Contract Documents, ar\y
- related Works performed prior to ENGINEER's review and approval of the

pertinent submittal shall be at CONTRACTOR's expense and responmbmty and . o

. atno addmona] cost to OWNER
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- Before submitting each Shop Drawmg or Sample, CONTRACTOR shall have

determmed and verified:

1. all field measurements, quantities, dimensions, specified performance
criteria, installation requirements, materials, catalog numbers, and similar
»' information with respect thereto;

2. all materials with respect to intended use, fabrication, shipping, handling,

' storage, assembly, and. mstallanon pertaining to the performance of the
Works;

3. ' ..all information relaﬁire'to means, methods, tect —uques, sequences, and

procedures of construction and safety precautions and programs incident
thereto; and

4. * CONTRACTOR shall also have checkeci and coordinated each Shop
. Drawing or Sample with other Shop Drawings and Samples and with the
requirements of the Works and the Contract Documents

Each submittal shall bear a stamp or specific wn't'ten indication that
CONTRACTOR has satisfied CONTRACTOR's obligations under the Contract
Documents with respect to CONTRACTOR' s review and approva] of that
submittal.. :

Atthe time of each submittal, CONTRACT OR shall give ENGINEER specific

“written notice of such variations, if any, that the Shop Drawing or Sample

submitted may have from the requirements of the Contract Doctiments, siich -
notice to be in a written communication separate from the submittal; and, in.
addition, shall cause a specific riotation to be made on each Shop.Drawing and
Sample submitted to ENG]N'EER for review and approval of each such variation.

21.2 ENG]N'EER s Review

2026 (8) ~ January 20, 2000

A.

ENGINEER will review and approve Shop Drawings and Samples in accordance
with the schedule agreed upon, or otherwise with reasonable promptness so as to
cause no delay. ENGINEER's review and approval will be only to determine if

~the items covered by the submittals will, after installation or incorporation in the

Works, conform to the information given in the Contract Documents and be
compatible with the design concept of the. completed. Pro]ect asa funchomng
whole as indicated by the Contract Documents. .

ENGINEER's review and approval will not extend to means, methods,
techniques, sequences, or procedures of construction (except where a particular
means, method, technique, sequence, or procedure of construction is specifically
and expressly called for by the Contract Documents) or to safety precautions or
programs incident thereto. The review and approval of a separate item as such
will not indicate approval of the assembly in w}'uch the item functions.

, ENGINEER s review and approval of Shop Drawings or Samples shall not relieve

CONTRACTOR from responsibility for any variation froin the requirements of

~the Cont'ract Documents uriless CONT.RACTOR has in wrxhngtaﬂed
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- Tequirements of Paragraph 21.1 C.

ENGINEER's attention to each such variation at the time of éach submittal as

required by Paragraph 21.1 E and ENGINEER has given written approval of each
such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for complying with the

21.3 . Resubmittal Procedures

A

" CONTRACTOR shall make corrections required by ENGINEER and shall return
- the required number of corrected: copies of Shop Drawings and submit as

" required new Samples for review and approval. CONTRACTOR shall direct '

“specific attention in writing to revisions other than the corrections chlled for by
- ENGINEER on previous submittals. : '

Ge22 WORK BY OWNER OR OTHER CONTRACTORS ~~ * -

2.1 _Related Work at the Site ' o L

9026/(8) - January 20, 2000

A.

OWNER reserves the right to perform other work related to the ijeét at the Site
with its own forces, or to award separate contracts therefor.: If such other work is

. not noted in the Contract Documents, then:

1. written notice thereof will be given to CONTRACT! OR prior to starting ény, .
such other work;and ~° -~ - V , Co

2. if OWNER and CONTRACTOR are unable to agree on entitlement to or on

" the amount or extent, if any; of any adjustmentin the Contract Price or the
* . Contract Times (or Milestones) that should be allowed as a result-of such- -
other work,_a claim may be made therefor as provided in Gc.05.

CONTRACTOR shall afford each Other Contractor who is-a party to such a direct

contract and each utility' owner (and OWNER, if OWNER is performing the other - -
- work with OWNER's own forces) proper and safe access {0 the Site'and a

reasonable opportunity for the introduction and storage of materials and

" equipment and the execution of such other work and shall properly coordinate

the Works with theirs. Unless otherwise provided in the Contract Documents,
CONTRACTOR shall do all cuttirig, fitting, and patching of the' Works that may
be réquired to properly connect or otherwise make its several parts come :

together and properly integrate with such other work. CONTRACTOR shall not

endanger any work of others'by cutting, excavating, or otherwise altering their
work and shall only cut oralter their work with the written consent of - .
ENGINEER and the others whose work will be affected. The duties and. ;
responsibilities of CONTRACTOR under this Paragraph22.1 B are for the benefit -
of such utility owners and Other Contractors to the extent-that there are

.‘ 'coi’np‘arable provisions for the benefit of CONTRACTOR in said-direct contracts

between OWNER and such utility owners and Other Contractors.

-If the proper execution or resulfs of any part of CONTRACTOR's Works depends -
" upon work performed by others under this Gc.22, CONTRACTOR shall inspect.
 such other work and promptly report to ENGINEER in writing any delays, '
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defects, or deficiencies in such other work that render it unavailable or unsuitable
for the proper execution and results of CONTRACTOR's Works.
CONTRACTOR's failure to so report will constitute an acceptance of such other
work as fit and proper for integration with CONTRACTOR's Works except for-
latent defects and deficiencies in such other work.

22.2 Coo;dipation

A.

1f OWNER intends to contract with others for the.performance of other work on

~ the Project at the Site, the following will be set forth in the Special Conditions:

1. the individual or entity who will have authority and responsibility for

. coordination of the activities among the various contractors will be
identified; - - S : :

2. the specific matters to be covered by such authority and fespbnsibility’wﬂ]
be itemized; and : v '

3. the extent of such authority and responsibi]jﬁes'w,i]fl be prévided .-

Unless otherwise pro‘vi'd“ed in the Specia] Conditions, OWNER shall have sole
authority and responsibility for such coordination. S C

Ge23  RECORD RETENTION, REVIEW, AND INSPECTION

231 Record Retention

A.

CONTRACTOR shall maintain‘émurate, detailed, and current financial records,
reports, field data, test data, calculations, estimates, field notes, ‘books, and other
documents, data, and information (the "Records”) in connection with the Works
performed and all transactions related thereto. CONTRACT OR shall retain such
Records for the record retention period specified in the Special Conditions.

- OWNER's certified public accountant and /or other individuals designated by

OWNER may, upon reasonable notice, review, inspect, copy, and audit the
Records, at the place or places where such Records are kept, during the term of
the Contract and during the Record retention period as defined herein.

- CONTRACTOR shall provide in all of its agreements with third parties that

OWNER shall have the right to audit all source documentation of such third

- parties' compensation. -

Ge24  CONFIDENTIALITY

241 Confidentiality

2026 (B) = January 20, 2000

A.

. CONTRACTOR shall keep stﬁcﬂy confidential and shall not disclose to any other

person or entity (i) any information concerning the Site or CONTRACTOR's or
any Representative's activities in connection with the Site which CONTRACTOR
acquires by any. means; or (ii) any information which CONTRACTOR receives

from QWNER, ENGINEER, or their respective Tepresentatives or agents in the -
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i . ’ course of CONTRACTOR's performance under the Contract. CONTRACTOR
' shall not use or disclose any such information other than for purposes of such
performance, except (i) as to information which has come into-the public domain
other than throu gh CONTRACTOR or any Representatives; (ii) as authorized in
writing in advance by OWNER or its duly authorized designee; or (iii) as
required by any Laws or Regulations. In the event that CONTRACTOR orany
Representative is called upon under a purported requirement of any Laws or

~ Regulations to disclose or use information protected by this Paragraph 24.1 A,
CONTRACTOR shall give OWNER sufficient advance written notice thereof to
allow OWNER to contest the matter. o o ’ :

St v ' [Pe———

" - o B.  CONTRACTOR shall bind each Represéntative under terms identical to thesé
. obligations of confidence as they-apply in connection with each Representative's
! b portions of the Works.. "

242 Survival “ p
l ! a » A. The provisions of this Ge.24 shall survive final payment, completion, and
' ‘ - acceptance of the Works, or termination or completion of the Contract. -

: "
i

Ge25  UNIT PRICEWORK -

A.. . Where the Contract Documents provide that all or part of the Works is to be unit
~ price work, initially the Contract Price will be deemed to include for-all unit price
i , - wark an amount equal to the sum of the unit price for each separately identified
" item of unit price work times the estimated quantity of each item as indicated in
[3 - the Schedule of Prices. The estimated quantities of items of unit price work are

l ‘ 25.1° Revisions to Quantities
i . . ..

approximate and are not guaranteed, and are solely for the purpose of

L comparison of bids and determining an initial Contract Price. Determinations of

: o ' the actual quantities and classifications of unit price work performed by

r I ’CONTRA_CTOR will be' made by ENGINEER subject to the provisions of
H ~ Paragraph 25.2 A. . -

] ' B B. .E'a'cﬁum't price will be deemed to include an amount considered by ) ‘
’ - - CONTRACTOR to be adequate to cover CONTRACTOR's overhead and profit
for each separately identified item-in the Schedule of Prices. = - ’

: v C.  Revisions to the Drawings or Specifications or further Drawings or Specifications =

d ' ' . may; from time to time, be issued by ENGINEER during the progiess of the
‘Works, as deemed necessary by ENGINEER. On unit Price work, -any quantities
stated on the Drawings or in the Schedule of Prices are intended ‘as estimates
‘only and may be increased or decreased as found necessary by ENGINEER.

TNt

: D. ' - On unit price work, if: (i) the quantity of any item of unit price work performed

; ' _ by CONTRACTOR that is not shown to have a tiered pricing structure varies by

| ’ more than plus or minus 15 percent from the estimated quantity of such item
detailed in the Schedule of Prices, and provided such item is a "Major Item" as
defined in Paragraph 25.1 E; (ii) there is no corresponding adjustment with - - S

- Tespect to any other item of the Works; and (iii) CONTRACTOR believes that =
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252 Determinations for Payment Purposes

A.

CONTRACTOR is entitled to an increase in the Contract Price as a result of
having incurred additional expense or OWNER believes that OWNER is entitled
to a decrease in the Contract Price, then, such item of work shall be re-estimated
s0 that. CONTRACTOR and OWNER can mutually agree on a revised unit price
applicable to the item of work. If mutual a greement cannot be reached between
OWNER and CONTRACTOR on WOIKk to be performed, CONTRACTOR shall.
upon the written request of EN GINEER perform the work on a Force Account
Basis as described in Gc.28. T : ’

' A "Major Item" is defined as any individual]y bid item that has an actual value,
- equal to or greater than 5 percent of the Contract Price as bid. The actual value is
+ calculated on the basis of its actual or estimated bid quantity, whichever is larger.

ENGINEER will determine the actual quantities and classifications of unit price
work performed by CONTRACTOR. ENGINEER will review with ‘
CONTRACTOR ENGINEER's preliminary determinations on such matters before

rendering a written decision thereon (by recommendation of an Application for .

- Payment or otherwise). ENGINEER's written decision thereon will be final and -
’ binding (except as modified by ENGINEER to reflect changed factual conditions

Or more accurate data) upon OWNER and CONTRACTOR, subject to the
provisions of Ge.05. . :

Ge26 ALTERATIONS, ADDITIONS, AND OMISSIONS

— }26-1——.A1-Lﬂ"1(.)rizéd.Changesjn the Works— - . o S o

2026 (8) ~ January 20, 2000 -

A.

Without invalidating the Contract and without notice to any surety, ENGINEER
on behalf of OWNER Inay, at any time-or from time to time, make alterations to
the Drawings and Project Specifications, issue additional instructions and require
additional work or direct the omission of work, and CONTRACTOR shall

‘conform thereto in accordance with the provisions of the Contract subject to the
following: :

1.. on unit price work where the alterations, additional work, or omissjon of-

' work change the quantity of the work, but do not materially change the
character of the work as a whole, the work shall be Ppaid for on the basis of
the actual quantities measured in the completed Works at the rates set
forth in the Schedule of Prices (subject to the provisions of G¢.25); -

. 2. on lump sum work where the alterations, additional wdrk, or omission of

‘work do not materially change the character or volume of the work asa
whole, the work shall be paid for at the lump sum stipulated in the
Agreement or, if the Works is to be paid for in several lump sums, at the
lump sums set forth in the Schedule of Prices; and ‘ ’

3. where alterations, additional work, or omission of work materially change

the.character of unit price work as a whole or materially change the
character or quantity of lump sum work as a whole, such alterations," ..
additional work, or omission of work shall be réjesmated -so-that
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26.2 U'nauthonzed Changes in the Works

A.

CONTRACTOR and OWNER can mutually agree on rev1sed unit prlces
and lump sums applicable to the Works. 1f mutual agreement cannot be
reached between OWNER and CONTRACTOR on work to be performed
CONTRACTOR shall upon the written request of ENG]NEER perform the
work on a Force Account Basis as described in Gc.28. ,

j Altera’nons addmona] work, or-omission of work will be authorlzed bya Freld

Order, Written Amendment, Change Order, or a Work Change Directive. Upon

_receipt of any such document, CONTRACTOR shall promptly proceed with the
~ Works involved in accordance with the applicable provisions of the Contract -

Documents, including such Field Order, Written Amendment, Change Order or

Work Change Directive (except as otherw1se spec1ﬁca]]y provrded)

'0.

If any alteration, addition, or omission diminishes the quantxty of work to be’

_done such alteration, omission, or addition shall not give rise to a claim for

damages including, but not limited to, claims for payment for loss of anhcrpated
proﬁts or revenue on the work that may be so drspensed with.
I' i

'CONTRACTOR shall not be entltled to an increase in the Contract Priceoran

* extension of the Contract Times with respect to any work performed that is not

.required by the Contract Documents as amended, modified, or supplemented as
provided in Paragraph 6.1 of the Agreement, except in the case of an.emergency
as provided in Gc¢.10 or in the case of uncovering Works as prov1ded in
Paragraph 18 3C

26.3 NOthE to Suret‘y S : R

A.

If notice of any change affectmg the general scope of the Works or the provisions
of the Contract Documents (including, but not limited to, the Contract Price or
the Contract Times (or Milestones) is required by the provisions of any Contract
bond to be given to a surety, the giving of any such notice shall be
CONTRACTOR's responsibility. The amount of each apphcable bond shall be
ad]usted to reflect the effect of any such change ' :

Ge27 . EXTRAWORK

27.1 Authoriz_éd Extra Work

2026 (8) ~ Jariuary 20, 2000

A

CONTRACTOR shall do extra work if required by ENGINEER for lump sums or
unit prices or time and material rates as may be mutually agreed upon between
CONTRACTOR .and OWNER, w}uch work will be descnbed by a Change Order
or Written Amendment

‘ _Should ENGINEER decide that it is unprachcable todo such work on a unit price

or lump sum price basis, or time and material basis, or if OWNER and

~ CONTRACTOR are unable to agree upon prices for extra work, CONTRACTOR

shall, if instructed by ENGINEER, perform extra work on a Force Account Basis.

-as described in Ge.28.. No payment for extra work will be made undess such work
s ordered in wntmg by ENG]NEER prior to such work bein; performed
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OWNER reserves the right to have extra work performed by OWNER's own
forces or by Other Contractors and CONTRACTOR shall afford such facilities as

- ENGINEER may require for the performance of such work.

All of the reporting requirements that are applicable to Force Account Work as
specified in Gc.28'including daily work summaries, proper accounts and records
of costs, and of the details that comprise the total cost of the extra work shall -
apply to work performed on a time and material basis. ‘

27.2 'N-ohce Requuements for Unauthonzed Extra Work |

A.

‘ CONTRACTOR shall not perform any work for which CONTRACTOR intends to .

make a claim under the Contract for an increase in the Contract Price or v
extension to the Contract Times (or Milestones), unless directed in writing by
ENGINEER to perform such work. CONT. RACTOR shall give ENGINEER prior

. written notice, indicating specnﬁcally the work which CONTRACTOR claims

constitutes extra work and the amount of payment for such work which

- CONTRACTOR will claim as a consequence in performing the extra work.

ENGINEER shall, within the period of time set forth in Gc.05, render a decision
on the matter. CONTRACTOR shall comply with ENGINEER's decision, and to
the extent CONTRACTOR disagrees with all or part of the decision,

: CONTRACTOR shall comply with the requirements of Gc.05.

If any extra, additional, or different work is executed by CONTRACTOR without
prior written authorization of ENGINEER, OWNER shall not be obligated to pay

~CONTRACTOR any amount therefor, and CONTRACTOR shall bear all costs.
‘and expenses thereof. RN —— ~

Ge.28 FORCE ACCOUNT WORK.

28.1 Costs Included

2026 (B) ~ January 20, 2000

A.

When the value of any Works is determined on a Force Account Basis, the costs
to be reimbursed to CONTRACTOR will be only those additiona] or incremental
costs necessarily incurred and'pald’by CONTRACTOR in the proper
performance of the Force Account Work. Except as otherwise may be agreed to
in writing by OWNIER, such costs shall be in amounts no higher than those

prevailing in the locality of the Project, shall include only the items described in '

Paragraph 28.1'B, and shall not mdude any of the costs lten'uzed in
Paragraph 28.2.-

OWNER wﬂl pay to CONTRACTOR in respect of work performed on a Force
Account Ba51s the following 1tems .

1. = " Materials and Equipment:
1 Cost of all necessary materials and equipment purchased by
CONTRACTOR-at the request of ENGINEER and incorporated into

the Force Account Work including cost of transportation, loading
and unloading, and storage thereof, and Supplier's field services
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-2: - Labor:.

1.

o

 required in connection therewith. Materials used, if acqu1red by

direct purchase, shall be covered by receipted bills or acceptable ",

- invoices. All prices on used material incorporated in either

temporary or permanent work shall be billed at a fair value, less than
the original cost when new. A reasonable salvage credit shall be
given for all salvageable material recovered. Salvage value of

- substantial material recovered shall be determined ]omtly by

CONTRACTOR and ENGINEER. All cash discounts shall accrue to

CONTRACTOR unless OWNER deposits funds with '
CONTRACTOR with which to make payments, in which case the °
cash discounts shall accrue to OWNER. All trade discounts, rebates

~and refunds, and returns from sale of surplus materials-and

equipment shall accrue to OWNER, and CONTRACT OR shall make

, prov151on5 so that they may be obtained.

1

Payro]] costs for necessary employees in the performance of the
Force Account Work under schedules of ]ob classifications agreed
upon by OWNER and CONTRACTOR. Such employees shall
include, without limitation, foremen and other personnel employed

- full ime at the Site. Payroll costs for employees (except

CONTRACTOR's superintendent as specified otherwise in. -
Paragraph 28.2 A.6) not employed full time on the Force Account
Work shall be apportioned on the basis of their time spent on the -

. Force Account Work. Each class of labor shall be billed separately, at Lo

actual payroll rates. Average rates based on different classes of Iabor

~willnot be accepted

Payroll costs shal] include, but not be limited to, salaries and wages

~ plus the cost of fringe benefits, which shall include unemployment,

excise, and payroll taxes, Canada Pension Plan contributions;
workers compensation, health and retirement benefits, sick leave, :
vacation and holiday pay, and other such reasonable labor-related
fringe benefits that are required to be made pursuant to existing '
written agreements with employees and /or labor organizations. The .
expenses of performing Force Account Work outside of regular -
working hours, on Saturday, Sunday, or legal holidays, shall be
included in the above to the extent-authorized by OWNER..

3. CON?RACTOR-Owned Construction Eqﬁipment:

Rentals for CONTRACTOR-owned construction equlpment other

than small tools when used on Force Account Work and when .
certified as necessary by ENGINEER in accordance with the

“Schedule of Equipment Rental Rates approved by ENGINEER and
“incorporated herein including additional items of construction

equipment added thereto from time to time with the approval of '

‘ENGINEER.

Unless. otherw1se specxﬁed the rates in the Schedule of Eqmpment '
Renta] Rates shall mclude the cost of operators, servicing, fuels,
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lubricants, maintenance, repairs, insurance, and all other services,
fees, taxes, profit, and overheads including, in the case of rates
including operators, room and board for operators required to

-operate the equipment at the Site and maintain it in working order.

Rental rates for welding equipment shall include for the prov.isi-on of
all fuel, oxygen, acetylene, and lubricants, but shall not include for
the supply of welding rod.

- No payment shall be ‘made for the use of any item of equipmeht on

Force Account Work which is not listed in the Schedule of _
Equipment Rental Rates approved by ENGINEER or has no rental

" rate entered against it, pyrpnf that if CONTRA CTOR b'nno-s to the

Site addmona] CONTRACTOR—owned equipment for the
performance of the Works and submits.a quotation for a rental rate
which is approved by ENGINEER such equipment and the approved
rental rate shall be deemed to be entered in the Schedule of

‘Equipment Rental Rates approved by ENGINEER. . For

CONTRACTOR-owned equipment specifically brought to the Site
for Force Account Work, reasonable costs for mobilization of the
equipment to and demobilization from the Slte w11] be pald to

‘CONTRACTOR.

The rental rates listed in the Schedule of Equlpment Rental Rates for
“each item of equipment when approved by ENGINEER will be paid

to CONTRACTOR for the number of operating hotirs the said item
of equipment is engaged on Force Account Work at the request of

'ENGINEER whether such time is Worked on’ day shlfror night shift,

or both.

One-half of the hourly rental rate shall be pald to CONTRACTOR in
respect of time during which: :

1. the equipment is engaged in traveling from and returning to |
the place on the Site where the equipment was located when
required for Force Account Work; :

2. - the equipment is being modified for a different u_Se-»and A
-+ restored for its previous use on completion of the Force |
- Account Work (e.g., changing boom for crane or shovel); or

3. . the equipment and operator are ordered by ENGINEER in

writing to be held ready for work.

‘No payment will be made in respect of:

1. the time dunng which the equipment is being mamtamed

repaired, or replaced;

2. . the time during which the equipment cannot be used because

of breakdown, fault of the equipment or CONTRACT OR, or
because of inclement weather conditions; or '
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3. the time during which the equipment is not in use except 4s o
provided above for travel, modification, or standby.

Uﬁ]ess otherwise specified, the rates entered in the Schedule of
Equipment Rental Rates shall be on an hourly basis.

Should ENGINEER and CONTRACTOR be unable to agree upon
rates for CONTRACTOR-owned equipment to be used on Force.
Account Work, other than small tools, CONTRACTOR shall, except
as otherwise specified herein, be reimbursed for CONTRACTOR's
ownership costs and for CONTRACTOR's operating costs for '
Self-owned equlnmpnt rnlmﬂafpd as follows: - ;

4. CONTRACTOR Rented Construcbon Equlpment

1.

1.

In the event that CON'IRACTOR does not own a spemﬁc t‘ype of
equipment and must obtain it by rental, CONTRACTOR shall be
paid the actual rental rate for the eqmpment for the time that the

- -egquipment is used to accomplish the Force' Account Work or is
" required by ENGINEER to be present, not to exceed the adjusted

rental rate in the Blue Book. For CONTRACTOR-rented-equipment -
specifically brought to the Site for Force Account Work, reasonable
costs for mobilization of the equipment to and demobilization from

- the Site will be paid to CONTRACTOR. CONTRACTOR shall also
- be reimbursed for the opera ting-cost of the equipment unless
reflected in the rental rate approved by ENGINEER. Such operahng

cost shall be determined in the same manner as specified for
CONTRACTOR—owned equipment. In the event that area practice
dictates the rental of fully manned or fueled and maintained.
equipment, payment will be made on the basis of an invoice for the .
rental of the fully manned, fueled and/or maintained equipment
including all costs incidental to its use, including costs of

- mobilization to and demobilization from the Site, prowded the rate is
substantiated by area practlce :

N 5. Subcontractors.

Payments miade by CONTRACTOR to Subcontractors for Force.
Account Work performed by Subcontractors. If required by -
OWNER, CONTRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CONTRACTOR and shall
deliver such bids to OWNER, who will then détermine, with the
advice of ENGINEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid.on.a Force
Account Basis, the Subcontractor's costs and fee shall be determined
in the same manner as CONTRACTOR's costs and fee as provided in |
this Gc.28. If CONTRACTOR hires construction equipment from

+ third parties for use on Force Account Work with the approval of

ENGINEER such third partles will be deemed to be approved
Subcontractors :
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7,

Special Consultants:

1. Costs of special consultants (including, but not limited to, engineers,
architects, testing laboratories, surveyors, attorneys, and
accountants) employed for services specifically related to the Force
Atccount Work. :

Supp]ementa] Costs:

1. Supplemental costs inc]_udihg the following:

1. Proportion of necessary transportation, travel, and subsistence
_expenses of CONTRACTOR's employees at the Site incurred in
discharge of duties connected with Force Account Work, and
transportation, travel, and subsistence expenses of '
CONTRACTOR's employees brought to the Site'specifically for
*+Force Account Work at the request of ENGINEER ‘

2. Cost of utilities, fuel, and sanitary facﬂmes at the Site.

- 3 Sales, consumer, use, and other sumlar taxes related to the
Force Account Work, and for which CONTRACTOR is liable,
n:nposed by Laws and Regulations. .

4. Costof premjums for additional bor\ds and insurance in
connection with the Force ‘Account Work.

5. Minor expenses such as telegraris, long’ distance telephone
B calls, telephone service at the Site, expressage, and similar
petty cash items in connection with the Force Account Work.

282 Costs Excluded

A OWNER will not pay to CONTRACTOR in respect of work performed ona Force
Account Basis any of the following items:

1.

20261B) ~ January 20, 20007

payro]] costs and other compensahon of CONTRACT OR's officers,
executives,  principals (of partnerships and sole propnetorshlps) general
managers, engineers, architects, estimators, attorneys, auditors, ..

" accountants, purchasing and contracting agents, expediters, h.mekeepers
‘clerks, and other personnel employed by CONTRACTOR, whether at the

Site or in CONTRACTOR's principal or branch office for general
administration of the Force Account Work and not- spemﬁcal]y included in

- the agreed upon schedule of job classifications referred toin

Paragraph 28.1 B.2 or specifically covered by Paragraph 28.1 B.6, all of

‘which are to be considered administrative costs covered by the .
CONTRACTORSs fee set forth in Paragraph 28.3;.

‘expenses of CONTRACTOR's principal and branch offices other than
_ CONTRACT OR's office at the Slte,

- cost of furnishings and eqmpment for Site offices;
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10.

1.
_ blueprmtmg, etc.; and

12.

any costs and expenses apphcable to the Works pald for on a unit price or .
]urnp sum price ba51s ' ’

~ the use of srnall tools which have ‘been provided for the Works bemg
- performed on a lump sum or unit price basis;

.salary and expenses of CONTRACT OR's superintendent (except that, if in

any month, the direct wages paid to labor engaged on Force Account Work _

* . exceeds the direct wages paid to labor engaged on unit price or ]ump sum

work CONTRACTOR shall be paid that proportion of the salary and
expenses of CONTRACTOR's superintendent determined by dividing the

. direct wages paid to labor engaged en Force Account Work by the total

direct wages paid to labor engaged on Force Account Work and unit price
and lump sum work);

any part of CONTRACTOR s cap1tal expenses, mc]udmg mterest on
CONTRACTOR's capital employed for the Force Account Work: and :
charges against CONTRACTOR for delmquent paymems, o

costs due to the negligence of CONTRACT OR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts

- any of them may be liable, including, but not limited to, the correction of - '
defective Force Account Work, disposal of materials or equ1pment wronOIy .

supplied, and making good any damave to property; -
all salary and expenses of clerical or stenograp}uc employees '

all charges for minor equipment, such as small tools, mcludmg shovels,
picks, axes, saws, bars, sledges, lantemns, jacks, cables, pails, wrenches, air

~ tools, pumps, etc., and other miscellaneous supplies and servrces, SR

all drafting room accessories such as paper, computer and software

‘other overhead or general expense costs of any kind and the costs of any -
- item not speciﬁcally and expressly included in Paragraphs 28.1and 28.2.

No payment will be due to CONT: RACT ORin respect of work perforrned ona
Force Account Basrs . T,

1

2.

without the prior written athority of ENGINEER; or
if not carried out and comp]eted to the saﬁsfaction of ENG]NEER, or

if CONTRACTOR has not obtained the approval of ENGINEER before
incurring any obligation or making any expendrture on account of such

' work
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28.3 CONTRACTOR's Fee

A. When the value of any Works is'determined on a Force Account Basis,
‘ CONTRACTOR'S fee for overhead and profit shall be calculated as follows:

1. amutually acceptable fixed fee; or

] 2. .if a fixed fee is not agreed ﬁpon, then a fee based on the following
percentages of the various portions of the approved costs described in

1.

284 Documentation

) ' ' : . Paragraph 28.1B:

for costs incurred unde er Paragraph 28.1B.1, CONTRACTOR s fee .
shall be 15 percent; . - . A i :

for costs incurred under Paragraph 28.1 B.2, CONTRACTOR's fee

 shall be 15 percent, excluding any overtime additive payments. No
.. fee for profit and overhead shall be paid on the premium portion of

overtime; : . !

for costs incurred under Para graph 28 1B.5, CONTRACTOR s fee

_ shall be 5 percent;

where one or more tiers of subcontracts are on Force Account Basis
and no fixed fee is agreed upon, the intent of Paragraphs 28.3 A.2.1-
and 28.3 A.2.2 is that the Subcontractor who actually performs the

Force Account Work, at whatever tier, will be paid a fee of 15 percent O

of the costs incurred by such Subcontractor under
Paragraphs 28.1 B.1 and 28.1 B.2 and that any higher tier
Subcontractor and CONTRACTOR will each be paid a fee of .

~ 5 percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemnized under
Paragraphs 28.1 B.3, 28.1 B.6, 28.1 B.7, and 28.2;

o fee shall be payable on the premium portion of overtime;

the amount of credit to be allowed by CONTRACTOR to OWNER
for any change which results in.a net decrease in cost will be the -
amount of the actual net decrease in cost plus a dediuction in-

CONTRACTOR's fee by an amount equa] to5 percent of such net

decrease; and

when both additions and credits are involved in any one cha.nge, the -
adjustment in CONTRACTOR's fee shall be computed on the basis of
the net change in accordance with Paragraphs 283 A21 through

. 28 3 A2.7, mclusrve

“A. Payment for work performed on a Force Account Basis will be made on the ba515
of the following reports: - : : :

2026 (8) - January 20, 2000
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1. =~ CONTRACTOR shall deliver to ENGINEER for checkmg a darly summary

of work done on a Force Account Basis. This summary on 8 1/2-inch by -
11-inch paper shall be delivered to ENGINEER not later than closing time
~on the day following ’rhat for thch the work is reported; and :

2. the summary shall contain at a minimum:

1.. alist of materials used mdlcahng the amount and nature of each -
material. The cost (if known) shall also be mcluded Thls shall be
later documented by proper recelpts

2. alist of eqmpment used mdlcatmg the number of hours used and the
“ kind frype and size of equipment; ) e

3. alistof personne] by name, mcludmg the hours and rate at w}uch
they were used SRR

4. a statement of the work accomplished for that day;

5, this summary shall be dated and s:gned by CONTRACT OR S
. authonzed representative a.nd ENGINEER; , o

6. the Contract number and other identificatipn as well as the name of
CONTRACTOR shall appear on the statement; E

7. ENGINEER will make any notations, remarks, or comments on t}us
‘ form that may assist in fma] payInents and - :

8. such other mformahon as ENG}NEER may request

One copy. of the summary when approved shall be retained by ENGINEER and

CONTRACTOR's Application for Payment sha]] be substantiated w1th anexact -
copy of the approved summary : :

. CONTRACTOR shall maintain proper accounts and records of the cost and of the
- details that comprise the total cost to CONTRATTOR of Force Account Work in -
- such form and detail as shall be satisfactory to OWNER. CONTRACTOR shall at

any time within the time period referred to in Gc.28, make such accounts.and
records together with all invoices, receipts, and vouchers available, upon request
therefor, to OWNER for review and audit, if deemed necessary by ENGINEER or
OWNER. In case all or part of such accounts and records are not made so
available, CONTRACTOR understands that any items not supported by reason
of such unavailability of the accounts and records shall be disallowed, or if

- payment therefor has already been made, CONTRACTOR shall, upon- deémand in

writing by ENGINEER or OWNER, refund to OWNER the amount so
d1sallowed v

CONTRACTOR shall prosecute Force Account Work or work performed ona
Force Account Basis with all reasonable diligence, and employ thereon’ ,
competent workers. CONTRACTOR shall give ENGINEER or OWNER access to
all accounts, bills, payrolls, and vouchers relating to Force Account Work not ™
covered by unit pnces unless a statemment in writing of the actual cost of the same,
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‘ fully itemized as to labor, materials and equiprﬁent is presented to ENGINEER

before the last day of the month following that during w}uch each spec1f1c order

was comphed with by CONTRACTOR.

Daily timesheets shall be prepared in tnplicate by CONTRACTOR listing the .~

names, hours worked, and rates of pay for each worker, and hours and rate for
equipment engaged on the Works and these shall be submitted daily to
ENGINEER for checking. One copy of these timesheets when approved shall be
retained by ENGINEER. CONTRACTOR's Application for Payment for labor
and eqmpment shal] be substanhated \Nlth coples of these approved timesheets.

Any fallure on the part of CONTRACT OR to obtam the consent and approval of

ENGINEER to the purchasmg of : any materials or supphes or before shipping

. any equipment to the Site, or to furnish when requested by ENGINEER to do so,

such timesheets, invoices, receipts, and other substantiating information as -
spec1f1ed hereéin, shall render CONTRACTOR liable for the full amount of all
costs.in connection therewith and CONTRACTOR shall have no recourse

whatsoever agamst OWNER or ENG]NEER for reimbursement of all or any part -
thereof

END OF GENERAL CONDITIONS
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SPECIAL CONDITIONS

Licensed Insurers '

A

Evidence of Insurance o

A

A

All insurance policies required by the Contract Docuinents to be purchased and
maintained by CONTRACTOR shall be obtained from insurance companies that
are duly licensed or authorized in the locations where the Works is being K
performed to provide insurance for the hmJts and coverages 50 requlred

it

Not ]ater than 7 days aﬁer the date of Notice of Award and before any work at
the Site is started, CONTRACTOR shall deliver ongma] certificates of insurance
("Certificates”) in form satisfactory to OWNER and ENGINEER, ev1denc1ng
insurance in force in accordance with this Sc.01. CONTRACTOR shall promptly
deliver Certificates upon the placement, renewal, arhendment, or extension of all
or any. part of the required insurance. Certificates shall be delivered to the
certificate holders identified in Paragraphs 1.3 D., 1.6 D., and 1.7 C. .Certificates
shall, as a minimum, be marked to show: (i) Contract number (ii) name of the’

. Site, (iii) name of each additional insured and named insured; and {iv)any
. special coverage set forth in this Sc.01 such as waiver of subrogation, separatron

of insureds, and contractual liability, as applicable. In addition to delivering-

+ original Certificates to OWNER and ENGINEER as certificate holders, .
- CONTRACTOR shall also deliver to OWNER and ENGINEER, a copy of each

Certificate ‘Tequired to be delivered to any other certrﬁcate holder 1dent1f1ed in

tl‘usSc 01.

-General Cov'era‘ge Requirements

CONTRACTOR shall, without limiting its obligations or liabilities, p'lrrdrase and
maintain liability and other insurance as is appropriate for the Works being

.. performed and as will provide comprehensive protection from claims arising out
- of-or resulting from the performance of the'Works or CONTRACTOR's-other .

obligations under the Contract and for which CONTRACTOR may be legally -

* liable, whether the act-or omission out of ‘which the claim arises is by
_ CONTRACTOR or any. Representatrve . :

The pohcxes of insurance required by this Param'aph 13 tobe purchased and

‘maintained by CONTRACT OR shall, ‘as.a minimum:

1. except for Workers' Compensahon and Automobile Liability, contam or be

+ endorsed to contain a provision to include as additional insureds OWNER,
ENGINEER, and each other person or entity identified as an additional
insured in Paragraph 1.3 E, all of whom shall be listed-as additional
insureds (Designated Person or Orgamzahon Form), and include coverage

. for the respective subsidiaries, officers, directors, partners, officials,

- .employees, agents, and any other consultants and subcontractors of each
‘and any of all such additional insureds; and the insurance afforded to these -
’ addrhona] insureds shal] provrde pnmary coverage for all dalms COVGIBCI
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thereby of all such additional insureds (and the Certificates furnished by
CONTRACTOR pursuant to Paragraph 1.2 A shall so provide);

2. contain or be endorsed to contain a provision that the coverage afforded
will not be canceled or restricted until at least 30 days prior written notice
by certified mail, return receipt requested, has been given to OWNER,
ENGINEER, CONTRACTOR, and each other additional insured identified
in the Contract Documents to whom Certificates have been issued (and the
- Certificates furnished by CONTRACTOR pursuant to Paragraph 1, 2 A
shall so prov1de)

3. remain continuously in.effect and without mterruphon (i) from the date of
. Notice of Award through at least the date of final payment, and (ii)‘at all
times thereafter with respect to CONTRACTOR's obligations under the
Contract Documents; ,

4. incluc_le at least the specific coverages p"ro.vided in Paragraph 1.4; and _

5..  with respect to completed operations insurance; and any insurance
’ ‘coverage written on a claims-made basis, remain continuously in effect,

unless specified otherwise, for at least 2 years after the date of final
payment (and CONTRACTOR shall furnish OWNER, ENGINEER, and
each other additional insured identified in the Contract Documents to

whom Certificates have been issued, evidence satisfactory to OWNER of
continuation.of such insurance at the date of final payment and each year
‘thereafter)

e O CONTRACTOR s obligation under the Contract to maintain uninterrupted
o : ‘coverage may be satisfied by successive anhual policies. If any of the policies are
written on a claims-made basis, such pohmes shall have a retroactive date to the
date of Notice of Award.

D. The Cerhﬁcates requlred by Paragraph 1.2 A shall strictly deSJgnate the fol]owmg
certtﬁcate holders:

1. - RHI Refractories Holding Company
- Twin Tower -
A ernerbergsttasse 11
1100 Vienna, Austria
Attenhon Robm Schmidt W}'ut]ey

2. Conestoga-Rovers & Associates Limited
179 Colonnade Road, Suite 400
Ottawa, Ontario K2E 7J4
Attention: Francois LaForge -

E.  The following are other persons or entities to be included on the pohcxes required
by Paragraph'1.4 (excluding Workers' Compensation and Automobile Liability)
as ad d]honal msureds (Desxgnated Person or Orgam._atlon Form):
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Specific Coverage Requirements

1.

1.

R

A. Comrnercia] General Liaoﬂity Insurance

'Coverage shall be written on form IBC 2100, or its equivalent replacement
-without limitation, restriction, or ‘special exclusion, except as shall be
acceptab]e to OWNER and shall:

1. be written with limits which, at a. rnmunum meet the hmrts set forth
~inParagraph 1.8 A.1; ' s

2. provide that completed operations coverage shall be continuously
"maintained for a ‘nnr'lgd of at least 2 }ID:ITS after the 4 H:h:\ of final

payment; and

3. provide contingent employers' liability‘lcoverage.

~ 1f the Works involves. the use of an owned, non-owned, or hired watercraft

or aircraft, satisfactory evidence of owned, non'-owned or hired watercraft’

or aircraft liability, in a form, and at limits, acceptable to OWNER, shall be
: prov1ded _

B Automobile Liability Insuranée

| Autornobﬂe hablhty insurance in respect of all licensed vehicles owned: or

leased by CONT. RACTOR shall S S

1. provide liability coverage for bodﬂy m)ury death, and darnage to
property; and

2. " be wntten wrth limits which, at a rmmmurn meet the lmuts set forth
- inParagraph 1.8 A.2. ' :

Where the policy has been 1ssued pursuant to a government-operated:
automobile insurance system, CONTRACTOR shall provide OWNER and -

** ENGINEER with confirmation of autsmobile i insurance coverage for all -
-. automobiles regxstered in the riame of CONTRACT OR. . :

If pollutants sug:h as any solid, liquid, gaseous or. thermal irritant or

contaminant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals

. .and waste are tobe transported, coverage shall be ‘written with hrmts
--which, at a‘minimum, meet the limits set forth in Paragraph 1. 8 A 2

C.. Workers Compensahon Insurance

Statutory benef]ts as reqmred by the provmce in which the Works w11] be

' performed.

) Coverage shall be written with limits whrch at a minimum, meet the limits
‘set forth in Paragraph 18A3. »
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Prior to commencing mobilization to the Site, Substantial Performance of

~ the Works, and submission of the final Application for Payment,

CONTRACTOR shall provide evidence of compliance with workers'
compensation legislation at the Site, mc]udmg payments due thereunder.,

At any time during the term of the Contract when requested by OWNER,
CONTRACTOR shall provide such evidence of compliance by
CONTRACTOR and Subcontractors.

D.

D.  Asbestos Lviab‘ility

1.

.Coverage shall be written on Commercial General Liability form CG 00 01

(1/96 edition), or iis equivalent, and shall not contain an asbestos
exclusion.. Coverage shall:

1. be written with limits which, at a minimum, meet the limits set forth

in Paragraph 1. 8 C.6;

2. -provxde that completed operations coverage shall be maintained for

a period of at least 2 years after the date of final payment; -

3.  be written on an occurrence form and not contain a sunset provision,

v commutation clause, or any other provision which would prohibit
‘the reporting of a claim and the subsequent defense and mdemmty
that would normally be prov1ded by the policy;

4. .. be endorsed by 'the insurer to cover asbestos for all phases of the
R abatement process; ‘
- 5. provide asbestos lieibih'%y Aari-sin-g out of or resulting from the

ownership, existence, maintenance, or use of premises by or on -
“behalf of CONTRACTOR, and operations necessary or incidental to
-ﬂ\e performance of the Contract
6.  if the policy or any endorsement contains a provision which limits or
- . eliminates bodily injury or property damage coverage based on-final
' air fiber clearance levels, the policy shall be modified so that it is-
consistent with the clearance level and the appropriate analyhcal
: testmg protocol contamed in the Contract Documents; and

7." "ot exclude asbestos bodlly m)ury to employees of OWNER,

ENGINEER, CONTRACTOR, or any Representative, or any of them,
solong as their designated job duties do not requu'e them to be in the
regulated asbestos abatement area.

E.  Umbrela Liability

1.

Liability insurance specified herein may be effected in primary policies of
insurance or combinations of primary and umbrella policies. Umbrella

policies as-a minimum shall be true follow-form coverage and shall
- provide all coverage incorporated in the primary underlymg pohc:es
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A.

There shall be no additional exclusions or limitations. The umbrella
policies shall containi a clause stating that it takes effect (drops down) in the
event the primary aggregate is impaired or exhausted.

Pollution Legal Liability

If the scope of the Works in the Contract requires the treatment, storage, or
disposal of any hazardous or non-hazardous materials off the Site,
CONTRACTOR shall obtain from the treatment, storage, or dlsposa] facility
(TSDF) operator, as applicable, a Certificate for Pollution Legal Liability as will -
provide protection from claims for losses that arise from the insured TSDF that is
accepting any such materials with coverage for ‘ _
. t
1. bodily injury, sickness, drsease mental anvulsh or shock sustamed by any
person, or death of any person, : : :

2 property damage including physrca] m]ury to or destruction of tang1ble :

property including the resulting loss of use thereof, cleanup costs, and the'’ :
loss of use of tangible property that has not been  physically injured or -
" destroyed; and : o

3. defense including costs,. charges, and expenses incirred in the.
investigation, adjustment or defense of claims

Coverage shall app]y to sudden and accidental and non—sudden and accxdental
pollution conditions including, but not limited to, the discharge, dispersal, -

~ telease, or escape of smeke; vapors; soot; fumes; acids; alkahs toxic chernlcals

hqurds or gases; waste materials; or other irritants, contaminants, or pol]utan;s
into or upon land, sediments, soils, groundwater the atmosphere or any
watercourse or body of water

Coverage shall be written with limits whlch at a minimum, meet the hrmts set
forth in Paragraph 1.8 AL5. :

OWNER s Insurance

AL

In addition to the insurance required to be prowded by CONTRACT ORin-
accordance with Paragraph 1.3, CONTRACTOR shall purchase and maintain an

~ Owners Protective Liability insurance policy on a form acceptable to OWNER -

covering OWNER's and ENGINEER's general liability for claims which may arise
or result from operatxons under the Contract.” The policy shall be a separate
policy, shall be written on an occurrence basis, with nho deductible, and with
limits set forth in Paragraph 1.8 A.6. The policy shall remain continuously in

- effect and without interruption from the date of Nohce of Award to final -
payment : :

The policy shall include OWNER and ENGINEER as named msureds[ and each

of the persons or entities listed in Paragraph 1.3 E]
The pohcy shall contam or be endorsed to contain a provision that the coverage . -

afforded will not be canceled or restricted until at least 60 days prior y written'
notice by certified mail, return receipt requested, has been given to the -
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designated certificate holders (and the Certificate furnished by CONTRACT OR
pursuant to Paragraph 1.2 A shal] 50 provide).

OWNER and ENGINEER shall be designated as certificate holders on the

' certificate of insurance reflecting this coverage. Format and delivery

reqmrements for Certificates shall comply with Paragraph 1.2 A

CONTRACTOR S Property Insurance

A.

CONTRACTOR shall purchase and maintain property insurance writtenon.a -
Buﬂders Risk or Installation Floater and which shall: '

1. be written on an "All-Risks" form mcludmg the perils of earthquake and
flood, acceptable to OWNER;

2. be written at limits equal to the insurable va]ue of the Works as determmed
by OWNER; ‘

3. include as named insureds OWNER, ENGINEER CONTRACTOR and

Subcontractors as their interests might appear
4. contam a loss payable prov1smr1 to OWNER'

5. remain cont:muously in effect and without mterruphon from the date of
Nohce of Award to at least 10 days after the date of ﬁ.na] payment and

- 6. bewritten'witha deductLb]e not exceedmv [$5 OOO]

The policy shall contain or be endorsed to contain a provision that the coverage
afforded will not be cance]ed or restricted until at least 60 days prior written -

" notice by certified mail, return receipt requested, has been given tothe -

designated certificate holders (and the Certificate furnished by CONTRACTOR
pursuant to Paragraph 1.2 A shall so provide).

OWNER, IENGINEER, CONTRACTOR, and Subcontractors shall be designated
as certificate holders on the Certificate reflecting this coverage. Format and

- delivery requiremenfs for Certificates shall comply with Paragraph 1.2 A.

Partial Utilization --Acknowledgment of Pfo‘pei’tj Insurer

1.  If OWNER finds it necéssary to occupy or use.a portion or portions of the
Works prior to Substantial Performance of all the Works, such use or
occupancy may be accomplished in accordance with Paragraph.10.2 of the
Agreement; prowded that no such use or occupancy shall commence -
before the insurers providing the property insurance have acknowledged
notice thereof and in writing effected any changes in coverage: nece551tated
thereby. The giving of such notice to property insurers shall be ‘ ’
CONTRACTOR's responsibility. The insurers providing the property

. insurance shall consent by endorsement-on the policy or policies, but the
. property insurance shall not be canceled or pem‘utted to lapse on account
of any partial use or occupancy. :
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E.

Contractors’ Equipment Insurance

1.

"All risks" Contractors’ equipment insurance Covermg construction

, machrnery and equipment used by CONTRACTOR for the performance of

the Works, including boiler insurance on temporary boilers and pressure
vessels, shall be in a form acceptable to OWNER and shall not allow
subrogation claims by the insurer against OWNER and ENGINEER. The
policies shall be endorsed to provide OWNER and ENGINEER with not

amendment restnctrng coverage.

- Minimum Limits of Llablhty

A,

~ less than 15 days notice in writing in advance of cancellation, change or

The hn'uts of liability for the i insurance requlred by Sc 01 shall provrde not less _
than the following amounts: . :

.1..

3Commercia] General Liability: '

1. General Aggregate

2. . Products - Completed Operatnons Aggregate
3. -, Personal Injury ‘

4. Each Occurrence

Automobile Liability: -

. 1. - Combined Single Limit - Per Accident

2. If "pollutants” as defined in Paragraph 14B
- are to be t'ransported ’

Workers Compensahon:

Asbestos Liability:

1 General Aggregate

2. Per Claim/Each Occurrence

Pollution Lega] Liability (T. SDF):

1.  General Aggregate
2. Per Claim

Owners Protective Liability:

1 Cenerai Aggregate

2. VEach Occvurrencev

Builders' Risk/Installa tien Floater:

Insurable value of the Works as determined by OWNER. |

5C-7
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2,000,000
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2,000,000 -

2,000,000

1,000,000

--2,000,000 -

Statutory

2,000,000

1,000,000

2,000,000
1,000,000

' 5,000,000

. 5,000,000
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1.9 Deductibles and Self-Insured Retentions

A,

CONTRACTOR shall be solely responsible for any deductible or self-insured -
amounts which may exist in any insurance policies required under the Contract
Documents. CONTRACTOR shall be fully responsible for all uninsured losses
including those of its subtrades. Any deductible or self-insured retention
amounts on the policies shall not reduce the amount of collectible limits of -
liability. Payment of monies up to the deductible amount made in satisfaction of
a claim shall be borne solely by CONTRACTOR at no additional cost to OWNER,
ENGINEER, or: any addmona] insured or named insured identified in this Sc.01.-

CONTRACTOR shall indicate on the Cer‘aﬁcates the deductible or self-insured-
retention amounts for each policy. OWNER reserves the right to require a bond
or letter of credit to ensure payment of all losses, investigations, claims,
administration, and defense expenses fallmg within the deduchble or
self—msured retention amount. .

5c.02 FAILURE TO COMPLETE WORK ON TIME

21  Actual Damages.

OWNER and CONTRACTOR recognize that nme is of the essence of the

* Contract and that OWNER may suffer financial loss if the Works is not

completed in accordance with the Contract Times (or Milestones).

.- CONTRACTOR shall be solely responsible for any and all actual damages V
incurred by OWNER resulting or arising, directly or indirectly, from any failure

to perform the Works in accordance with the Contract Trmes (or Mﬂestones)

OWNER may deduct the amounts descnbed in this 5c¢.02 from any monies due or
to become due CONTRACTOR or otherwise available therefor or, at OWNER's

- option, CONTRACTOR shall promptly pay such amounts to OWNER (or such

remaining amounts after such deduction). No such deduction or ‘payment or any

- other deduction or retention by OWNER or payment or reimbursement by
-CONTRACTOR pursuant to the Contract shall relieve CONTRACT OR from any

obhgatlon under the Contract or otherwrse

2.2 Work Completed After Completron Date

A. .

: Perrruttmg CONTRACT OR to.continue and finish the Works after the time fixed
_ -for its completion or after the date to which the time for completion may have

been extended and/or acceptance of payment of damages hereunder, will in no

- way excuse CONTRACTOR's breach of the Contract nor operate as a waiver on

the part of OWNER of any of its rights under the Contract or otherwise.

PAYMENT PROCEDURES

3.1 Progress Payments Holdback

2026 (8) ~ January 20, 2000

CONTRACTOR shall submit and ENGINEER will process Arpphcatmns for.
‘Payment in accordance. mth Arhcle 7 of the Agreement "

5C-8
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3.2

Payment of Holdback Upon Substantial Performance

‘A

OWNER shall make monthly progress payments on account of the Contract Price .
on the basis of CONTRACTOR's Applications for Payment as recommended by -
ENGINEER, on a monthly basxs durmg performance of the Works as prowded in
Paragraph 3. 1C. , :

Prior to Substantial Performance, progress payments will be made in an amount
equal to 90 percent of the Works completed (with the balance being holdback),
less the aggregate of payments previously made and less such amounts as
ENGINEER shall determine in accordance with Paragraph 7.2 B of the L
Agreement, or OWNER may wrthhold in accordance with Paragraph 8 1 A of the
Agreement : , »

 After the issuance of the certificate of Substantial Performance of all the Works in
. accordance with Article 10 of the Agreement, CONTRACTOR shall submit an

Application for Payment of the holdback amount accompanied by'satisfactory -
evidence of compliance with workers' compensation legislation, including
premiums due thereunder and such supportlng documientation as is reqmred by ‘
Article 9 of the Agreement o

- After receipt of an acceptable Application for Payment from CONTRACTOR and’ '

accompanying documentation as provided in Paragraph 3.2 A, ENGINEER will‘

indicate in writing a recommendatron of payment of holdback and present the o
Apphcahon for Payment to OWNER. T

On the 46th day after pubhcatlon of the Cernﬁcate of Substantial Performance in

-accordance with the lien'legislation applicable to the Site, and after OWNER is.

satisfied that no Liens were registered, the amount recommended will (subject to
the provisions of Paragraph 3.2 D) become due, and when due will be pald by
OWNER to CONTRACT OR. 2

OWNER may retain out of the holdback amount any sums required by lawto' !
satisfy any Liens against the Works or, if permitted by the lien legislation ’
applicable to the Site, other third party monetary claims against CONTRACT OR

- which are enforceable against OWNER.

If CONTRACTOR faﬂs to pubhsh a copy of the Certificate of Substantial

. Performance of allithe Works as required by Paragraph 3.2 C within 7 days after

receiving a copy of said certificate signed by ENGINEER, OWNER may publish a
copy of the certificate at CONTRACTOR's expense and atno addxhonal cost to
OWNER . .

Sc04  ADDRESSES FOR GIVING NOTICE |

4.1

2026 (8) ~ January 20,2000

General -

CA. ‘

Pursuant to Gc 06 of the General Condltlons all notices and other
' communications required to be made in writing shall be addressed for- dehvery
.as spec1ﬁed in the followmg paragraphs : -

SC-9



42 CONTRACTOR to OWNER

CA.

'43 OWNER to CONTRACTOR

A.

All notices and other communications required to be made in writing from
CONTRACTOR to OWNER shall be addressed for delivery separately to:

Eddy Edwards :
Pietragallo, Bosick & Gordon
One Oxford Centre, 38t Floor

Pittsburgh, Pensylvarua

- USA
Telephone: . 412-263-2000 ,
Fax: T 412261-5295 .

All notices and other communications reQuired to be made in writ'mg from

" OWNER to CONTRACTOR shall be addressed for delivery to:

Andrée Clairoux
Asbex Limitée

‘6254 Notre-Dame West
Montreal, Quebec

Telephone: 514-846-2099

Fax: = “-;514-846-2'108;

4.4 CONTRACT OR to ENGINEER

A.

All notices and other communications required to be made in writing from ‘
CONTRACTOR to ENGINEER shall, except as directed otherwise by ENGINEER

© in writing, be addressed for dehvery to

Francms LaForge
Conestoga-Rovers & Associates

" 179 Colonnade Rd., Suite 400
~ Ottawa, Ontario, K2E 7J4 _

Telephone:  (613) 727-0510
Fax: . (613) 727-0704

RECORD RETENTION PERIOD

51 Durahon

A

2026 (B) - January 20, 2000

Pursuant to Gc.23 of the General Condmons, CONTRACT 'OR shall, uans
otherwise spec1f1ed or required.by any. Laws or Regulations, retam such Records
for 3 years. R :

SC-10
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52 Destroymg Records

VA,

After the expiration of the record retention penod CONTRACTOR shall give - -
OWNER 60 days written notice prior to destroying or disposing of records ’
retained hereunder, and shall give OWNER an opporturuty to take custody of
.said records at OWNER's expense. :

PERFORMANCE AND PAYMENT BONDS

A

A

V:r 6.1 Submiss’iorx ofBunds'

’t

Not later than 7 days after the date of Notice of Award CONTRACTOR shall
.deliver to OWNER an executed Performance Bond in an amount equal to at least

- 100 percent of the Contract Price as security for the faithful performance of all .
'CONTRACTOR's obligations under the Contract, and also shall furnish to

OWNER a separate executed Payment Bond in an amount equal to at Ieast
100 percent of the Contract Price as security for the payment of all persons

performmg labor and furnishing materials in connection with the Contract
62 ~ Acceptable Sureti'es

Bonds shall be in the-form prescribed by the Contract. Documents (Exhibits F and -

G), except as provided otherwise by Laws and Regulations, and shall be execuited

by such sureties as are acceptable to OWNER. Bonds signed by an agent mustbe

accompanied by a certified copy of such agent's authority to act. Bonds required

by the Contract Documents to be purchased and maintained by CONTRACTOR-- ™,

shall be obtained from such surety company or comparues as are approved by .
OWNER, and as are duly licensed or authorized to transact business in the

jurisdiction in which the Site is located, and to issue bonds for the limits and - , -

coverages so required. Bonds shall be approved by OWNER prior to execution .
of the formal Contract and shall remain in full force and effect for no Jess than

- 1year after the date when final payment under the Contract becomes due, except :
- as prov1ded otherwrse by Laws or Regulations or by the Contract Documents

“If the surety on any bond. furnished by CONTRACTOR is declared banLrupt or
becomes insolvent or its right to.do business is terminated in any province where '

any part of the Project is located or it ceases to neet the requirements of !

_Paragraph 6.2 A, CONTRACTOR shall within 20 days thereafter substitute -

another Performance and Payment bond and surety, both of which shall comp]y :
with requxrements of this 5¢.06. - )

71

A

202648) - January 20, 2000

 PHYSICAL CONDITIONS

Technical Data Relied Upon by ENGINEER :

Eursuant to Paragraph 12.1 A of the General Cor\ditiurls ENGINEER has relied _
upon the following reports and drawmgs in the preparatlon of the Pro;ect _
Spec1f1canons : , 4 v

5C-11
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1. The following reports of explorahons and tests of the buﬂdmg matenals at -
the Site: :

1. Report dated, March 2001 prepared by AGX entitled: Asbestos . :.
Containing Material Survey Report.

Copies of this repor’r that is not included with bidding documents may be
examined by contacting the ENIGNEER during regular business hours. These
reports and drawings are not part of the Contract Documents, but the "technical

- data"” contained therein upon which CONTRACTOR ‘may rely as identified and

established above are incorporated therein by reference. CONTRACTOR is not
entitled to rely upon other information and data utilized by ENGINEER in the'
preparahon of Drawmgs and Project Specifications.

END OF SPECIAL CONDITIONS

2026 (8) ~ January 20, 2000

- 5C-12
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PROJECT SPECIFICATIONS

The Works includes but is not limited to the following:

PS.1.0 GENERAL

PS.1.1 SCOPE OF WORK

1.

'PS.1.2 DEFINITIONS

.1

2

Asbestos: abatement services to be proifided for this project are deséi'ibed, on Table 1 —
Scope of Work and section 4.0 of the November 21, 2002 Asbé_stos Assessment Report.

Engineef in this specification section refers to Conestoga—Rove;s & Associates Ltd. -
HEPA vacuum: High Efficiency Particulate Air filtered vacuum equipment with a filter -

system capable of collecting and retaining fibres greater than 0.3 microns in any dimension
at'99._97% efficiency. . : ;

- Amended water: Water with a non-ionic surfactant wetting agent added to reduce water

tension to-allow wetting of fibres. -

" Authorized visifor: the Engineer or his representative, and persons représenﬁng regulatory

agencies. . -

Negative Air Ventilation Unit: - A ventilation unit capable of maintaining a negative air
pressure differential of 0.02 inches of water within an enclosure relative tothe area outside
the enclosure. The negative air unit will be supplied with HEPA filters, a device to
measure the negative air pressure within the enclosed area and a ground fault interrupt .
device if used in a wet environment. . :

© PS.1.3 REGULATORY AGENCIES

1

31365-(1)-PS.doc

Comply with Federal, Provincial, and local kreq.uirementspertahﬁn"g to asbestos, provideﬁ
that in any case of conflict among these requirements or with these specifications the mmore
stringent requirement shall apply. L ’

~ Comiply with' Sections 2.4.1.and 3.23 of the Quebec Safety Code for the Consiructioﬁ

Industry (5-2.1, r.6), Division III of the Regulation Respecting .the Quality of the Work
Environment (S-2.1, 1.15) and Regulations from the Comrnission de la Santé et de la

Securité. du Travail du Quebec (CSST).

Prior to coﬁﬁnenciﬁg any asbestos abatement Wofk, the CONTRACTOR shall né)ﬁfy,'orally A
and in writing, an inspector at the office of. the Commission de la Santé etdela Séc'uﬁté du
Travail du Quebec (CSST) nearest:the workplace of the operation atleast 10 days priorto

asbestos.abatement work.

PS-1 v PROJECT'SPECIFICATIONS



PS.14 INSTRUCTION AND TRAINING

1  Before commencing work, ensure that every worker has had instruction and training,
provided by a competent person, in the hazards of asbestos exposure, in personal hygiene
and work practices, and in the use, cleaning, and d15p05a1 of resplrators and protective

clothing.
2 Instruction and training related to respirators shall include instruction and ttaining related
to: . . . . A N N Lo
"1 The limitations of the equlprnent
.2 Theinspection and maintenance of the equlpment
.3 The fitting of the equipment. : "
- 4 The dlsmfectmg of the equipment.

3 Instruchon and training related to the asbestos abatement work to be conducted shall
include instruction and training related to:

d Work procedures and pracnces tobe followed for low moderate and high risk
_ operations. :
.2 The canstruction, mamtenance and inspection of hlgh risk-enclosures and
' decontamination facilities.
3 The use, maintenance and decontamination of eqmpment to be used.
.4  The Conh'actor s Health and Safety Plan. ' -

PS.15 SUBMITTALS . -~

.1 - Submit proof satisfactory to the Engineer that suitable arrangements have been made to
"~ dispose of asbestos—contammg waste in accordance with requirements-of authority havmg
jurisdiction. *

2 Supply satlsfactory proof to the Engineer of the followmg

Y B Proof of worker tralmng with respect to worker protecnon and asbestos abatement
- procedures. :
* Proof that worker tralrung was conducted by a competent individual.
~ Certificate of Insurance held by the Contractor (must have asbestos msurance)
" Proof that the Contractor has. Worker's Compensation coverage.-
‘Health and Safety Plan- prepared by the Contractor.
‘Proof that the CSST was notified pnor to commencmg any asbestos abatement work.

it

3 Nohfy Engmeer in writing, minimum of 48 hours in advance of Moderate and High nsk
asbestos abatement work

. PS.16 EXISTING cONmnoNs
.1 - Reports and mformatlon pertaining to material containing asbestos to be handled,
- removed, or otherwise disturbed during t_‘ms project are bound into this spec1f1catlon

following this Section. and mclude

31365-(1)-PS.doc . , “PS-2 PROJECT SPECIFICATIONS
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2

Notify the Engmeer of friable material dlscovered during this work and not apparent from o

-1 The November 21, 2002 Asbestos As’s'essment Report prepared by CRA

the drawings, specifications, or report, pertaining to the work. Do not disturb such matenal

pending instructions from the Engineer.

3136541)-PS.doc

PS.17 WORKER PROTECTION

'Resmrators For all moderate and lugh risk operahons Drov1de workers with personally

issued, and marked as to efficiency and.purpose, reusable or replaceable filtef type-air
purifying respirators suitable for protection against asbestos and acceptable to the

Provincial Authority having jurisdiction. Workers shall wear and use the equlpment wl'ule -

in the work area.

Protectnre Clotlung Provide workers w:t_h protective clothlng that does not readlly retain’
or permit penetration of asbestos fibres, and consists of full-body: covering including head .
covering with snug fitting cuffs at wrists, ankles, and neck. Every worker who enters the

work area shall wear protective Clothmg

anting, drinking, c:hewing, and 's:moking, are not penrutted 1n the"work area.

For all low and moderate risk operations, facilities for the waslung of hands and face shall
be made available to a worker and shall be used by every worker ‘when leavmg the work .

area; S S LA i e e

For all moderate risk operations, before leaving worl( area, a worker shall decontammate

- his shees and protective clothing by using HEPA vacuum or damp wiping. When

protective clothing is to be disposed of, it shall be decontaminated as above and placed in

~ labelled disposal bags. Workers shall vacuum all exposed skin, suit, respirator-and hair

(after removing hood) and proceed to nearest washroom to wash hands and face.

For all hlgh nsk operations, provrde a decontamlnatlon famhty consxshng of a senes of

mterconnectmg rooms including;:

.1 Aroom smtable for changmg into protectlve clothing and for stormg contamlnated

: .protecnve clothmg

2. . Ashower room, provided with hot and cold water of a constant: temperature that is

not less than 40° Celsius, with individual controls inside the room to regulate water
flow, be capable of providing adequate supplies-of hot water to maintain a

temperature of at least 40° Celsxus, and include clean towels

equlpment

4 Curtams of polyethylene sheehng or other sultable matenal ﬁtted to each SIde of the

entrance ‘or exit to each room: -

© 3. Aroomsuitable for changing into street clothes and for stormg clean clothing and

1

1

These rooms shall be arranged in sequence and constructed so that any person entering or
leaving the work area must pass through each room in the decontamiration facility. -

P53 .
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3 Shower.

For all high risk operations, when leaving the work vavrea,ra worker shall enter the

decontamination facility and shall, in the following order:

1 Decontaminate any protective equipment that wﬂ] be reused using a vacuum v
equipped with a HEPA filter or by damp wiping prior to removing it and shall then
remove it. . o -

2  Dispose of any protective clothing that will not be reused into a dust tight container

suitable for centaining asbestos waste and appropriately labelled as containing
asbestos waste. e L .

4 Remove and clean the respirator. o

PS.1.8 VISITOR PROTECTION

1

Provide protéc’dve clothing and apprm}ed respirators to axiﬂwo;izéd. visitors to the work

areas.’

_Instruct authorized visitors in the use of protective clothing, respirators, and procedures.

" Provide clearly visible signs warning visitors of the asb’eét'os dust hazard in the work area.

© PS20 PRODUCTS

" PS.2.1 MATERIALS

1

31365-{1)-PS.doc

Drop and Enclosure Sheets:

.1 Polyethylene: 6-mil thick.

2 R polyethylene: 6-mil thick woven fibre reinfb_rced_ f_abrié bonded both sides with

.. polyethylene.

Wetting Agent (Amended Watel;):. 50% pblycjxyethy]eneces'tér and ‘50%~po]yoxyeﬂ1ylene .

- ether mixed with waterin.a concentration to provide thorpu’gh‘- wetting of

asbestos-containing material.. "~

" Waste Containers: Waste shall be contained in two separate dust-tight containers. The

inmer container shall be a 6-mil thick sealable polyethylene bag - The outer container shall
be.a sealable metal or fibre type where there are sharp objects included in the waste
material; otherwise the outer container may be sealable metal or fibre type or'a second
6-mil thick sealable polyethylene bag. ‘Waste containers shall havea preprinted cautionary

‘asbestos warning, in both official languages, clearly visible when ready for removal o
 disposal site. ' L ey .

Tape: Tape suitable for sealing polyethylene to surfaces under both wet conditions ué'ing:

" amended water, and dry conditions.. ..

PS4 ‘ PROJECTSPECIFICATIONS
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PS.3.0 EXECUTION

Slow drying sealer, non-staining, clear, water dispersible type that remains técky on surface

for at least 8 hours and designed for the purpose of trapping residual asbestos fibres.
Sealers shall have flame spread and smoke developed rating less than 50 and be compatible
with new fireproofing. I ‘ e

<

.Canvas and Lagging: 8 oz canvas textile coated with 120-18 f1re resistant lagging

compound. _ »
Glove 'Ba‘g: Mlmmum 10 mil polyvinyl glove bag equipped with a double pull, double »
throw zipper and a sealable lower pouch .- LT R . A

PS.31 GENERALPROCEDURES =~ . .

1

e et et % it = e

arem - 5 o i

C : . ° - . - . . | . s N .
Comply with:the general procedures- for -low, moderate and high risk and glove bag
~ operations. as set out below. In the case of contradictory or conflicting requirements: the -

most rigorous and stringent requirerrients shallapply. . = . .

Prevent the spread of dust from the work area using measures appropriate to the work to

be done. Use FR polyethylene drop sheets over flooring such as carpeting that absorbs dust '

and over all flooring in work areas where dust or contamination cannot otherwise be safely -
contained. When performing moderate-or high risk operations and the walls themselves do ' ’
not enclose the work area, erect an-enclosure of polyethylene sheeting around the work

For all moderate and high risk dpéra'ﬁons, the mechanical ventilation syétem servicing the

work area shall be disabled and- all-veids and openings, including ventilation ducts to or
from “the work area, shall be sealed with polyethylene sheeting and -tape or ~other

' appropriaté means.

Before beginning work, at each access to work areas, install barrier tapé (low’ risk-

operations) or warning signs (moderate, and high risk operations) as required to isolate the. Can

work area. Warning signs shallread as follows:

“Caution - Asbestos Hazard Area
- No‘Unauthorized Entry
v Wear Assigned Protective Equipment - :
. 'Breathing Asbestos Dust May Cause Serious Bodily Harm".
' ' (and French equivalent)

For all high Tisk operations, a negative air ventilation unit shall be operated inside the.
enclosures. The negative .air ventilation unit should be vented to the exterior of the '

building wherever possible.’ Whereé negative air ventilation units canriot be vented tothe. . e

building exterior, the Contractor must ensure that the units -and- filters are D.O.P. tested

prior to use in the work area. Satisfactory proof of D.O.P. testing must be provided to the . B

Engineer prior to equipment installation and operation in the work area. The number or.

- . ~capacity-of the negative air ventilation unit(s) used shall allow one-complete air .change: -

31365-1)-PS.doc - -

within the enclosure every 20 minutes.
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Before beginning work remove all visible dust and loose friable material from surfaces in
the work area where dust and loose friable material is likely to be disturbed during the
course of the work. Use a HEPA vacuum, or damp cloths where damp cleaning does not
create a hazard and is otherwise appropriate. :

Other than loose material which shall be removed ‘by HEPA vacuum, friab]e material V
containing asbestos to be removed or disturbed shall be thoroughly wetted before and

during work unless wetting creates a hazard or causes damage. Use garden reservoir type .

low velocity fine mist sprayer. Perform work in a manner to reduce dust creation to lowest
levels practicable. - S ' : : o

Do not use compressed air to clean up or remove dust from any surface. :

Where practicable dust and waste containing asbestos shall be kept wet.

Dust and waste coritémhg asbestos shall not be permitted to fall freely from one work level
to another.’ ' K -

All repair operations are to be conducted as a moderate risk "opeféﬁbn as specified in Tab]e
1. Subsequent to the cleaning of loose material and wetting as-described above. the

contractor will cut a length of canvas of sufficient length to ensure significant overlap with -

~ the existing damaged canvas. The canvas jacket will be placed over the damaged area and

the fire resistant lagging compound will be applied. .

For all high risk operations, the Contractor shall supply a competent pe_fson to inspect the . -

—weork-area for-defects.in-the.enclosure, barriers and decontamination facility:

1 At the beginning of each shift. -

2 At the end of a shift where there is no shift beginning ixmnédiate]y following the shift

~that is ending. v :
3 Atleast once each day on days when there are no shifts.

Records of the inspections shall be maintained by the Contractor and copies provided to the
Engineer ona weekly basis. - : '

Defects observed during an inspection shall be .i.mmédia}tely repaired and no work, other -

“than.such tepair work, shall be carried ‘out in the work- area ‘until the repair work is
- completed. - B ' - o S ) |

Followin"g completion ofh*xoderét'ev.'and}high;.risk opérations;‘a Wafer-bésed sealant shall be
applied to surfaces from which asbestos has been removed to encapsulate any microscopic
fibres that remain adhering to the surface. The sealant shall not be used to encapsulate -

visible fibres adhering to any sirface as a result of incomplete removal. Contractor shall -

obtain authorization from Engineer prior to any application of sealant.

‘Al work conducted as a low, moderate, high risk and glove bag operations will be subject

to visual inspection and acceptance by the Engineer. Any.coritamination of surrounding .

areas indicated by visual inspection will require the complete cleanup of affected areas.

PS-6 " PROJECT SPECIFICATIONS
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Cleanup:

d Frequenﬂy, and at regular- intervals: dunng the work, and immediately after o

completion of the work clean up dust and waste contammg asbestos using'a HEPA
vacuum ox by damp moppmg

2 Place dust and waste containing’ asbestos in sealed dust- ught waste bacrs Drop
sheets and disposable protective clothing shall be treated as asbestos waste and shall :
be wetted and folded to contain dust and then placed in waste bags ‘

3 - Immedlately before therr removal from the work area, and drsposal clean each filled

waste bag using damp cloths or HEPA vacuum and place in second clean waste bag.
4 Remove asbestos waste bags from the work area frequently and at regular mtervals A

5 Seal and remove double—bagged waste from site. Dispose .of in accordance with
requirements of Provincial and Federal Authority having' jurisdiction. Supervise
dumping and ensure that dump operator is fully aware of hazardous nature of -

.- material t6 be dumped and that guldehnes and regulahons for asbestos d1sposal are
followed. ,

6 - P erform final thorough cleanup of work areas and ad]acent areas affected by the
‘ -work using HEPA vacuum: ‘

7 At complenon of work, all equipment, tools and materials used in- the work area
: should be decontarrunated by wet cleamng or HEPA vacuum,

PS3.2 PROCEDURES FOR GLOVE BAG REMOVAL

31365-{1}-PS.doc

Use the glove bag removal method for removal of asbestos-contammg msulatron matenal
spec1f1ed in Table 1.

Install the glove bag around the material to be removed. Be sure that tools, cleaning ‘and’
sealing materials are in the bag prior to installation. .Check seals on bags prior to starting’

-removal and recheck as work progresses.  Spray material with amended water, allow water -

to soak in, then respray. Cut msulatlon cover with a’ knife and remove msulauon material
from pxpes : -

After msulatlon is removed, wipe down pipe to remove. remaining ﬁbres and fthoroughly
wash the inside of the bag, pipe or equipment surfaces, and tools.  Without removing the
wand from the bag, change the spray bottle to an encapsulate material, then respray the

inside of the bag, pipe or equipment, and ends of exposed insulation material. Excavate the:

bag with HEPA vacuum, remove tools from bag, remove bag from pipe, folding inward the

sides of the bag, then twist and tape the open end, the wand opemng and the vacuum

openmg

Defects observed durmg an mspectron shall be rmmedrately reparred and ne work, other ‘

‘than such repau work; shall be carned out in the work area until the repalr work 1s
“completed..

' Followmg completron of moderate risk operatlons a water-based sealant shall be apphed to '

surfaces from which asbestos has been removed to encapsulate any rmcroscoplc ﬁbres that
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- remain adhering to the surface. The sealant shall not be used to encapsulate visible fibres

adhering to any surface as a result of incomplete removal.

All work conducted as a moderate risk operation will be subject to visual in‘s,pech'ori and
acceptance by ENGINEER. . Any contamination of surrounding areas indicated by visual
inspection will require the complete cleanup of affected areas. . C

 PS.3.3 PROCEDURES FOR EMERGENCY WORK

The following proée’dures are to be foHéWéd in the event of a breach or failuré of a moderate or
_high risk enclosure. S L ‘ : '

1

Construct enclosure around area if time permi.ts.‘ If enclosure is not possible, clear local

~ area of all occupants. - o

1f possible, disable ventilation serving area.

Worker performing repair shall ‘wear p'rbtectivé respirator.  If. readﬂy’ “available; use.
disposable suit. If normal work clothes are worn they may have to be disposed of if visibly
contaminated. . _ t : .

Use of drop sheet under work to minimize clean-up if possible..

Perform emergency repair with minimumdismrbance'of asbéstps.

" Obtain 'asbéstés 'equipmer‘it'and pellfform ciean’-up of - visiblé"n{a:téﬁé] before a]]owing -

unprotected personnel to enter area.- Use HEPA filtered vacuum or wet cleaning. ‘

Decontaminate using moderate risk procedureé and return at appropriate time to complete

~ Tepair following full moderate risk procedures.

1
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' PS34 AIR MONITORING

From commencement of work»ﬁnﬁl;_’cdmpleﬁon of c_leazjihg operations air sampTes will

: periodically be collected by the ENG]I\TEER outside of work ‘area enclosures-in accordance

with €SST, Quality of the Work Environment and the Safety Code for the Construction
Industry regulations. . o Lo

Dunng the course of -the work, fibre coriteht of the air inside and outside of the work areas

-will be mieasured by means of an air sampling train consisting of -an air sampling pump
~ equipped with a cellulose ester filter. The filters will be analyzed by phase contrast

microscopy (PCM) “for fibre content.’ If PCM measurements exceed 0.1 fibres per cubic

_centimetre outside of the work areas, work will be stopped until procedures:are corrected.

If air monitoring shows that areas outside work area enclosures are contaminated, the . - .

CONTRACTOR shall enclose, mainfain and clean these areas in the same manner as that
applicable to workareas. L R . o e '

Following abatement, aggT_essivé air sampling will be c'onduct‘ed, Ey the ENGINEER inside

high risk enclosures prior to dismantling theen losure to determine if.the cleanup has been”

PS-8 ' _ PROJECT SPECIFICATIONS
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adequately performed. Aggressive air samph'ng will be conducted a rmmrnum of 8 hours
following the application of a sealant to all surfaces within the enclosure to allow the
airborne asbestos fibres to settle. CONTRACTOR shall allow a minimum of 48 hours -

v fol]owmg application of water-based adhesive, during which time ENGINEER w111 conduct

aggressive air sampling and transport samples to a laboratory for subsequent analy51s and

- reporting of, tesults to ENGINEER. If the measurements exceed 0.01 fibres per cubic

centimetre, the CONTRACTOR shall reclean the area inside the enclosure and the area -

subjected to aggressive air sampling. Extra work required by ‘CONTRACTOR - and
ENGINEER to meet said- criteria of 001 fibres per cublc centimetre will be at
VCONTRACT OR’s sole expense. - : :

PS4.0 MEASUREMENT AND PAYMENT SR oy

' ps4a PAYMENT o - S o

"~ Payment for the asbestos .abatement semces descnbed mn. ’che Project Spec1ﬁcat10ns wﬂl be made _
at the lump sum price stipulated on the Schedule of Prices, which price and paymerit shall be full .

compensation for all-labour, plant, materials and equlpment required to perform the asbestos .. -

- abatement services as described in the Project Specifications.

The Services shall be completejd according to the following schedule: o

Commencement of Services: o August 18,2003
; =Final Completion of Sefvic_es:, September 26, 2003 : .
313651)-PS.doc PS9 o . PROJECTSPECIFICATIONS
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TABLE1

SCOPE OF WORK -
ASBESTOS ABATEMENT
RESCO CANADA INC.

78 ROUTE 148, GRENVILLE QUEBEC

Work Tasks

Approximate Operatlon
Quantity- Type
.Repair all damaged pipe insulation as listed in sec’aon 4, O of the Asbestos - 1050 ft ’ Moderate Risk -
~ Assessment Report AR o R
Remove the pipe msulatxon in the north east corner of the raw matenal 80 ft . Glove Bag
storage area of the plant a : ' ' :
Repalr all damaged pipe elbow insulation as listed in sechon 4 O of the 70 ﬁttlngs ¢ +Moderate Risk .
Asbestos Assessment Report o : : e
» Repau a]] damaged kiln, duct and mecha:mcal msulatlon in ‘the kiln and -5,:000 #® Moderate Risk
dryer sectien of the plant as hsted in section 4.0 of the Asbestos . : ' : -
Removeall potentxal asbestos containing dust and debns in' the kiln and ’1'3,-5_00 ft? Low R1$k o
dryer section of the plant mcludmg on top of kllns and dryers and below - a R
the ﬂoors in these areas : )
Remove all potenhal asbestos contmn—mg dust and_d:l;ns onthe . .":10,560.—&2 B ﬂl;ow Rislz '
floorbelow the spayed—on fueproofmg in the highrise and rotary kiln . S o
section of the plant .
Repau by encapsulation’ any areas of the fireproofing wluch presentan . . 200f% - Moderate Risk
immanent risk of ex:mttmg asbestos:fibres. : »
Make any additional repans to confumed asbestos contammg msulatlon - Moderate Risk
~which may not belisted in sectlon 4 0of the Asbestos Assessment Report ' 4 "
CRA 31365(1)-T1 Page 1 of l o
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 February 12, 2003 o | | ~ Reference No. 31365

 Mr. Eddie Edwards -~
Pietragallo, Bosick & Gordon
" One Oxford Centre, 38 Floor
Pittsburgh, PA 15219 - .

Deaer.,Edwa;ds: o . - o

Re:  Revised Asbestos Abatement Work Program and Cost Estimate
' Damaged Friable Material T
Resco Canada Inc. - R L
78 Route 148, Grenville, Quebec . :

10 INTRODUCTION

As requested, Conestoga-Rovers & Associates (CRA) is pleased to provide the:following iyprk N
program and engineering services cost estimate to provide consulting services ‘relative to the

.

‘Grenville, Quebec ‘(Site). "Based on our discussions, CRA's propos:eq work program would . -
_consist of the following tasks: - L - .

- Taskl - Preparatioh of Tender Specifications/ Contract Documen-ts‘a:nd Health and Safety
Plan for the Removal and Repair of Friable Asbestos; ' _ ‘
Asbestos Abatement Contractor Supervision During the Removal and Repair of All

, ‘Friable ACM; and o o - ’ -

Task 2

- CRA's: p»rbposedniethoddlo.gies‘ and procedures to complete the above tasks are d:scussed in
tllefollomzingsections;"_ . o - ' o - o o

20 WORKPROGRAM

21 TASK1-PREPARATION OF TENDER SPECIFICATIONS/CONTRACT |

DOCUMENTS AND HEALTH AND SAFETY PLAN FOR ASBESTOS ABATEMENT

© CRA:will prepare tender specifications for the removal and/or repair of all damaged friable

_ pipe straight insulation, pipe elbow insulation, kiln insulation, boiler insulation, mechanical
insulation and sprayed-on wall insulation identified at the Site, as listed in Appendix A. The
-purpose. of -the tender specifications prepared will be to provide technical guidance and

recommended procedures and work practices o be followed by asbestos abatement coniractoss . o

completion of asbestos ‘abafement activities at the Resco Canada Facility Jocated-at78 Route 148, *——u
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e waste drsposal requ:lrements

.« emergency work contmgency requirements.

February 12, 2003 ' 2 | - Reference No. 31365

for moderate risk, high risk and glove bag operanons for asbestos abatement at: the Slte "The
tender specifications prepared by CRA will Jnclude the following: ‘

e .summary of work-to be performed by the asbestos abatement contractor;’ }

. defmltrons,

o . regulatory agency nobﬁcahon reqmrements,

- e submittal requlrements by the asbestos abatement contractor to CRA and RHI- AG;

* instruction and tralnmg requirements of the asbestos abatement contractor personnel

« personal protective equrpment (PPE) and worLer protectlon requirements;

- e visitor protection reqmrements

e materials and equipment to be used by the asbestos abatement contractor;

"o abatement proceduresto be followed by the asbestos: abatement contractor for hrgh rrsk

. moderate risk and glove bag Operations in the Provmce of Quebec

e air momtonng protocol;

e work area inspection requrrements and

-

' The tender specrfrcauons to be prepared by CRA wﬂl comply with the reqmrements of Section

3.23.1 of the Safety Code for the Construction Industry as regulated by The Commision de la
Santé et dela Secunte du Travarl du Quebec (CSST) '

‘In addmon, a Srte—specrflc ‘health and safety plan (HASP) Wﬂl be developed to ensure that all -

on-Site -activiies conducted by CRA are performed in accordance with the Act Respecting

. ‘Occupational Health 'and Safety -(CSST).. Site-specific HASPs are prepared to fulfil the
- - obligations under Canadian Occupatronal Safety and Health Law and to maintain- consistent .
“health and safety procedures across the company for pro]ects mvolvmg ﬁeldwork A typ1ca1.

CRA Site-specific I—IASP mcludes the followrng

e . a description of the Work,locaﬁon;

e adescription of the hazard that may be encountered;

e personal protective equipment (PPE) to be’used;

e personal air menitoring (if necessary); -
- -environmental morutormg requirements (1f requrred)
. decontammatlon reqmrements (if requlred)

. personnel information, contractor / subcontractor information;
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22 TASK 2 - ASBESTOS ABATEMENT CGNTRACTOR SUPERVISION -

221  TASK 2.1 - AIR MONITORING

- shall ré-clean the area inside the enclosure and the area subjected to .»a.g,gj:es_sive air sampling.

February 12, 2003 | o _ 3 _‘ - Reference No. 31365‘

«  work activities covered under the HASP; and

e emergency conﬁﬁgency plan (if required).

CRA will provide on Site’ asbestos abatement contractor super'vvis'ion' and oversight for the

-removal and/ or repair of all damaged friable asbestos containing pipe straight insulation, pipe

elbow insulation, kiln insulation, boiler insulation, mechanical insulation and'sprayed-on wall

‘insulation identified. ‘During asbestos removal activities, CRA will attend the Site and will

visually inspect the work.areas for defects in any “enclosures, barriers or decontamination

facilities that have been erected for the completion of the work. Any defects observed during an -

inspection will be reported to the asbestos abatement contractor's Site supervisor for immediate

correction, no asbestos abatement activities will be allowed to proceed until all observed defects

~ have been corrected.

_ CRA's inspection will a_]so ‘ensure that appropriate h rgiene and work practices are bemg i
followed by the asbestos abatement contractor during the project and that the work area is——* |

thoroughly cleaned of asbestos dust and waste prior to dismantling any barriers, enclosure or

decontamination facilities. . .-

1
0

"Frbm ?chmencemént -of 'wor'k until 'complétidh of ‘cleaning operaﬁbns, air 'samples Wﬂl
. periodically be collected by CRA inside and outside of work area enclosures in accordance with
' section 13 of the Regulation Respecting the Quality of the Work Environment (CS5T). -

During the course of the work, fibre content of the air outside work areas will be méé,sﬁr-edﬁby‘ '

* means of an air sampling train consisting of an air-sampling pump equipped with a cellulose

ester filter. The filters will be analyzed by phase contrast microscopy (PCM) for fibre content. if
PCM ' measurements exceed 0.1 fibres per cubic centimeter work ‘Wi]l_'be "stdpped until

_procedures are corrected.

Following abatement, aggressivé air sampling will be conducted by CRA inside the Type3
enclosure prior to dismantling to determine.if the cleanup has been adequately performed. If
the measurements exceed 0.01 fibres per cubic centimeter, the asbestos abatement: contractor

. _{,
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30 COST ESTIMATE

February 12, 2003 - 4 Reference No. 31365

2.3 TASK 3 - REPORTING

Upon completion of the asbestos abatement activifies and receipt of analytical data, an Asbestos
Abatement Report summarizing all field activies and analytical data generated will be
brepared. The report will be submitted within two weeks following completion of the asbestos

e

abatement activities.

- The estimated cost to complete the above mentioned engineering services is $34,925.00 U.S.

excluding taxes. A breakdown of this cost is presented on Table 1. “Fees for professional

" services will be based on time actually spent on the project and are based on current

Professional Engineering rates. " CRA does not charge a premium for overtime, weekend or
holiday work necessary to meet client deadlines. The change in the cost for the preparation of
the RFB from previous budget estimates reflects the requirement for an additional Site visit to
verify the scope of work to be included in the bid doecuments. “ L

o T e s o e "

As requested, CRA has also provided an estimate of asbestos contractor services-to perform the

abatement. The estimated costs have been prepared based on:the recommendations. provided
in the Asbestos Assessment Report prepared by CRA in‘November 2002 and the Recommended

- Asbestos Abatement Strategy prepared by CRA in January 2003." The asbestos abatement.costs

were estimated through an assessment of the level of effort required to undertake asbestos
repair (enclosure) and, where appropriate, asbestos removal activities, associated with the

damaged ACM listed in Appéndjx A. The estimated cost for the abatement contractor is
$362,200.00 U.S. excluding taxes. This estimate is based on prior experience and is ‘subject to

reception of a firm quote from a professional asbestos abatement contractor. CRA will notify -
RHI-AG and/or their representatives of any cost discrepancy between our estimate and the -
. quotereceived from the professional asbestos contractor. = SR

Any changes to the scope of work and e_ngirxeeriﬂg”sérviééé cost estimate ‘described"}:\erein will
be made in consultation with RHIF-AG and/or their rgpreseptatives and will not be qarried out.

without prior approval.
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i 40 'SUMMARY - |

- 'The cost estimate and- Work program presented above are based on the recommendahons
' provided in the Asbestos Assessment Report (CRA November 2002). - This, proposal was
‘prepared to assist RHI-AG with prehmmary budgetary planning in respect 0 the abatement of -
7 friable asbestos as identified in Appendix A. Flease do not hesitate to contact our ofﬁce should
~ you | have any questlons or comments concernmg this submlssrpn : ’

| CONESTOGA-ROVERS & ASSOCIATES

!’ - Trent Wirrdsor, CET. v
- TLW/f/5

‘ iEnc’l. o
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TABLE 1

BUDGET ESTIMATE
ASBESTOS ABATEMENT SERVICES
RESCO FACILITY ”
78 ROUTE 148, GRENVILLE, QUEBEC

A) ENGINEERING ‘:I}ERVICES ' - - Estimated Cost®
' Abatement Issue ’ o

Preparahon of Draft Request for Bid (RFB) and submission

to client for review and comment , , - $1,600.00
5y Finalization of RFB and issuance to three to ﬁve prospechve - $200.00- .+
" asbestos abatement contractors » ST o - '
3)  Pre-bid meeting with prospective bidders = : . $500.00
4) - --Contractor selection and contract award o ' . 3 $ZOC.OO ’
5) Asbestos Abatement Services v . o
a) On-Site inspections - : - ] . $22,500.00
b) Air Monitoring equipment including pumps, S $3,250.00
air samplmg cassettes, and analyses. R ‘
- ©) D1sbursements (accommodatlons meals 'transportation) © $4,825.00
>-6) . ~Preparatlon of letter report summanzmg the asbestos ' $1'850;00.
" abatement achvmes : ‘ . . o
S e e L ENG]NEERING SERVICES TOTALV R ‘_>$3A4;9‘Z§~9_9-‘__~_. AR
B) ABATEMENT SERVICES "
~1) '1030 linear feet of pipe insulation : : " : -$6,500.00
2) 70 damaged plpe fittings - : - $700.00
- - damaged duct, kiln and mechanical msulatlon and | ' : '
- 3) associated dust and debris removal $195,000.00 ’
4) spayed—on ﬁreprooﬁng and assoc1ated dust and debris $160,000.00
' - CONTRACTING SERVICES TOTAL $362,200.00

. Abatement service costs are based on prevmus experience
-and are subject.to recephon of a firm quote froma. -
professional asbestos abatement contractor. °

@ All prices are estimated and are expressed inUS dollars based onthe
exchange rate of February 6, 2003 of $1.65 Cdn. This rate is sub]ect to change.

CRA 31365-Edwa-5-T1
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APPENDIX A

ASB‘ESTOS CONTAINING MATERIALS

~ LOCATIONS AND APPROXIMATE QUANTITIES



Momnretinsin

; Pzpe I—'zttmg Insulatzon

~ High-rise

approximately 30 ft of pipe insulation, shuttle conveyor floor (2nd floor) from K 31 to H 31 and

. .approximately 24,000 square feet of sprayed—on wall insulation.

West Half of Main Plant (Kiln Section) |
Pipe Insulation

approxn'nately 80 ft of p1pe msulahon in the north east comer of the raw material storacre
building; »
approximately 135 ft of pipe msula’oon from Ax 6W to E 6W;

approximately 5 ft of pipe insulation at G 6W; o ,

- approximately 5 ft of pipe insulation at F 3W;

approximately 55 ft of pipe insulation from C 2W to C4W;
approximately 60 ft of pipe insulation from C 4W to D4W;

‘approximately 5 ft of pipe insulation at B 4;
-approximately 10 ft of pipe insulation at C 4;
~.approximately 75 ft of pipe insulation from B 7 to B 10

approximately 5 ft of pipe insulation at B12 :
approximately 50 ft of pipeé insulation from Bl4toB 16; and

appromately 5 ft of plpe insulation at D 13.

two elbows at B» 11.

Kiln #1

waste heat duct insulaﬁon atE16; _‘

- waste heat duct msulahon at F 16;

6 elbows atE13;

" 8elbows at E 12, oil pump statlon,.' ‘
-“waste heat duct insulation at E10; -
‘waste heat duct insulation atE 6;

waste heat duct insulation at E 5;
waste heat pipe ¥ fitting insulation from E 6 to F 6;
pipe insulation and elbows at gas feed hnes along kiln; and

debris: along honzontal surfaces ,
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| East Half of Main Plant (Dryer, Silo and Workshop Sectmn)

Kiln #2

fan housmg and mechanical insulation i in mezzanme atop lqln atG6to G7;
pipe insulation atG6to G 7;

kiln insulation at various sections along both sides of klln

damaged waste heat duct insulation above the kiln;

pipe insulation and elbows at gas feed ]_mes along kiln; and

debns along horizontal surfaces :

- Kiln #3 o o

’recovery heat duct insulation, extensive damage between J5Wto ] 4W
- mechanical duct insulation at ] 1W to J2W; ' ,
pipe arid elbow insulation from ] 3 t0 J 9;

pipe and elbow insillation fromH3toHY; _
elbow insulation at H10; - ' o S v
elbow insulation at H 11, oil pump station; Lo ‘

pipe fitting at ] 12; ' ' L
significant damage to the kiln mSulanon along the lencrth of the kiln espec1ally at the west end -

of the kiln and at hatches and other porhons of the kﬂn frequently disturbed by plant and

maintenance personnel.

| Pzpe Insulatzcm :

| approxima{ely 5 ftat B'16;

approximately 5 ft at Ax 16; o
approximately 5 ft at Ax 18 to Ax 19;
approximately 25 ft at Ax 24 to Ax 25;

- approxxmately 5 ft at Ax 31.5, Welders Shop; .
approximately 5 ft at Ax 32, Welders Shop; . : '
-approximately 75 ft between Ax 33 and Ax 34, Lift Truck Repa1r Shop,
 approximately 5 ft at Ax 34.5, Electric Shop; . 4
_ approximately 10 ft at Ax 40, Plant Stores;

approximately 5 ft at- M 38 Canteen;
approximately 10 ft at P 37, Boiler Room;
approximately 15 ft at O 36, Boiler Room;

~approximately 10 ft at N 36, Boiler-Room;

approximately 15 ft at M 36, Boiler Room; :
approximately 50 ft at M 35, Compressor Room,
approximately 45 ftat R 324A; ' .
approximately 120 ft from L 30'to T 30
approximately 15 ftatvV.25;

* approximately 30 ft from Bx 24 to Cx 24; and

apprommately 5ft at Dx 74
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. moderate damage atall locatlons on top of Dryer 1,2 and 3

[

" Pipe F1ttmg Insulation

1 elbow at G 38, Plant Stores;

2 elbows at O 38, Canteen;

5 elbows at O 35, Compressor Room;
1 elbow at M 34, Lab; . ’
1 elbow at O 34, Lab;

1 elbow at Fx 34A;

1 elbow at Fx 32A;

2 elbows at T 28;and

1 pipe end at W25,

Bpiler Insuhtion

moderate damage to protective covering on boiler #4 at O 37’

" Duct Insulation

from Dx 21 to Dx 22; and

: along and above Dryer 1, 2and 3.

FanH ousin g and Mechanicallnsulation

Sprayed on Wall Insulatzon |

‘arpprom'mately 22,000 square feet located in the Rofary Kﬂn Area of the plant. |
bébrié o " | |

. potential asbestos contemmg (iust and debris along all horizontal surfaces in the V1cm1ty of the -

dryers

: Research and Devel.dpmenf‘Bligi,‘lndAing =
First Floor .

; approxxmately 5 ft of p1pe msulatlon inroom CR1;

2 elbows inroom CR 2;

5 elbows in room CR 3;

7 elbows at the west end of the two—story building; ’
approxunately 5 ft of pipe insulation at the west end of the two- story bulldmg,

2 elbows at the south east end of the two-story building; : .

2 elbows at the north east end of the two-story bulldmg, '
approxunately 15 ft of plpe insulation on the rain leader at’ the east end of the twcwstory
bulldmg, and : o
1 elbow at the main foyer of the two—story bmldmg
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Second Floor

the two-story buﬂdmg

Corridor between 2“5tory Bui l’ding and'Pilot Plant

approximately 15 ft of pipe insulation at the south end of fhe corndor, -

7 elbows at the south end of the corridor;

1 p1pe fitting on the rain 1eade1 at the north end of the COIIldOI.
Boiler Room v |

5 elBOWs

Pizbt P’ian‘t .

1 elbow at east end of the shop; and
1fittingon a rain leader at the west end. of the shop

_approximately 10 ft of pipe insulation on the rain ]eader in the closet next to the Washroom in

' approxunately 15 ft of pipe stralght insulation on the rain leader at the south end of the

-corridor; .
[}



