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Respondent.

Docket No. 9310

In the Matter of

ASPEN TECHNOLOGY, INC.

ORDER ON RESPONDENT'S MOTION
FOR EXTENSION OF DISCOVERY DEADLIN

On Februar 25 2004, Respondent Aspen Technology, Inc. ("AspenTech") filed a motion
for an extension of the discovery deadline to allow for discovery on what Respondent calls a new
theory of competitive har. Complaint Counsel filed its opposition on Februar 27 2004. For

the reasons set fort below, Respondent's motion is GRATED in part and DENID in part.

II.

Complait Counsel recently added a new witness, Mr. Fernando Aguirre, Vice President
Business Development of Heat Transfer Research Inc. ("HTRI"). Complait Counsel added
Aguirre after the deadline for serving its revised witness lists, but before the deadline for serving
its fmal witness list. The close of discovery in ths case is March 2 2004.

Respondent seeks an extension of time from the close of discovery to serve subpoenas
duces tecum and subpoenas ad testifcandum to obtain discovery from HTRI and any other
person or company that might have evidence related to what Respondent describes as a new
theory of competitive har. In addition, Respondent reques.ts leave to add to its fmal witness list
after the March 15 , 2004 deadline one or more witnesses who will testify to this theory of har.

Complaint Counsel does not oppose Respondent's request for an extension of discovery
for the limited purose of obtainig documents from HTRI and deposition testimony of Aguire.
Complait Counsel does oppose all other relief requested.



III.

Respondent' s motion for an extension of the discovery deadline is GRATED IN PART
to allow Respondent to serve subpoenas duces tecum and subpoenas ad testifcandum to obtain
discovery from HTRI on heat transfer softare. Respondent is granted an extension until March

, 2004 for ths limited purose. If it appears that there is another individual associated with
HTRI who has relevant Inormation on heat transfer softare, Respondent may also take the
deposition of that individual by March 25 , 2004.

Respondent's motion for an extension of the discovery deadline is DENIED with respect
to Respondent's request to serve subpoenas duces tecum or subpoenas ad testifcandum to obtain
discovery from any other company that might have evidence on heat transfer softare.

Respondent' s request for leave to add to its final witness list is DENIED WITHOUT
PREJUICE. Respondent's request is too indefinite to rue on at ths time. In the event that
Respondent finds it necessar to add to its fmal witness list after completing the discovery
allowed by ths Order, Respondent may fie a motion at that time, but no later than by March 30
2004.

ORDERED:

$lephen J. Mc
Chief Admstrative Law Judge

Date: March 2" 2004


