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THNITED STATES OQF AMERTICA

BEFORE THE FEDERAL TRADE COMMISSION G e

In the Matter of
AMERICA CNLINE, INC., and OCooket Bo. C-39R49

TIME WALAHNEE THC.

Motion for Approwval of Non-Affiliated IS8F and Alternative
Calle Broadband TSP Service Agrocoment

Pursuant to Paragraph II.B.1. of the Decigion and
Order [("the Congent Dacree”)] Sinalized by the Federal Trade
Commigeion (the "Commission") on April 17, 2001,' Z0L Time
Warner Inc. ("AOLTW"} moves the Commissicn for approval of
{l) LocalWet Corp. {("LocalMet"), and (2] the amendsd
Alternative Cakle Broadband ISP Service Agreement entered
inte between Time Warner Cable [("1WC") and TLocalbet o
expand LocalNet's already Commission approved coverage o
provide Cable Broadband ISP service in TWO's Portland
divigion.?

The Commigsion previcusly approved Localdet as a

provider of cable broadband TSP service in TWC's aAlbany,
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Binghamton, Liberty, Rocheeter and Syracuse cable divieiong,
This Motion ig an application for the Commiggsion to approve
the cxtcnsion ©fF LocalWet'e service inkto TWO'z DPortland

diwvision.

I. LocalWst,

Az noted above, ADLTW peeks approval of LocalNet
and the Alternative Cable Broadband ISP Serviee Agreement
between TWC and LoecallNet to provide cable broadband ISP
gsorvige in TWC's Portland diwvision. The agreement for the
Portland division amends the Alternative Cable Broadband ISP
Service Agreement dated November 2, 2001 (the "HNovember 2
Ngreement "] that was approved by bthe Cormigsion on
Februaxy 26, 2002. The amendment was signed con July 1,

2002 .
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Since TWC zubmitted its Motion geeking approval of
LocalNet on Nowvember 8, 2001, thaere have been i oumber oF
gignificant devslopments that increase Local¥et's ability to
competbe effectively ae an ISP provider of cable broadband

gerviccs.
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First, LocalNet has continued to increase its
subgariber baze at a steady pace. In 2001, LocalWet's
subscriber basge grew by approwimately 195,000, an increagse of
more than 20%.° In January 2002, LooalNet announced that it

had amassed a subsoriber base of 490,000 customszrs.!?
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Bdditionally, in 2002, Locallet added zeveral

gervice areas to its footprint.
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LocalNab already hkag commenced
promotion of its Cable Broadband ISP Service on its

webhgite.”

: LccalHeE ché.ﬁélcascs. Availabkls at
s<http://www. ocalnet . com/releases newl . phtml=>.
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Since its egtablisghmant in 15%4, LocalWet has
distinguished itself ag a low-cost provider of high-guality
Internet gervice. In a March 2002 pregss releage, Marc
Silvestri, Pregident of Locallet, stated that "[wle offer a
great value in dial-up Internet access, and I expect us to
be competitive with our gable Internet offerv.®

The rapid growth of LocalWet's subscriber baze
and the expansion of its geographiec service area in 2002 are
indicative of the increasing competitivensss of LocalWet.
Given LocalMet's successful record as a dial-up ISP, THC
believes that LocalNet will be a vigorous coopebitor as a
provider of Cable Broadbaond ISP Service in Lhe Portland

division.
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" LocallNet Wews Releazes.
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interast. We and ACLTW's repreesentabives are available to
mest with the Btaff of the Commizeion to anawer queations
and provide further information in connection with any of

the foreqoing matters.

July 15, 2002.
Reppectiully submitted,

CEAVATH, SWAINE & MOORE,

A O M

Robert D. ”;']c-ffe‘;‘?' '
825 Eighth Avefiue
New Yorlk, NY 10019
{212) 474-1000

Attorneys for AOL Time Warner Inc.



