UNITED STATES OF AMERICA AR
BEFORE TIIE FEDERAL TRADE CUMMISSJUNK S /;f-"‘
)
IN THE MATTER OF )
)
MSC.SOFTWARE CORPORATION, ) Docket No. $299
)
a corporalion. )
— —)

MSC.SOFTWARE CORPORATION'S RESPONSE TO THIRD-PARTIES®

APPLICATION FOR IN CAMERA TREATMENT

A number of third-parties, including ANSY'S, Inc., Schaeffer Automated Simulation,
. Altair Fngineering, Ford Motor Company, Electronic Data Systems Corp., International Business
Inc., Dassvalt Systemes, Bath Iron Works, EASI, and Kibbill, Karisson & Sorensen have sought iz
camrera treatment for the vast majority efthe documents they have produced. MSC takes no pesition
ot whether these third-parties have met the appropriate standard for confidentiality (cither for whole
documents or portions of documents) or whether they have supported their designations with
suflicient faclua! showings.

MSC’s only issue about these third-party efforts to seal this information concerns {rial
logistics. MSC is concerned that 1t wall have to clear the courtroom throughout these proceedings
to deal with such confidential information. MBSC questions whether the need to usc third-parly
documents can be easily separated into confidential and non-confidential proceedings. For example,
it may be necessary to conlront ur impeach a witness about an event that is documented in the

mterview notes of a third-party. Sealmg such information would require ihat the court room be



sealed 1o the middle of an examination depending on the witnesscs’s angwers. Unfortunately, the
practical result may be that significant portions of the proceedings will need to be sealed.

In making ils decision concerning ihese ihird-party applications for in camera
treatment, MSC also bclieves that the court should by gwided by the fact that MSC has a
constitutional due process right to have a corporate representative present for these proceedngs.
MSC needs to assist in the defonse of its case and make its own independent determunation
coneerning MSC’s litigation strategy.

In addition, MSC belicves that the same standard should apply to its own documents
as apply to third-party competitar documents (both as to the extent of confidentiality that is accarded
and as to the procedural requirements necessary to sustain an application for i camera treatment),
MSC has produced substantially more documents in this litigation than any third-party, Thus, MSC

has substantially more to lose than any third-party by the release of MSC?s confidential information

into the public record.



Finally, because the third-parties have sought confidential treatment of entire

documents, MSC believes that it should be given the right lo later challenge the confidentiality

designations for certain porfions of the documents on a case-by-case hasis in arder to facilitate the

smooth prescatation of evidence.
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CERTIFICATE OF SERVICE

~ This is to certify that on June 19, 2002, | caused a copy of Respondent MSC Software
Corporation’s Response to Third-parties” Application for in Camera Treatment to be served upon

the following persons by:

Hand Delivery

Honorable D. Michael Chappell
Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

Richard B. Dagen, Esq.

Federal Trade Commission

601 Pennsylvania Avenue, NW Washington,
DC 20580

P. Abbott McCartney, Esq.
Federal Trade Commission
601 Pennsylvania Avenue, N'W
Washington, DC 20580

Karen Mills, Esq.

Federal Trade Commission
601 Pennsylvania Avenue, NW
Washington, DC 20580

Facsimile and U.S. Mail

Thomas A, Danavan

Kirkpatrick & l.ockhart LLP

Henry W. Oliver Building

535 Smithfteld Sireet

Bittsburgh, PA 15222

{Ausys, Inc.) .

Paul M. Porter

Hill, Farrer & Burril!

300 South Grand Avenuc

37" Floor '

T.os Angeles, CA 20071

{Schaelfer Avtomated Simulation)

Howard B. Iwrey, Esq.

Homngman Miller Schwarlz and Cohn

2290 First National Building
Detroit, MI 48226
{Altair Engineering, Jnc.)

Stephen D, Bolerjack

Ford Motor Company

One Amercan Road, Boom 418
Dearborn, MI 48126-2708
{(Ford Motor Company}

J. Thomas Scoit

5400 Legacy Dhive

suitc H3-3 A-05

Flano, TX 75024
{Electronic Data Systems)

Jonathan Abram

Hogan & Hartson LLP

555 Thirteenth Street, NW

Washington, DC 20004

{International Business Machines, Tne.}

Wayne Dale Collins
Shearman & Sterling

590 Lexinston Aveme
New York, NY 10622-6069
{(Dassanlt Systemes)

Joscph G. Krauss

Hogan & Hattson LLP
555 Thirteenth Street, NW
Washington, D{C 20004
{Bath Iron Works)



Prakash Krishnaswamy
1551 I Lincoln Avenue
Madison Heighis, M1 48671

(LASI)

Michael R. Goldenberg

Goldenberg & Muri LLP

10 Wevbosset Street

Providence, BT 62903

{Hibbiit, Karlsson & Sorensen, Inc.)

655 15™ Sirect, NW
Washington, D.C. 20005
(202) §79-5000 (tcl)
{202) 879-5200 (fax)



