UNITED STATES OF AMERICA pE e
RF THE FEDERAL TRADE COMMISSION 7 Hrgd sy s A
BETO EF TR TMIS ; _f, g 5’._ _;; «i 9

IV THE MATTER OF

MSC.SOFTWARE CORPORATION, Docket No. 9299

g corporation.
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RESFONDENT MSC.SOFTWARE'S
NOTICT. OF THIRD-PARTY REQUESTS FOR
IN CAMERA TREATMENT OF PROPOSED TRIAL EXHIBTTS

Ags required by the Second Revised Scheduling Order, respoident M3C. Software on
May 28% informed third parties of ifs intention to offer materials produced by those third partics into
evidence at trial. Several third parties have responded directly to MSC, stating that they wisk to have
certain malerials afforded ix camera treatment for business confldentiality reasons. Although the
Yecond Revised Scheduling Order contemplates formal motions by parlics seeking in camera
{reatment, the partics who have requested such treatment directly from MSC, in order to minimze
their expenses it an action to which they are not a party, have chosen a corporaie representalive,
rather than vutside counsel, to address document production issues. While they have competently
addressed these issues, they are not lawyers and are unfamiliar with formal mution practice.

Aceordingly, MSC files this notice o alert the Court that two such third-parties —
Noran Engineering and Vanderplaats Research & Devclopment  have informed MSC of a destre
for in camera treatment. for materials they produced pursuant to the Protective Order. See 6/7/02

letter from G, Vanderplaats, Vanderplaats Research & Development, Inc. to ). Koukios; and 61102



letter from K. Weinberg, Noran Engincering, Ing. to G. LoCascio, attached as Oxhibit A and B,

which we have requesied, comveying their concerns to Your Henor

\SC does nol oppose fashioning any #2 camera reliel that Your Honer deems appropriate

lor Noran and Vandarplaats.

ated: June 17, 2002

Respectfully submilied,

Teill W, Smith (Bar \m 453441) ’f? A
Merimichael O. Skubel {l3ar No. 294934)
Wichael 8. Becker (Bar No, 447432)
Bradford E. Biegon (Bar Na. 453766}
Larissa Paule-Carres (Dar Mo, 467907)
KIRELAND & ELLIS

655 15" Street, KW,

Washington, D.C. 200035

(202) $79-5000 (12l.)

(202} 879-5200 {lax)

Counsel for Responders,
MSC. Sollware Corporalion



CERTIFICATE OF SERVICE

This iz to certify that an June 17, 2002, 1 caused a copy of the Respondent
MSC . Software's Notice of Third-party Requesis For én Camera Treatment of Proposed Trial
Exhibits ta be served upon the following persons by hand delivery:

Honorahle D. Michael Chappell
Admirstrative Law Judoe

Federal Trade Commission

600 Pennsylvania Av Avenue, N.W.
Washington, DC 20580

Richard B. Dagen, Esq.

Federal Trade Commissien

611 Penngylvacia Avenue, NW.
Washington, DC 20580

P. Abbott MeCartney, Fsq.
l'ederal Trade Commission

&01 Penmsylvania Avenug, N.W.
Washinglon, DC 20580

Karen Milis, [sq.

Federal Trade Comimission

601 Pennsylvania Avenue, N.W.
Washington, DC 20580

H%ﬁ.{{; Q /ﬁf}[jf?{—j{f’ _—

Hefiy 1 Afporite
KIRKLAND & ELLIS

655 15" Street, NW
Washington, D.C. 20005
(202} 879-5000 {tcl)}
(202} 879-5200 (fax)



EXHIBIT A



VVanderplaats Research & Development, Inc

Creators of Design QOptimization Technolog
winswy vrano cow

June 7, 20032

M. Tames M, Koukios
Kirkland & Ellis

655 Fifteenth Street, N. W.
Washingion, D. C. 20HK)3

Dear M. Kookins:

This is in tespanas to the letter of May 28 from yvoor office idenlifving documients from
Vanderplaals R&D that vou intend te istroduce into evidence in the matter of
MSC.Sofiware.

This is 10 request that items 000032 through 1000044 be: treuted in comera, This is
[Tngivciad infoineiiee telaled e Vanderplaats TL@&D and public diaclasure sould coausa

severs damages Lo oor cotnpany,

Thank von far your consideration in this matter.

Yours truly,

M'// AMM_

Garret N. Vanderplaats, Ph.D., PE
President

Headquarters: Mirhiman S



EXHIBIT B



Noran Engineering, Inc.
5182 Katella Ave., Se 201 = Los Alamitos, TA QU720-2855 « LIGA

High Petformanece CAE Soffware for Windows!
NE/Nastran with FEMAP

Junes 11, 2002

Mr. Gregg F. LoCascio
Kirkland & Ellis

655 15th Strect, NW
Washingion, DC 20005

Crear Mr. LoCasecio:

In response to MSC's indication to offer documants into evidence in the H1C matter against
MSC.Software, Noran Enginesring woulld like to establish a blanket policy on what types ot
materials should be restricted to the lawyers and the judge.

Specifically, | request that the following not be disciosad to anyone except the M3C and FTG
lawyers and the judge.

1. The specific names of cusiomer contacts that have purchased or are looking at
purchasing NE/Nastran.

2. The names of companies that are evaluating NE/Nastran but have not purchased yet.

3. Anything thal if an MSC or competing company (ANSYS, ALGOR, ele.] sales person
learnad could be usad 1o persuade a customer from purchasing NE/MNasran.

We are mainly concerned with protecting our custorners and potential customers against
competition that would never have known that this customer is jooking at an alternative FEA
nackage had it not been for this case and information revealed by this casea.

To the extent disclosure is necessary, Noran is fine with the use of names likea Company "A'
and give statistics or Johr Doe #1 10 convey the inforration without disclosing the
confidential information,

Very truly yours, |
d‘/ Qﬂ.,“u \uu \CJ"*‘QI

Katarina Weinberq
VP

Teb (G2 TO9-3911 = Faw (L02) #F2-0081 + wisw. MENagiran.com = infof@noianer).sorT



