BEFORE THE
FEDERAL TRADE COMMISSION

..... — R
In the Matter of FTC Docket No. 9299
MEC SOFTWARH -
e en et X

REQUEST OF DARATECH, INC. FOR IN CAMERA TREATMENT
AND MEMORANDIM IN SUPPORT THEREOF

Daratech, [ne. (“Daratech”™ is a non-party in this proceeding. It has produced
documents subpocnacd by both MSC Software (“MSC™ and the Federal Tradc
Commission (TTC™). Daratech hereby moves, pursuant to 16 C F.R. § 3.45(b), for an

order granting in camera ireaiment [or certain information produced by it

Most of the matcrials produced by I].‘laratech arg not conlidential. Asa
consequence, Daratech has not sought protection for those materials under the protective
order in this case. However, Daratech has produced a compuler disc containing
worksheets that contain proprietary trade secrel informalion, including a data base
compiled by and belonging to Daratech. As 1o such workshects and information,
Daratech hereby requests in camers treatment thronghout this proceeding, including at

any hearing.
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L Backoround

The worksheetls were produced to MSC on a computer disc. ‘They were provided
wnder an oxpress understanding that they would be treated as trade secret under the
protective order entered in this procceding and, therefore, disclosure would be Limited to
outside counsel, outside independent experts, FTC staff, court reporters and the
Administrative Taw J ndge and his or her slaft. See Transmittal Letter of Brian E. Morman,
[isq. to Gregg LoCascio, dated Aprit 29, 2002 (a copy of which s attached as Fxhibit A
hereto): and Aftfidavit of Druce L. Jenkins, dalcd June 10, 2002, para. ¢ (“Jenkins Aff.")

{a copy of which aflidavil is altached as Lxhibit B hereto).

The worksheets contain compilations of dala amassed by Daratech over several
vears using surveys and telephone interviews it has conducted with suppliers and
customers of compuled-mded design, computer-aided manufacturing and computer-aided
cngiacering (“CADICAM/CAE”), product dala management (“PDM™}, product lifeeyele
management (“PLM"), document/content management {“DMCM™), supply-chain
management {“SCM™), architecture, engineering and construction (“AEC™), plant desian
and management, and geographic tnformalion systems (“GIS™) softwarc, Jenking AfF,

para. 4.

Daratech treats not only the underlying dala within the worksheets as trade secret
but alsa the form, layout and structure of such worksheets. Tenkins Aff, para. 5. The

form, layout and structure of the worksheets reflects Daratech’s proprictary and
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confidential analytical methods of analyzing, reviewing and compiling the raw data it
receives from reporting companics and also reflecls Daratech’s proprietary and
confidenual melthods of estimating such data for compamies that elther decline 1o report
such data or reporl incompiele, Inconsistent or ambiguous data, Jenking AlLL, pura. 5.
Thus, while Daratech does not claim confidentiality with respect 10 historical sales
figores 1t has otherwise disseminated or published {much of which has separately
produced to the FTC without invoking the protective order), it is vehemently opposed to
public disclogure of its worksheets from which its historical databasc information can be
derived or ascertained. It is the underlying worksheets and data base that Daratech sceks
Lo protect. As noled above, those worksheets aiso reflect Daratech’s proprietary

analytical mcthodologies. Jenking AIT, para. 5.

Daratech 1s a leading market research and consulting [irm in the CAECADCAM
industry. Jenking AfT, para. 10. As such, it enjoys congiderable goodwill. Tt has
achicved such stature and goodwill, in large measure, due to the investment it has made
in amassing and mining indusiry data and statistics, which are derived from its own
proprictary surveys and collection lechnigues. fenking Aff, para. 10, Daratech’s
quantitative marker projections and estimates arc widely respected and cited by industy

participants and in the business and trade press. Jenkins Aff., para. 10.

Daratech has invested considerable time and resources in developing and refining

its unique, proprietary and conlidential methods of gathering, compiling and analyzing



industry staftstics and raw data, as well as in the actual carrying out of the gathcring,
compiling and analyzing of such indusiry staustics und data. Jenkins AfT., para. 1.
Through such efforts, Daratech has created a umque niche or position mn the

CADYCAM/CAE marketplace. [d.

Daratech takes considerable precautions to safeguard the conlidentiality of its
worksheets. Jenkins Aff; para. 11. The access to such informarion 15 limited to Daratech
emplovees with a nead to know. Id. it is maintained in a sccure place. 1d. Daralech’s
offices are locked and alarmed during non-business hours. Id. Visitors arc allowed only
durinpg normal business hours and by appointment. 1d. Visilors must sign in and out and

are escoried while on the premises. Id.

Neither the information in the worksheets nor the lavoul and [ormat of the
worksheets 1s known outside Daratech. Jenking Att, para. 12, Tt would be extremely
time-consuming, expensive and difficult fer anyone else to acquire, develop and/or
duplicate such information. Id. The information is of considerable economic value Lo

Daratech and its competiters. 1d.

The disclosure of Daratech’s worksheeis and the revelations gleaned from the
form and layoul of said worksheets relative to Daratech’s proprictary analytical
methedologies would cause irreparable harint to Daratech’s business and goodwill.

Jenkins Aff, para. 13, Daratcch’s actual and potential competitors would be provided



with free and unfettered access to Daratech’s inner workings and analytical
methadologies, which meihodelogies have evolved over several vears. Id. Such
disclosure would damage the constderable goodwill Daratcch has gonerated as tiwe

leading market research firm i the CAD/CAM/CAT industry. Id.

1L In Camera Treatment Is Warranted ¥Under 16 C.F.R. 53.45(h)

‘The Commission’s rules permit material io be placed in camera and scaled upon a

finding that their “public disclosure will likely result in a clearly defined, serious injury.”

16 CER. §3.45(b).

The FTC has arliculated a three-prong test tor qualilyving for in camcra treatment:

{1} 1s the information in question sulliciently secret;

(2} is the information suificicntly material Lo the appiicant’s husiness: and

t3) will disclosure resuit in serious competilive injury.

In re General Foods, 93 F.T.C. 352 {1980}, Daralech has met cach ol these three

requircments.



A, The Worksheets Are Trade Secrets

Whether one examines Daratech’s worlcsheets under the Uniform Trade Secrefs
Acl, ithe Restatement ol The Law Of Unfair Competition or the Restaternent of Torts, if 13

clear the worksheets qualily as trade secrets.

The Restatement of the T.aw of Unfair Competition defines a trade sccret as “any
information that can be nsed in the operation of a business or other enterprise and that is
suiliciently valuable and secret to afford an actual or potential economic advanlazge over
others.” Restatement (3dy §39 (1995 ed.). The forcgoing definition is congistent with the
definition tond in the Uniform Trade Secrets Act. Daratech’s worksheets arc, in fact,
used in ils business to analyze and assess the CATYCAM/CAE markel and w publish
highly-vaivzd reporls containing certain historical market informatinn and stahistics.
Daralcch’s customers pay (o ublain such information. Jenking Aff, para. 12, The
workshects, including the underlving data therein, as well as the formart, layout and
structure thereof, are, in {act, secrel. Jenkins AfF, para. 12, Indeed, Daratech takes steps
Lo saleguard such worksheels from public disclosure by limiting aceess ra Dararech

employees with a need o know. fenkins Aff, para. 11

The Conurission has relied on the six factors found in Scction 757 of the

Restatement of Torls in evaluating whether information qualifies as a rade secret, See In



re Bristol-Mevers Company, 90 F.T.C. 455 (1977). Daratech’s workshocls easily qualify

under each of thosc factors.

l. The Lxtent To Which The Information Is Known Outside The Busincss

Daratech’s worksheets are not made available oulside of Daratech. Jenkins AL,
para. 12. Daralech limils access to the worksheets to a limited number of employees,
with a need to know, Jenkins AfF, para. 11. The worksheets are formatted and laid-out
in & manner distinet from the format of Daratech’s published reports. Jenkins Aff, paras.
4-5. Thus, while some of the market information pleaned from Daratech’s supplier and
CONSUIRKCT surveys linds ils way to the public in the form of published staristics, the
underlying data in its raw lorm un the worksheets iz not made public. 1d. In addition, the
ayout and structure of the worksheets is lsell rade secret in that it reflects propretary

analylical methodologies that arc not publicly disclosed. Td.

2. The Extent To Which 1t [s Known By Employees and Other
Individuals In The Buginess

As noted above, access Lo the worksheels is limited to Daratech employvees with a

need to know. Jenkins AfL, para. 11. This gencrally consists of two people. 1d.



3. ‘The Extent O Measures Taken By Daratech 'T'o Safeguard Lhe Secrecy Of
The Information

Draratech has taken reagonablc steps to limit access to the worksheets and to
protect them Gom disclosure, including keeping those records in a secure place, locking
Duratech’s offices and controlling access to Daratech’s offices. Jenkins A, para. 11.

Daratech also requires its employeces to sign confidentialify agreements. Id.

4, The Value of The [nformation To The Business And Its Competitors

The worksheets are highly valuable, Jenkins AT, para. 12. They enuble Daratech
to compile and analyze market information for purposcs of publishing reports and
advising clients. Clients pay fees for such reports and scrvices. Id. The worksheets
conler i dislingt economic or competitive advantage on Daralech over other mdustry
analvsts and rescarch firms. Jenkins AL, para. 12, Daratech’s higtorical data base which
it has amassed and miined over a significant period of time has cnabled Daratech to
acquire special knowlsdge, know how and experience as well as a historical perspechive

that 15 highly valued and constitutes a distinet competitive advantage. Id.

3. The Amount Of Effart Or Money Expended In Developing The
Informalion

Daratech has taken years to develop 1ls hisloncasl data base. Jenking AllL, paras. 4
and L0, 1 has been assembled from raw data directly cellected by Duratech employees

using proprictary supplier and customer surveys. Id. Considerable time, moncy and



resourees have gone into collecting and compiling the raw data, creating the worksheets

and Jdeveloping appropriate analytical models. Id.

0. The Tase Or Ditticulty With Which The Inlormation Could Be Properly
Acquired Or Duplicated By Others

The information is not publicly available. Jenkins All, para. 12. In flact, Daratcch
pocs to considerable expense and effort to galher and vpdate its data base through
individual supplier and customer surveys and interviews. Jenkins A[T, paras. 4 and J{.
In addition, the analytical methodologics cmployved by Daralceh in reviewing the raw
data and converling it inte useful published reports reflects years of effort and experience.

1d.

Thus, by any delmition, the worksheets and the data base information therein
qualify as trade seerets. Accordingly, the first prong of the FTC's test for in caunera

trealment 15 casily met.

B. The Worksheets Are Sufficiently Material To Daratech’s Bosiness

The sceond prong of the FTC s test 13 alse readily satisticd. The worksheets are
vital to Daratech’s business. Darateeh’s business i3 critically dependent on having clients
subscribe to its various serviees and publications. Jenking AlT, para. 4. The
marketahitity of such services and publicalions largely depends on ihe quality of the

market information that Daratech collects and Daratech’s analysis thereof. Id.



C. Daratech Would Suffer Serious Competitive Injury From Disclosure of
The Worlksheets

Daratech compeles with other industry analysis, markel rescarch fimms, consultants
and econormists. Jenkins Al paras. 12-13. As a conscquence of Daratech’s investiment
in collecting, compiling and analyzing raw markel information and data, Daratech has
succeeded in brooming the lcading markel research [iom in the CALACALCAM
industry. Jenking Aff., para. 10. That position wouwld be seriously tnjured if compcting
firms were to obtain access to Daratech’s raw data and worksheets, as well as its

proprictary analytical methodologies. Jenkins Aff., para. 13.

[, Puhlic Disclosure of The Worksheels Would Deny Daratech The
Benefits Of The Protective Order

As the Comunission has itself recopnized, “t]here can be no question that the
conlldential records of businesses nvolved 1n Comnussion procesdings should be

prolected insofar as possible™,. Inpe H.P. Ilood & Sons, Inc., S8 F.T.C. 184 (196]1).

The Comrmssion has also recognized that where “documents were tendered and
received upon the express condition thal they be placed in camera, there 15 1o room for
the exercise ol any rule since good [uth would demand that the condition be kept.” Ld.
[lere, Daraiech produced 15 worksheets on the express condition that they be (reated as
confidential under the protective order in this proceeding. Jenkins Aff., para. 6. It was
agrced that access would be [imited to outside counscl, independent ontside experts, FTC

stall, court reporlers, the Administrative Law Judge and his or her stall. 1d. Daralech



expressly invoked the protection of such protective order. Daratech 1s nol aware ol any
opposition to in camera Wweatmeni on the part ol either MSC or the FTC stall, bolh of
whom expressed their consent W Lreal the worksheels as conlidential under the protective

order.

Accordingly, good [aith dictates thatl said conlidentialily be extended o the

heuaring in this provesding and that @ lormal in camera order be issucd.

A formn of propused order is attached as Exhibit C hercto for the convenignee of

the Administrative 1.aw Judge.
Respectiully submilied,

Dated Junc 10, 2002

_"‘*\\

Financiat Centre

P.CY Box 1073045

693 East Muin Sirect
Stamford, €T 06904-2303
(20331 462-7500

Junis Mo 101121

Its Attorneys



CERIIFICATE OF SERVICE

I hereby cerlify that & copy of the foregoing request for in camera teeatment and

the acconpanying affidavit of Bruce L. Jenkins was served by regular first class 1.8,

mail, postage-prepaid upon Gregg LoCascio, Fsq. of Kirkland & Eliis, 635 Fifteenth

Strect, NW, Washington 12.C. 20003, and P. Abbott McCartney, T'sq. of the [Federal

Trade Convmission, Buarean of Competition, 601 Pennsylvania Avenue, WW, Washington

3O, 20580 this 10" day of June, 2002,

Bororab:le D Michas]l Chapoell
Adminigtrativie Low Judge
Federal Trads Commission
Foom 106

600 Pernsylvania fvenne, NW
Woshington, DC 20380

Fichard B. Dagen, [eq.
Irederal Trade Commission
B3l Perywisyvlvania svenus, W
Washington, DT 20580

1%

|
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Brian 5. Moran
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April 2%, 2002

Grepe F. LoCascie, Esq.
Kirkiand & Ellis

655 Fiftcenih Street, N.W.
Washingion, D.C. 20005-5793

Re: In the Matter of MSC Sofiware Corp.
F.T.C. Docket No. 9299 (the “FTC Pruceedmg"’}

Dear Mr. Locascio:

This firm represents Daratech, Inc. (“Daratech™). Daratech is in receipt
ol Iz subpoena you served vn 1t in the FTC Proceeding.

Daratech wishes (o avail itself of the “Amended Protective Order
Governing Discovery Materials™ entered in the FTC Proceedig on December
6, 2001 (the “Confidentialily Order™), a copy of which was forwarded to us by
your office.

[raratech considers the information sought by MSC to be tradc scoret as
a matter of common law and under Section 6(f) of the Federal Trade
Comrmission Act, 13 U.8.C. § 46{f) and Commission Rule of Practice §
4.10{a)2}, 16 CT.R. §4.10(a}2). Daratech regards not only the data found in
its worksheets to be trade secret but also the [orm avd layout of such
spreadsheets. The form and layout reflects Daralech's proprietary and
conflidential methodologies ol analyzing, reviewilng and compiling the data it
obtains from rcporling companies.

Accordingly, Daratech ingists that the use of any information it provides
mn response to the subpocna be limited to the FTC Proceeding and that access
to such information be confined to outside counsel, outside independent
cxperts, FIC stall, court reporters, the Administrative Law Judge and his or
her staff. In addition, Lo the exient ithat any information provided by Daratech
is incorporated o any expert reports or other papers or filings, care must be
exercised lo malntain such information under seal and limit its disclosure to



ROBINSON & COLE..

Gregg F. LoCascio, Esq.
April 29, 2002
Page 2

outside counsel, FIC siaff, court reporters, the Administrative Law Judge and
his or her staff and the outside independent experts yon have expressiy
identified to Daralech, i.e., Jim Kearl of Charles River Associates, John Ililke,
an FTC stall econemist, Jerry Hansman, an MIT economist, and Pabla Spiller,
an economst at the University of Californza.

If any ether outside independent experis are retained either by MSC or
the FTC to whom either vou or the FTC intends lo disclose Daratech’s trade
secrel information, Daralech insisis (that the names of such individuals (and
either their b0 or carriculum vitae} be provaded so that Daralech may have an
apportanity o object to said disclosire or to question their “independence™, il
appropriale to do sa.

Daratech also expects the parties not only Lo restrict access to such
malerials but to maintain a log identifying anvone who is provided access and
the date and lime of such access. Darateel alse cxpectls the parties to lake
appropriate steps to apprisc cach person to whom access 15 provided of the
confidentiality of the materials and to obtaln their written acknowledgemecnt
and agreement to be bound by the Confidentiahty Order.

Accordingly, the compuler disc conlaining the reguested discovery
matcrials has been labelled "HIGHLY CONFIDENTIAL™ and “Restricted
Confidential, Aulomey Eyes Only, FIC Docket No, 9299.7

Please acknowiedgc on behalf of MSC and Kirkland & Ellis your
agrcement Lo the icrms of thas letter. [ also respectfully reguest that il this
informuation is made available to the FTC, a request be made of the
Commission to acknowledge and agree, in wriling, to be similarly bound by
the confidentiality terms and obligations stated hercin.

1£ you have any yuestions, please do not hesitate 1o comtact Ui
undersigned.

rin
BEM.:cin
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BEFORF. THFE
FEDERAL TRADE COMMISSION

O ¥
In the Maiter of Daockel No, 9299
MSC SOFTWARIE ‘

e ————,

CITY OF CAMBRIDCGL }
COMMONWLEATLTTT OF MASSACHUSETTS % .

AFVFIDAVIT OF BRUCE L. JENKINS

Bruce L. Jenkins, heing dudy sworn and based upon his personal knowledge,

deposcs and states as Lollows:

1. | am the Exceutive Vice-Presidend of Daralech, Inc. {(*Daratech™).

2. I submit this affidavit in support of Daralech’s motion for in camera

treatiment of cerlain information provided by Daratech 1 response 1o a subpocena issucd

by MSL 10 this matter.

3. Daratech 15 a market research and technology asscssment firm whose locus

is principal ly dirccted to the compuler-aided design, computer-atded manutacturing,

compuicr-aided engineering (“CADYCAM/CAEY), product data management {“PDM”},

Fraxli Vidita 4



product Tifeevele management (“PLM™), document/content management (“DM/CM™),
supply-chain management (“SCM™), archiwelure, enygineering and conslruction (“AFEC™),

plant design and managenient, and gecgraphic information systems (“GIS") industrics.

4. As part of its business over more than 18 vears, Daratech regularly issues
surveys to varions software developer industey participants. Daratech then penodicall ¢
publishes forecast and historical industry data or statistics, including aggregated data and
individual company data. As a consequence of such efforts, Daratech has amassed a
propretary dalubase of markel research devoted to the CAD/CAM/CAE, PDM, PLM,

DAM/CM, SCM, AEC, plant design/manasement and GIS industries.

5. Daratech compiles and analyzes its survey results on worksheets. Daratech
regards the contents of s worksheets, database and survey results as proprietary and
trads secret. In addition, Daratech treats the (orm and lavout and structure of both its data
collection surveys and its worksheels as frade secret. The form, layvout and structure
te{lect Daratech’s propretary and confidential methods of compiling, reviewing and
analyzing the data 1l obtains from reporting companies, and also reflect Daratech’s
proprietary and conhdential melhods of estimatiny such data for companies that either

decline to report such data or report incomplete, inconsistent or ambiguous data.

6. Daratech produced its worksheels pursuani (o an express underslanding that
they would be treated as confidential under the proleciive order enlered in Lhis
proceeding. 1L was agreed that aceess to the worksheels would be limited 10 oulside

vounsel, oulside independent experis, FTC stalf, courn reporters and the Administralive



Law Judge and his or her staft. It was also agreed that carc would be taken 1o keep the

worksheets {and the inlormation theremn} under scal.

7. Daratech also sought and obtained MSC’s commitment to provide advance
notice 45 o the 1deniily of any outside independent experts to assurc that they werg, in
fact, “independenl.” Daratech svas nonfied of Jim Kearl of Charles River Associates,
John Hilke, an FTC staff cconomist, Jerry Hausman, an MIT economist, and Pablo

Spilier, an cconomist at the University of Calitornia. Daratech voiced no objection to any

of the forcgoing.

5. In response to a scparate subpoena 1ssued by the FTC, Daratech produced
materials as to which 1t did nol invoke the extra protection of the proteciive order.
Daratech otfered to produce ifs worksheels on a compuler disc lor the FTC under the

same conditions as those to which MSC had agreed.

9, The I'TC was agreeable to {reating the worksheets as trade secrel and
subjecting them to m camers treafment. The FTC only obecied, on logistical grounds, lo
mantaiming logs documenting who was provided aceess and the date and time of sid

ACCC5E,

L Daraleech has mvested considerable time and resouress in developing and
refining 1Ls unique, proprctary and conhdential methods of gathering, comgnling and
analyang mclustry stalistics and dala, as well as in the actual carrymg out of gathering,

compiling and analyzig of such industry siatistics and dada. Through such cllorls,



Dracatceh has created a unique niche or position in the CAD/CAM/CAE marketplace.
Daratech is constdered one of the leading markef research firms in the industry. In
particular, its quaatitative market projections and estimates are widely respected and cited
by industry participants and the business and trade press. Daratech has achieved such
stature, in large measure, through its unique, proprietary methods of gathering, compiling

and analysng its survey resulls,

11.  Daratech takes considerable precautions to sategueard the confidentiality of
1ts worksheets. The access (o such information {(including electronic access) is limited to
Daralcch employecs. This information 18 maimilamed n a scoure place watlan Daratech’s
offices. The computer network on which this data is maintained is physically nol
comnected to any outside network such as the Intemet, and is thus impossible to access by
anyone outside Daratech’s offices. Access lo Daratech’s offices 15 strictly controlled.
Such offices are locked and alarmed during non-business hours. Vistlors ave allowed
only during normal business hours and by appointment. Visitors must signin upoen enfry

and sign out upon [eaving, and arc cscorted by one or move Daratech employees at all

times while on Daralceh premises.

12, Neither the information i the worksheets nor the layvout and format of the
worksheets 13 known outside Daratech. It would be extremely time-consuming,
expensive and ditficult for anyone else to acquire, develop andfor duplicate such
information. Both the ioformation in the worksheets and the bayoul aod {ormat of the

worksheets is of considerable cconomic value to Daratech and 15 compelitors,



Daratech’s histerical data basc, compiled over more than ten years, is highly valuable. It
confers on Daratech knowledge, cxperiences and a histoneal perspective that dislinguish
it from other industry consultants, markel research firms, analysts and economusis. Tt

enables Daratech to bring such experience Lo bear on consulting and market research

assignmeits.

13.  The disclosure of both Daratech’s worksheets and the histoncal data basc
therein, as well as the conseguental revelation concerning the form and layout or
strueture of said worksheets and Daratech’s analytical methodologies, wonld cause
irrcparable harm to Daratech’s business and goedwill. Daratech’s actual and potential
competitors would be provided with free and unfettered access w Daratech’s proprietary
data base, inner workings and analytical methodolopics, which methodologies have
cvolved and been validaled and refined over many years. In addition, Daratech’s actual
and potential competitors would be provided with free wnd unfettered access 1o the
contents of Daralech’s proprietary databasc, including sensilive and confidential data
about individual companies surveyved and analyzed by Daratech, which disclosure would
damage the considerable goodwill Daratech has generated as a leading markel research

firm in the CAD/CAM/CAE industry.

14, Daratech requests that the n camera trealiment of its worksheets be

indcterminate in lengih, inasmuch as the value of the mtormation and its trade scerct

nafure 15 not limited 1o (hne.



NI

Bruce L. Jenkms

Sworn to before me this
(e¥% day of June, 2002,

LIC\

S d

Notary Public

My Conunission Expires: fa-ts=0é
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BEVORE THE
FEDERAL TRADE COMMISSION

——————— ————— ——————— —————————————1{
It the Matfer of : FIC Docket Mo, 9269
MEC SOFITWARE
__________ N —_ —_T
ORDER

Upon the motion of Daralech, Inc, {“Daratech™) for in camera ireatment, the
Aftidavit of Bruee [L. Jenking, the lack of opposition to said motion and the entire record
in this proceeding and good cause having been established, it is hereby ORDLERED as

follows:

The computer disc (and the information thercin) provided by Daratech to the
Respondent in response to a stbpoena, which contains worksheets setting forth sales and
market data collected by Daratech from various suppliers and customers of computer-
aided engineering {(“CAL"}, design (“CATY"}y and manufaciaring (“CAM™) software using
proprictary surveys and telephone interviews (the “1atabasc™} and which reflects certain
proprictary analytical methodologies developed by Daratech (the “Methodologics™), shall
he accorded in camera treatment for an indeterminate period of time.

The foregoing order 15 based o the [oliowmy fndmgs:

1. = The computer disc, the worksheets, the Database and the Methodologies are

sufficicntly secret and material to Daratech’s business sach that public disclosurc of them

STANI - 14486-1



would likely causc a clearly defined, serious injury o Daralech in that said material is
secret and of significant commerceial valuc to Daratech and compeling industry analysts,

markel rescarch firms, consultants and cconomists,

2. Draratech has made the requisite showing that the information in question is
not known outside Daratech, the information is disclosed within Daralech only to
employees with a need 0 know, Daratech has taken reasonable measures 1o safeguard
and preserve the contidentiality of said information, the information is of significant
value to Daratech and its competitors, Daratech has expended considerable time, money
and resources to develop the Dratabase and Methodologies, and it would be extremely
difficult for competiiors (0 develop or duplicate the information on their own uging

legitimate nmcans.

3. In view of the fact the computer disc was provided by Daratech under the
express condition that it be reated as condidential under the protective order in this
procecding and, as such, access thereto would be limited to ouiside eounsel, outside
imdependenl experts, FTC siaff, court reporters, and the Administrative Law Judpe and

his or her stall, it would now be unfair to deprive Daratech ol such protection.

4, [t 15 also neted that neither the Respondent nor the FTC has objected to the
continued treziment of the information in question as cenfidential under the protective

oriier.



5. Given the confinmng trade secret nalure of the Dalabase and
Methodologics, the computer dise and the mformaion therein shall be accorded in

camera treatment for an indeterminate amooant of tane.

So Ordered

Dated: , 20y _—
The Honorable
Administrative Law Judge




