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June 4, 2002

BO2ET-ATT

BY HAND

Mr. Donald 8. Clark

mecretary

Federal Trade Commission - Office of the Secretary
6th and Pennaylvania, N W., Em. 172

Washington, DC 20380

Re: In the Matter of MSC Software Corporation, Docket No. 9288

Dear Secretary Clark:

Please find enclosed a copy of United Technologies Corporations’ Unopposed
Motion for Extension of Time to Seek fn Camera Treatment of Documents. An
electronic copy is also provided on the enclosed diskette.

-

Sincerely,

S /M

avid M. Schnoyren

Enclosures

ce: P Abbott MeCartney, Eequire
Bradfoerd Biegon, Esquire
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UNITED TECHNOLOGIES CORPORATION'S
UNOPPOSED MOTION FOR EXTENTION OF TIME TO SEEK IN CAMERA
TREATMENT OF DOCUMENTS

United Technologies Corporation (L'TC”) hereby moves for a one-week
ex.tension of the time within which to file a motion for in camera treatment of
documents it has produced in the above-roforenced matter. 1T is a third party to
these proceedings and has cooperated with both the Federal Trade Commission
{“FTC™ and M3C.Software Corporation (“M3C™ by producing documents tokaling
almaost 2,000 pages.

UTC respectfully requests this extension of time because the indiaduals at
UTC most familiar with the documents produced are on personal Jeave {from the
company and unavailable until sometime during the week of June 143, 2002, The
current deadline for subhmitting & motion for in camera treatment is June 11, 2002,
UTC would like an adequate opportunity to have its most knowladgeabls emplovees
review Lhe nearly 550 pages identificd by the FTC and MSC as potential trial

cxhibits io cnsure none of these documents contain information that could resalt in



a gerious mjury to UTC if such information was to be made part of the public record.
1t 15 very important to 1I'TC that these employees be glven an opportunity to review
the documents in question since they were the ones who made the determination
that UTC would be adequately protected by designating their production as for
“attorneys eyes only” and “confidential” under the Protective Order. The potential
that these documents will now berome part of the public record strips UTC of that
protection, an event which should not be wllowed to oceur without giving UTC the
fullest opportunity to review the matter. Therefore, UTC requests a one-week
extension until June 18, 2002 of the deadline by which it may file a possible motion
for in eamera treatment pursuant to Commission Rule of Praciice 3.45.

Counsel for UTC has discussed this motion for an extension of tirne with
Complaint Coﬁnsel and Counsel for MSC, who do not oppose it. Neither Complaint
Counsel ner Counsel for MSC watves the right to oppose a motion by UTC for in

camerag treatment of specilic documents if such a motion is in fact filed.

Granting UTC's motion will result in the efficient administration of justico.
Ahszent an extension, 1t would be extremely difficult, il nol impossible, to conduct a
detalled review of the approxumately 550 pages at issues to determine which reqguire
in camera treatment. Most of the doeuments at 1ssuc arc hishly technical in nature
requiring a certain level of expertize that company lawyers and businessmen simply
cannot supply. It is those who are currently absent from the company that can
pravide the necessary knowledge and expertize. If the most knowledgeable

individuals were given time to review the documents in question, they mighi reach



the determination that few or porhaps none require in camera treatment. On the
other hand, if UTC’s deadline iz not extended, thoae legs familiar with the
documents might be put in the position of maling leas informed determinations
which might out of an abundance of caution err on the side of proteciing the
conlinued conlidentiality of business information, Thus, by granting a modest vre-
week extension — to which counsel to the FT'C and MSC have agreed — the Court
might avoid a needless review of additional material.

In these arcumstances, such an cxtension 1z conmistent with the FTC s
guidance that the use of in camera treatment for a temporary period of time can be
a “useful procedure.” See In Re General Foods Corporation, 95 F.T.C. 352, 364 n.4
(1980). The one-week extension 1y in essence a temporary extension of the in
camere-Tike trestment currently provided by Lthe Protective Order, Finally, the
short extension of Ume will cocourage cooperation in FT'C proceedings by third

parties, for whom any involvement constitutes an unforeseeable burden and

Res.gectful?/W, 7

Wim. Randolph Smilh

Davwvid M. Schnorrenberg
Michael G. Van Arsdall

Crowell & Moring LLP

1001 Pennsylvama Avenue, N.W.
Washington, NC 20007
Telephone:  (202) 624-2600
Fucsimile:  (202) 628-5116

expense,

Counsel for United Technologies Corporation
Dated: June 4, 2002



CERTIFICATE OF SERVICE

This is to certify thut on June 4'b, 2002, I caused a paper original and one
copy ag well as an electronie version of the foregoing Uncepposed Motion for
Extension of Time to Seek Jn Camera Treatment of Documents to be filed with the
Secretary of the Commission and two paper copiez to be served by hand delivery,
Gapon:

The Honorable D, Michacl Chappell
Administrative Law Judge
Federal Trade Commission

601 Pennsylvama Avenue, N.W.
Waghington, DC 20580

and one paper copy to be served upon the following counsel by hand delivery:

F. Abbott McCartney

Federa!l Trade Commission

601 Pennsylvania Avenue, N.W.
Washinpgton, DC 20580

Bradford Biegon

Kirkland & Ellis

6ah Filleenth Street, N'W.
Washington, DC 20005

Richard B. Dagen, Esqg.
Federzl Trade Cogmnission
60l Pennsylvania Avemy:, NW
Washington, DO 20580

I"g-



UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

LISC. Software Corporation
BPocket No. 9299
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ORDER GRANTING UNITED TECHNOLOGIES CORPORATION'S
UNOPPOSED MOTION FOR EXTENTION OF TIME T( SEEK
IN CAMERA TREATMENT OF DOCUMENTS
Upen conaideration of United Technologies Corporation’s (“UTC™ unopposed
motion for an extension time to scck in camera treatment of documents, it is hereby
ORDERED that UTC's Aotion 1s GRANTED,
TT [5 FURTHER ORDERED, that UTC has until June 18, 2002 to file a

motign for in egmera treatment pursuant to Commission Rule of Practice 3.45.

D. Michael Chappell
Admintstrative Law Judge

Dated: June |, 2002



