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UNITED STATES OF AMERICA q@ REFEIVEN NOSUMENTS ’br;r"‘
BEFORE THE FEDERAIL TRADE COMMISSION Mt 7 SR

Lo 11 T

IN THE MATTER OF

MSC.SOITWARE CORPORATION, Daockel No., 9299

a corporation.

Mt vt e’ e

MSC.SOFTWARE CORPORATION'S SUPPLEMENTAIL FILTNG
" ON PTC*S MOTION TO QUASH IN LIGHT OF
RECENT DISCUSSIONS

As discussced 1n MSC. Soliwarc’s original opposition, filed on March 1,
2002, since before PTC filed its Motion to Quash, the parties have been working towards
tesolving the ssues related to the subpoena. While some progress has been madc, there
are slilf several opics thal are cutsianding.

I_n- an efforl 1o keep the Court apprised of agreements rcached, and the
status of those igsucs that remain wtresolved, MSC Solbtware attaches hercto as Hxhibit &
its lefter dated March 21, 2002 from Grege LoCascio to Thane Scott, which addresses the
proposal contained in PTC’s March 13, 2002 letter (which was provided to Y our Honor
by PTC on March 20, 204}2), |

Negotiations between PTC and MSC relating to the subpoena are ongoing.

Therefore, nntil the partics have reached an agrecment or final impasse requining judicial

intervention, PTC s Motion 1o Quash remains not vot ripe.



[rated: March 27, 2002

Respectiitlly submitted,

Tefft W. Shith (Bar No. 458441)
Marmmichael (3. Sknbel (Bar No. 294934)
Gregs [ LoCascio {Bar No, 452814)
Michael §. Becker (Bar No. 447432}
Rradford E. Bigeou (Bar No. 453766)
Larissa Panle-Catres (Bar No. 467907)
KIRKLAND & ELLIS

655 Fiftcenth Street, NW.

Suite 1200

Washington, I1.C, 20005

{202) 879-5000 Tele.

{2(2) 879-524) Fax

Counsel for Respondents,
MSC.Software Corporation



CERTIFICATE OF SERVICE

This is to cerlify that on March 27, 2002, | caused a copy of the attached
“MSC.Sofllware’s Supplemental Filing on PTC’s Motion to Quash in Light of Recent
Digcussions™ to be served upon the following persons:

BY HAND DELIVERY:
Hanerable 13, Michael Chappel)
Adminigtrative Law Judgc
Federal Trade Commission
600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Richard 3. Dagen, Esquire
Federal Trade Commnission

O Pennsylvania Avenue, N.W.
Washington, B.C. 20580

P. Abbotl McCariney, Hsyuirs
Federal Trade Commission

{01 Pennsyivania Avenue, NW.
Washington, D (. 20580

Earen Mills, Esquire

Federal Trade Coinnission

601 Pommsylvama Avenue, NW.
Washmgton, D.C. 20580

BY OVERNIGLIT DELIVERY:

Thane D. Scott, Bsq.
Palmer & Dodge

111 Huniingion Avenue
Boston, A 02199-7613

KIRKLAND & ELLIS
655 15" Street, N.W.
Suite 1200

Washington, In.C, 20005
{202) 879-5000 Tele.
(202) 879-5200 Fax

Counsel for Respondents,
MSC.Sollware Corporation
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KIRKLAND & ELLIS

FARFHERSHIPA IMCLLIDIMNG PROFERS OMAl CORMNCRaT] S

655 Filteanlh Sheat, MY,
Wazhlngton, 0.C, 20005574975
L, Etegy FoleCasclo .
To bl Writer Dhresctfy; (202} ¢73-5000 Facsimila:
{202} 0795700 {205 875200

Marck 21, 2002

VIA FACSIMILE

Thane D. Scott, Bsq.
Palmer & Dodge

111 Huntington Avenie
Boston, MA 121907613

Be: Subpoenato PTC in FTC v, MSC. Software
Dicar Thane:

We have received and reviewed PTC s March 13% response to MSC?s proposal sent
to youimore than two weeks earlict on February 26, 2002, Your conlinuing habit of mistepresenting
[acts surrounding the subpocna and comments setting torih PTCs aprcement with the TTC s case
do not even ment a responac,

Lwill, howuver, address vour repeated efforts W explain away fhe ceality that PTC's
ProiMechanica product — which your clienl has previously admitted containg an FEA solver — 55
relevant to the FTC?s suit against MSC. Indeed, P1C"s efforts in this repgard heg the goestion as 1o
whether "I'C 1z taking obstructionist tactics in an attempt to further PTC's competitive self-inierest
in an outcome adverse o MSC. Despite the fact thai PTC’s business interests may benefil from its
refusal to prodiice docurnents, PT'C remains under subpocna and 15 obligated to producc respunsive
documents.

Accordingly, what foliows is MSC’s position as a poini-by-point response the
document categortes et forth in vour letter:

Previously-oftered materials:
PTC has previcusly - and again by your recent letter - offered 1o produce “any
docatnents (hat refer to or concern MSC” or other Nastran-based solvers. We agree that those

should be produced and look furward to receiving theim shortly,

Category 1:  PTC’s organization charl coniaining personnel responsible for ifs
FEA solver producl(s).

Chicago Lordon Lenz Angelos Meswd o,
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Thare D). Scott, Esq.
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Your March 13th letter was the first mention that PTC does not fxintain an
organizational chart — something that comcs as a surprise gince you previously represented on
February 7th that you would obtain a PTC organizational chart to assist our efforts at nairowing the
scope of the search necessary to respond o the subpoena. We find it hard to believe that no
dncumenis identifying PTC personnel and their job fitles and/or descriptions exist. IT such a
docwrent docs cxist, we expect it to be produced.

However, in the eval thal you confirm: that no such documents exist MSC will
accepl PTC s ofTer to provide a chart identifymg persommel fiom the CRO down to the level of Vice
President in the Software Solutions organization, which you have ropresented has business
responsihility for PTC’s FEA solver capability.

Category2:  Documents sufficient toidentify featares and functonalities of PTC's
"4 solver Proddechanica.

Iu my Febmary 26th leuer, I made clear that “MSC will require that PTC provide
materials sufficient to identify the fenures und functionalities of its TEA solver ”

Inresponse, you clamm that “a deseription of the technical differences” between PTC
and MSC”s I'HA solvers was included in PTC s molicn 1o litnil or quash. As you surely realize, the
technical issnes in the FT(s case require quile & bit more information than the conclusory
paragraph in your brief in which you claim the products are “lundamentally diffcrent” based solely
upon the sarhe conclusory allegations from an afMfidavit of PTCs in-house counsel. That inforrma-
tion iz nothing more than a sel f-serving lay characlerizalion grared towards wrving o avoid
responding to the subpoena.

In addition, your reference to PTC's web page for any remaining information is
unaceepiable. Upon receipt of your letler, I re-reviewed PTC s web page — including specifically
the Pro/Mechanica page -- and reconfirmed that litde, if any, detailed information about
Pra/Mechanica’s teatures and functionalities is provided.

Az other companivs have done, P1C should simply provide a copy of any manuals
ur user documentalion for Problechanica in response to this category. We cannol imagine any
burden or unpediment to PTC doing su.
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Category3:  Docurnentsrelating to competition between MSC and other providers
of FBA solvers or between versions of Nastran and other FEA sobver products.

We disagree with your position that jost becawse PTC provides functionality beyond
im FEA solver in its Pro'Mechavica produet that MSCs request is overbroad. Nevertheless, PTC"s
offer to produce documents in response to this category s aceeptable provided that FTC provide
documents relating to amny cempetition between Pro/Mechanica and what von would clagsify as
stand-alone FEA solvers (such as any form of Nasiran, Ansys, Abaqus, etc.) in addition to thoge
documents reluting to competition involving FEA sol ver funchonality between ProdMechanica and
other CAB products with embedded FEA solver capability.

Category4: CAE or FEA market and competitive analyses, ingluding any
evaluation by P1T of the market for stand-alone FHA solvers or FEA solvers that are incorporaled
inito CHA software.

PTC has agreed (o provide markel and competiive analyses for stand-alone FEA
solvers. Llowever, PT(’s response makes cleac that it inlends Lo wilhhold market snalyses ot
competitive analvzes relating to its ProfMechanica product -- even though that product contains an
FEA solver. Your belief that such documents — unless they specifically make reflerence to FEA
sobver functionality - need not be produced s msgwided in that it igneres situations where products
are compared generally or as a whals.  Accordingly, MI(C must continee 0 demand these
docwmnenis relating to the Pro/Mechanica prodoct.

Category5S:  Docutnents regarding market share and revenue information for PO
produets containing FEA solvers. -

PTC refuses to provide market share or revenue information for its ProdMechanica
product degpite the fact that it contains an FEA solver. Youor concerns about the sensilive natuce of
these documents izoore the Protective Order entered by ALY Chappell that was provided to yoo
somic e ago. Your statcrnend that PTC will “acgue strenuonsly agamst” providing ils market share
analyses only begs the question as to whether PTC business personel -- ag oppuosed to s lawyers -
consider FEA solver capabilities as a factor in PrivMechanica’s competitive [andscape. Smorlarly,
your behiel that cerlain information is “useless” to MSC's case Is not determminative as to those
materials” responsivensss.  Accordingly, MSC continues 1o require that this mformation be
produced.
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Category 6. Docamenls regarding UA] and CSAR, mcluding any analyses of their
FEA solvers, their corporate viability, markel presence or strength, as well as any PTC evaluation
ol or nvestment 10 edther TTAT or CSAR.

T has now agreed to produce these materials, We agree that those should be
produced and look forward to receiving them shortly.

Category 7: Documents regarding any commmuticalions or analyses relating to
MSC’s acquisitions of YIAT or CSAR -- whether to the FTC, to customers, or internally.

PTC has now agreed to produce these matenials. We agree that those should be
produced and look forward to receiving them shortly.

Category 82 Docaments regardiog analyses or discussions relating o cusiomer
switching from MSC Nastran to cornpetitive solvers, including technologies addressing translations
or other swilching 1ssucs.

In an cfforl to avoid rchashing our differcnces over your belief that PTC'y
Pro/Mechantca cannot gualify as a “competitive solver,” et me atternpt to explain this category this
way: MSC requests any PTC analyses or discussions relating ta (1) attempts to replace seats or
usage of MSC Nasiran with a PTC product {or insrances where such switching took place); {ii)
efforts to tramslaile or dechaclogics relating o translalion of dala from MSC Nasiran to any other
prowiuct contamning an FEA solver (including those of PTC}, or (1) feasibility or difficulbics
involved in customer switching between MSC Nagman and any other product containng an FEA
solver. Please letime know if this addresses vour concerns.

Az afinal matter, as L have previcusty indicated, while MSC believes I'TC s proposal
to scarch only (e files of Messrs, Underwood, Marpareios, Short and Kalsis tobe a step in the right
direction toward obtaining a sutisfactory production of matcnals while reducing the impact of the
subpoena upon PUC, without an orgimizational chart or the benelit of reviewing the docurnents at
185U¢, We canndt agree 1o exclude all other PTC personnel from the scope of the subpoena

Similarly, to the extent those fowr gentlemen were chosen based upon the proposed
subject-maticr litnitation in your original letfer, they ray not be appropmate on other categories that
PTC now has agreed to produce. For example, if someone other than those four employees
evaluated TTAI or CSAR as a possible acquisition targel or was myvolved inoany apalysis oo
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discussion of MSC’s acquisition of those companies, MSC believes those personnel must provide
responsive documents. Please confirm that no other personnel were invelved in discussions of that
gort to ensnre that responsive documcnls arc not being excluded from production.

[propose that while M5 C izreviewng the organicationa] docoment(=) provided, PTC
provide matertals from the personnel you bave identified (and any others identified above) an a
rollmg basis. Upon receipt of those materials, we can address whether any personnel likely to h;we
responsive documents bave becn cxchuded.

Az 1 have previously indicated, MSC remnus willmgr lo work toward the efficieat
produciion of these materials without judicial intervention. To the extent we cannot reach
agreement on certain items, please confinm that PTC will produce the already apreed-upon
documents concwrently with the parties’ efforts to resolve outstanding items either mforimally ar
with judicial invalvement.

Wery traly yours,




