UNITED STATESOF AMERICA
BEFORE FEDERAL TRADE COMMISSION

COMMISSIONERS: Timothy J. Muris, Chairman
SheilaF. Anthony
MozelleW. Thompson
Orson Swindle
ThomasB. Leary

)
In the Matter of )
)
DIAGEO PLC, )
apublic limited company, )
) Docket No. C-4032
and )
)
VIVENDI UNIVERSAL SA., )
a French societe anonyme. )
)
)

ORDER TO HOLD SEPARATE AND MAINTAIN ASSETS

The Federd Trade Commission (*Commisson”), having initiated an investigation of the
proposed acquistion by Respondent Diageo plc (“Diageo”) and Pernod Ricard SA. of certain voting
securities and assets of the Seagram Spirits and Wine business conducted by various subsidiaries of
Respondent Vivendi Universd SA. (“Vivendi Universd™), and Respondents having been furnished
thereafter with a copy of adraft Complaint that the Bureau of Competition proposed to present to the
Commission for its consderation and which, if issued by the Commission, would charge Respondents
Diageo and Vivendi Universa with violations of Section 7 of the Clayton Act, as amended, 15 U.S.C.
§ 18, and Section 5 of the Federa Trade Commission Act, as amended, 15 U.S.C. § 45; and

Respondents, their attorneys, and counsel for the Commission having thereafter executed an
Agreement Containing Consent Orders (* Consent Agreement”), containing an admission by
Respondents of al the jurisdictional facts set forth in the aforesaid draft of Complaint, a tatement that
the signing of said Consent Agreement is for settlement purposes only and does not condtitute an
admission by Respondents that the law has been violated as dleged in such Complaint, or thet the facts
as aleged in such Complaint, other than jurisdictiona facts, are true, and waivers and other provisons
as required by the Commisson's Rules; and

The Commission having thereafter congdered the matter and having determined that it had



reason to believe that Respondents have violated said Acts, and that a Complaint should issue stating its
charges in that respect, and having determined to accept the executed Consent Agreement and to place
such Consent Agreement on the public record for aperiod of thirty (30) days for the receipt and
condderation of public comments, now in further conformity with the procedure described in
Commission Rule 2.34, 16 C.F.R. § 2.34, the Commission hereby issues its Complaint, makes the
following jurisdictiona finding and issues this Order to Hold Separate and Maintain Assats

1.

Respondent Diageo is a public limited company organized, exigting and doing business
under and by virtue of the laws of England and Wales, with its office and principa place
of businesslocated a 8 Henrietta Place, London W1M 9AG, England. Diageo's
principa subsidiary in the United States is headquartered at Six Landmark Square,
Stamford, CT 06901.

Respondent Vivendi Universd is a societe anonyme organized, existing and doing
business under and by virtue of the laws of France, with its office and principa place of
business located at 42, avenue de Friedland, 75380 Paris Cedex, France. Vivendi
Universd's principa subsidiary in the United States is headquartered at 375 Park
Avenue, New York, NY, 10152.

The Federa Trade Commission has jurisdiction of the subject matter of this proceeding
and of Respondents and the proceeding is in the public interest.
ORDER

IT ISORDERED that, as used in this Order to Hold Separate and Maintain Assets, the
definitions in the Consent Agreement and the attached Decision and Order shdl apply.

IT ISFURTHER ORDERED that, as of the SSWG Acquisition Date:

A. Respondent Diageo shdl maintain the viability, marketability, and competitive vigor of the Mdibu
Rum Assets, and shdl prevent the destruction, removal, wasting or deterioration of the Malibu
Rum Assets, except for ordinary wear and tear and as otherwise would occur in the ordinary
course of business. Respondent Diageo shal not sdll, transfer, encumber or otherwise impair the
viahility, marketability or competitiveness of the Mdibu Rum Assets.



B. Respondent Diageo shdl maintain the operations of the Malibu Rum Assatsin the regular and
ordinary course of business and in accordance with past practice (including regular repair and
maintenance of the Maibu Rum Assats) and shdl use its best efforts to preserve the existing
relationships with suppliers, vendors, customers, employees, and others having business relaions
with the Maibu Rum Assats. Such responsibilities include, but are not limited to:

1. providing the Mdibu Rum Assets with sufficient working capitd to operate the Mdibu Rum
Assets at least at current rates of operation, to meet al capitd calls with respect to the Mdibu
Rum Assets and to carry on, a least at their scheduled pace, dl capitd projects, busness
plans and promotiona activities for the Maibu Rum Assets,

2. continuing, at least at their scheduled pace, any additiona expenditures for the Maibu Rum
Assets authorized prior to the date the Consent Agreement was signed by Respondents,

3. making available for use by the Mdibu Rum Assets funds sufficient to perform al necessary
routine maintenance to, and replacements of, the Maibu Rum Assets;

4. providing the Madibu Rum Assets with such funds as are necessary to maintain the viability,
competitive vigor, and marketability of the Maibu Rum Asss,

5. providing such support services to the Maibu Rum Assets as are being provided to this
business by Respondent Diageo as of the date the Consent Agreement was signed by
Respondents, provided, however, Respondent Diageo’s personnd providing such support
sarvices shdl retain and maintain dl Maibu Rum Confidentia Business Information on a
confidentia bas's, and, except asis permitted by the Decison and Order in this matter and by
this Order to Hold Separate and Maintain Assets, such persons shdl be prohibited from
providing, discussng, exchanging, circulating, or otherwise furnishing any such information to
or with any person whose employment involves the Held Separate Business.

C. Respondent Diageo shdl maintain awork force of equivaent Sze, training, and expertise as has
been associated with the Malibu Rum Assets.

D. Respondent Diageo shdl provide the Maibu Rum Employees with financia incentives to continue
in their employment positions pending divedtiture of the Mdibu Rum Assats, including providing
them with the same employee benefits offered by Respondent Diageo to similarly Situated
employees, regularly scheduled raises and bonuses, and a vesting of al pension benefits (as
permitted by law) until the divetiture of the Madibu Rum Assetsis completed.



E. Respondent Diageo shdl provide the Maibu Rum Key Employees with the following;

1. aretention incentive equd to at least ten (10) percent of the employee’ s annud sdary
(including any bonuses) as of the date the Order to Hold Separate and Maintain Assetsin this
matter isissued by the Commission to be paid to those Madibu Rum Key Employees who
continue their employment with Respondent Diageo until the divedtiture of the Maibu Rum
Assatsis completed;

2. the Mdibu Rum Key Employees who accept employment with the Commission-gpproved
Acquirer shal be offered an additional retention incentive equa to twenty (20) percent of such
employee' sannud sday under the following terms:

a. ten (10) percent to be paid at the beginning of the employee' s employment with the
Commission-approved Acquirer, and ten (10) percent to be paid upon the employee's
completion of one (1) year of employment with the Commission-gpproved Acquirer; and

b. aseverance payment if, less than twelve (12) months after the date on which such
employee commences employment with the Commisson-gpproved Acquirer, the
Commisson-gpproved Acquirer terminates the employment of such employee for reasons
other than cause. The amount of such severance payment shdl be equa to the payment
that such employee would have received had he or she remained in the employ of
Respondent Diageo and been terminated at such time, less any severance payment
actualy paid by the Commisson-gpproved Acquirer.

F. Respondent Diageo shdl not interfere with the employment by the Commisson-gpproved
Acquirer of any Maibu Rum Key Employee, shdl not offer any incentive to such employeesto
decline employment with the Commission-gpproved Acquirer or to accept other employment with
Respondent Diageo, and shal remove any impediments that may deter such employees from
accepting employment with the Commission-gpproved Acquirer, including, but not limited to, any
confidentidity provisons relating to Malibu Rum or any non-compete or confidentidity provisons
of employment or other contracts with Respondent Diageo that would affect the ability of those
individuds to be employed by the Commisson-gpproved Acquirer.

[11.
IT ISFURTHER ORDERED that:
A. Respondent Diageo shall, as of the SSWG Acquisition Date, hold the Held Separate Businessasa

separate and independent business gpart from the Diageo U.S. Spirits Business and from al
Malibu Rum Employees, except to the extent that Respondent Diageo must exercise direction and
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control over the Held Separate Business to assure compliance with this Order to Hold Separate
and Maintain Assets, the Consent Agreement or the Decision and Order in this matter, and except
as otherwise provided in this Order to Hold Separate and Maintain Assets.

B. Respondent Diageo:

1

5.

shall not provide, disclose or otherwise make available, directly or indirectly, any Maibu Rum
Confidentia Business Information to the Held Separate Business or to any Captain Morgan
Rum Employee;

. shdl prevent dl Mdibu Rum Employees and dl Diageo U.S. Spirits Business Employees from

soliciting, accessing, or using, directly or indirectly, any Captain Morgan Rum Confidentia
Business Information for any reason or purpose;

. shdl indtitute procedures and requirements to ensure that the Held Separate Business and the

Captain Morgan Rum Employees.

a. donot provide, disclose or otherwise make available, directly or indirectly, any Captain
Morgan Rum Confidentia Business Information to the Diageo U.S. Spirits Business or to
any Mdibu Rum Employes; and

b. do not solicit, access or use any Madibu Rum Confidentid Business Information for any
reason O purpose;

. shdl indtitute procedures and requirements to ensure that al Diageo Firewaled Senior

Executives,

a. do not provide, disclose or otherwise make available, directly or indirectly, any Captain
Morgan Confidentid Business Information to the Diageo U.S. Spirits Business or to any
Madlibu Rum Employes; and

b. do not provide, disclose or otherwise make available, directly or indirectly, any Maibu
Rum Confidentid Business Information to the Held Separate Business or to any Captain
Morgan Rum Employee,

and shdl within thirty (30) Business Days after the SSWG Acquisition Date require eech
Diageo Firewdled Senior Executive to Sgn a non-disclosure agreement pursuant to which each
such Person agrees to comply with the terms of this Paragraph; and

shdl enforce the terms of this Paragraph 111.B. asto:



a. the Diageo U.S. Spirits Business and Diageo U.S. Spirits Employess,
b. dl Mdibu Rum Employess,

c. the Held Separate Business, and

d. dl Captain Morgan Rum Employees,

and shdl take such action to the extent necessary to cause each such Person to comply with the
terms of this Paragraph 111.B., including al actions that Respondent Diageo would take to
protect its own trade secrets and confidentia information.

C. Respondent Diageo shdl, within thirty (30) Business Days of the SSWG Acquigition Date, require
each Mdibu Rum Employee to sign a non-disclosure/confidentiadity agreement pursuant to which
such Person(s) will be required to comply with the provisions of Paragraph 111. of this Order to
Hold Separate and Maintain Assets. These Persons must maintain al Mdibu Rum Confidentia
Business Information on a confidential basis and they shdl be prohibited from:

1. disclosing, providing, discussing, exchanging, circulaing, or otherwise furnishing Mdibu Rum
Confidentid Business Information to or with any Person whose employment involves the Held
Separate Business, or

2. soliciting, accessing, or using, directly or indirectly, any Captain Morgan Rum Confidential
Business Information for any reason or purpose.

These Persons shdl not be involved in any way in the management, research, developmernt,
production, marketing, advertiang, promotion, distribution, sales, after-sales support, or financia
operations of any products of the Held Separate Business.

D. Respondent Diageo shdl, within thirty (30) Business Days of the SSWG Acquigtion Date, require
each Captain Morgan Rum Employee to sign a non-disclosure/confidentidity agreement pursuant
to which such Person(s) will be required to comply with the provisions of Paragraph 1. of this
Order to Hold Separate and Maintain Assets. These Persons must maintain al Captain Morgan
Rum Confidentid Business Information on a confidentia bass and they shdl be prohibited from:

1. disclosing, providing, discussing, exchanging, circulating, or otherwise furnishing any Captain
Morgan Rum Confidentid Business Information to or with any Mdibu Rum Employee or any
Diageo U.S. Spirits Employee; or

2. soliciting, accessing, or using, directly or indirectly, any Maibu Rum Confidentia Business
Information for any reason or purpose.



The Cgptain Morgan Rum Employees shdl not be involved in any way in the management,
research, development, production, marketing, advertisng, promotion, distribution, sales, after-
sales support, or financia operations of any products or businesses of Respondent Diageo other
than the Held Separate Business.

E. Respondent Diageo shadl, within ten (10) Business Days of the SSWG Acquisition Date, circulate
to dl Mdibu Rum Employees, to dl Diageo U.S. Spirits Employees, to dl Diageo Firewalled
Senior Executives, to dl employees of any Diageo business outside the United States that will
digtribute or el Captain Morgan Rum pending the divestiture of the Malibu Rum Assets, and to dl
employees of the Held Separate Business anotice of this Order to Hold Separate and Maintain
Assets and Consent Agreement, in the form attached as Appendix A to this Order to Hold
Separate and Maintain Assets.

F. Respondent Diageo shdl, within thirty (30) Business Days of the date this Order to Hold Separate
and Maintain Assets becomesfina, establish written procedures, to be submitted for gpprova to
any Interim Monitor the Commission may appoint, covering the management, maintenance, and
independence of the Held Separate Business consstent with the provisions of this Order to Hold
Separate and Maintain Assets.

G. Provided, however, this Order to Hold Separate and Maintain Assets does not prohibit
Respondent Diageo from :

1. providing to, or procuring for, the Held Separate Business corporate or administrative
SEVices,

2. engaging in activities designed to achieve efficiencies resulting from the SSWG Acquistion,
provided that any such activity: (i) does not reved any Mdibu Rum Confidentid Business
Information to any employee of the Held Separate Business, (i) does not include any Madlibu
Rum Employees, and (iii) is conducted by employees who have no direct rolein the sdes,
marketing or development of brand strategies of Maibu Rum or Cgptain Morgan Rum and
who have sgned a non-disclosure/confidentidity agreement pursuant to which such Person(s)
have agreed to disclose such information only to other Persons who have signed the non-
disclosure/confidentiaity agreement pursuant to this Paragraph 111.

H. The purpose of this Paragraph 111 is:

1. to ensure that, pending divestiture of the Malibu Rum Assets and except as otherwise provided
in this Order to Hold Separate and Maintain Assets. (a) no Captain Morgan Rum Confidentia
Business Information is exchanged between the Held Separate Business and the Diageo U.S.
Spirits Business or the Maibu Rum Employees, and (b) no Maibu Rum Confidentiad Business
Information is exchanged between Respondent Diageo and the Held Separate Business,



A.

B.

2. to prevent interim harm to competition pending divestiture of the Maibu Rum Assets; and

3. to hdp remedy the lessening of competition resulting from the SSWG Acquidtion dleged in the
Commisson’'s complaint.

IT ISFURTHER ORDERED that:

At any time after Respondents sign the Consent Agreement, the Commission may appoint an
Interim Monitor to assure that:

1. Respondent Diageo expeditioudy complieswith al of its obligations and performs al of its
respongbilities as required by this Order to Hold Separate and Maintain Assets and by the
attached Decision and Order (collectively, “the Orders’); and

2. Respondent Vivendi Universd expeditioudy complies with al of its obligations and performs
al of itsfunctions required by the atached Decision and Order.

If an Interim Monitor is appointed pursuant to Paragraph 1VV.A. of this Order to Hold Separate
and Maintain Assets or Paragraph VI1.A. of the Decision and Order in this matter, Respondents
shdl consent to the following terms and conditions regarding the powers, duties, authorities, and
respongibilities of the Interim Monitor:

1. The Commission shall sdect the Interim Monitor, subject to the consent of Respondents,
which consent shdl not be unreasonably withheld. If neither Respondent has opposed, in
writing, including the reasons for opposing, the sdlection of a proposed Interim Monitor within
ten (10) days after notice by the staff of the Commission to each Respondent of the identity of
any proposed Interim Monitor, Respondents shall be deemed to have consented to the
selection of the proposed Interim Monitor.

2. The Interim Monitor shal have the power and authority to monitor each Respondent’s
respective compliance with the terms of the Orders, and shall exercise such power and
authority and carry out the duties and responsibilities of the Interim Monitor in a manner
congstent with the purposes of the Orders and in consultation with the Commission.

3. Within ten (10) days after appointment of the Interim Monitor, each Respondent shall execute
an agreement that, subject to the prior approvd of the Commission, confers on the Interim
Monitor dl the rights and powers necessary to permit the Interim Monitor to monitor the
Respondent’ s compliance with the relevant terms of the Ordersin a manner consistent with the



purposes of the Orders.
4, The Interim Monitor shdl serve until:

a. the Mdibu Rum Assats have been divested in amanner that fully satisfies the requirements
of the Orders and the Commission-gpproved Acquirer is fully capable of, independently
of Respondent Diageo, producing or procuring, directly or indirectly, Madibu Rum
acquired pursuant to a Divedtiture Agreement; and

b. thelast obligation under the Orders pertaining to the Interim Monitor’ s service has been
fully performed.

Provided, however, that the Commission may extend or modify this period as may be
necessary or gppropriate to accomplish the purposes of the Orders.

5. Subject to any demondrated legaly recognized privilege, the Interim Monitor shal have full
and complete access to each Respondent’ s personnel, books, records, documents, records
kept in the norma course of business, facilities and technica information, and to any other
relevant information as the Interim Monitor may reasonably request, relating to the
Respondent’ s compliance with its obligations under the Orders, including, but not limited to, its
obligations relating to the Mdibu Rum Assets and the Held Separate Business. Each
Respondent shal cooperate with any reasonable request of the Interim Monitor and shdl take
no action to interfere with or impede the Interim Monitor's ability to monitor the Respondent’s
compliance with the Orders.

6. The Interim Monitor shal serve, without bond or other security, at the expense of
Respondent(s) on such reasonable and customary terms and conditions as the Commission
may set. The Interim Monitor shal have authority to employ, at the expense of the relevant
Respondent, such consultants, accountants, attorneys and other representatives and assistants
as are reasonably necessary to carry out the Interim Monitor's duties and responsibilities. The
Interim Monitor shal account for al expenses incurred, including fees for services rendered,
subject to the gpprova of the Commission. The Commission may, among other things, require
the Interim Monitor and each of the Monitor’ s consultants, accountants, attorneys and other
representatives and assstants to Sign an appropriate confidentiality agreement relating to
Commisson materids and information received in connection with the performance of the
Interim Monitor’ s duties.

7. Each Respondent shal indemnify the Interim Monitor and hold the Interim Monitor harmless
agang any losses, clams, damages, liabilities or expenses arising out of, or in connection with,
the performance of the Interim Monitor's duties, including al reasonable fees of counse and
other reasonable expenses incurred in connection with the preparations for, or defense of, any



clam whether or not resulting in any ligbility, except to the extent that such losses, daims,
damages, liabilities, or expenses result from misfeasance, gross negligence, willful or wanton
acts, or bad faith by the Interim Monitor.

8. If the Commission determines that the Interim Monitor has ceased to act or failed to act
diligently, the Commission may gppoint a subgtitute Interim Monitor in the same manner as
provided in Paragraph IV.A. of this Order to Hold Separate and Maintain Assets or
Paragraph VI1I.A. of the Decison and Order in this matter.

9. The Commission may on its own initiative or at the request of the Interim Monitor issue such
additiona orders or directions as may be necessary or gppropriate to assure compliance with
the requirements of the Orders.

10. Respondent Diageo shdl report to the Interim Monitor in accordance with the requirements of
Paragraph I X.A. of the Decison and Order and/or as otherwise provided in any agreement
approved by the Commission. Respondent Vivendi Universal shdl report to the Interim
Monitor in accordance with the requirements of Paragraph 1X.B of the Decison and Order.
The Interim Monitor shdl evauate the reports submitted to it by each Respondent, and any
reports submitted by the Commission-gpproved Acquirer with respect to the performance of
each Respondent’ s obligations under the Orders or the Divestiture Agreement. Within one (1)
month from the date the Interim Monitor recelves these reports, the Interim Monitor shall
report in writing to the Commission concerning compliance by each Respondent with the
provisons of the Orders.

11. Each Respondent may require the Interim Monitor and each of the Interim Monitor's
consultants, accountants, atorneys and other representatives and assistantsto sign a
cusomary confidentidity agreement; provided, however, such agreement shall not redtrict the
Interim Monitor from providing any information to the Commisson.

C. ThelInterim Monitor gppointed pursuant to Paragraph IV.A. of this Order Hold Separate and
Maintain Assets in this matter may be the same Person gppointed as Divestiture Trustee pursuant
to Paragraph VIII.A. of the Decison and Order in this matter.

V.

IT ISFURTHER ORDERED tha Respondent Diageo shdl notify the Commisson &t least
thirty (30) days prior to any proposed change in the corporate Respondent such as dissolution,
assgnment, sde resulting in the emergence of a successor corporation, or the creation or dissolution of
subgsidiaries or any other change in the corporation that may affect compliance obligations arising out of
this Order to Hold Separate and Maintain Assets.
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V1.

IT ISFURTHER ORDERED that for the purposes of determining or securing compliance
with this Order to Hold Separate and Maintain Assets, and subject to any legaly recognized privilege,
and upon written request with reasonable notice to Respondent Diageo made to its principa United
States office, Respondent Diageo shdl permit any duly authorized representatives of the Commission:

A. Access, during office hours of Respondent Diageo and in the presence of counsd, to dl facilities,
and access to ingpect and copy all books, ledgers, accounts, correspondence, memoranda and dl
other records and documents in the possession or under the control of Respondent Diageo relating
to compliance with this Order to Hold Separate and Maintain Assets; and

B. Uponfive (5) days notice to Respondent Diageo and without restraint or interference from
Respondent Diageo, to interview officers, directors, or employees of Respondent Diageo, who
may have counsel present, regarding such matters.

VII.

IT ISFURTHER ORDERED that this Order to Hold Separate and Maintain Assets shall
terminate on the earlier of:

A. Three (3) business days after the Commission withdraws its acceptance of the Consent Agreement
pursuant to the provisions of Commission Rule 2.34, 16 C.F.R. § 2.34; or

B. Theday dfter the divetiture of dl of the Malibu Rum Assets, as described in and required by the
attached Decision and Order, is completed.

By the Commission.
Dondd S. Clark

Secretary
SEAL

|SSUED: December 19, 2001
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APPENDIX A

TO THE ORDER TO HOLD SEPARATE AND MAINTAIN ASSETS
NOTICE OF DIVESTITURE AND REQUIREMENT FOR CONFIDENTIALITY

On [date], Diageo plc (“Diageo”) and Vivendi Universal SA., hereinafter referred to
collectively as “Respondents,” entered into an Agreement Containing Consent Orders (“ Consent
Agreement”) with the Federal Trade Commisson (“FTC”) relaing to the divedtiture of certain assets.
That Consent Agreement includes two orders. The Decision and Order requires the divestiture of
assts rdating to the Madibu Rum business of Diageo. These assets are hereinafter referred to asthe
“Mdibu Rum Assets” The Order to Hold Separate and Maintain Assets (*the Hold Separate Order”)
requires that the U.S. didtilled spirits business of Joseph E. Seagram & Sons, Inc. (*JES’), which,
among other things, is regponsible for developing globa brand strategies for the Captain Morgan Rum
businessin the U.S. and worldwide, be held separate and apart from Diageo’s U.S. Spirits Business
pending the divestiture of the Maibu Rum Assets under the Decison and Order. JES s hereinafter
referred to asthe Held Separate Business. The Hold Separate Order aso requires Diageo to commit
that no confidentid information of the Captain Morgan Rum business will be disclosed to the Mdibu
brand team (designated as the “Mdibu Rum Employees,” on the attached list of employees), and that
no confidentia information relating to Maibu Rum will be disclosed to employees of the Held Separate
Business.

Under the Decison and Order, Diageo is required to divest the Maibu Rum Assetsto an
acquirer that must be approved by the FTC. That divestiture, however, has not occurred, and certain
requirements of the second order — the Hold Separate Order — are now in place to hold the Held
Separate Business separate from Diageo’s U.S. Spirits Business pending completion of the divestiture
of the Maibu Rum Assats, and to prevent the disclosure of confidential Maibu Rum information to the
Held Separate Business, and to prevent the disclosure of confidential Captain Morgan Rum information
to any Mdibu Rum Employees on the attached list. Y ou are receiving this notice because you are
ether (i) an employee for an entity that is part of the Held Separate Business, (i) aMdibu Rum
Employee, (iii) an employee of the Diageo U.S. Spirits Business (Guinness UDV North America), or
(iv) an employee of a Diageo IMC outside of the United States that will be distributing both Captain
Morgan Rum and Mdibu Rum until the Maibu Rum Assets are divested.

The Held Separate Business must be managed and maintained as a separate, ongoing business,
independent of Diageo’s U.S. Spirits Business until the Maibu Rum Assets are divested. All
competitive information relating to the Held Separate Business and, in particular, those operations
related to Captain Morgan Rum, must be retained and maintained by the personsinvolved in the
operation of those businesses on a confidentia basis, and such persons must not provide, discuss,
exchange, circulate, or otherwise furnish any such informetion to or with any other person whose
employment involves Diageo’s U.S. Spirits Business, or any other person who isaMadibu Rum
Employee as shown on the attached ligt. In addition, personsinvolved in Diageo’s Maibu Rum
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business must not provide, discuss, exchange, circulate, or otherwise furnish any smilar information to
or with any other person whose employment involves the Held Separate Business.

Any violation of the Decision and Order, or the Hold Separate Order may subject Diageo to
civil pendties and other relief as provided by law. If you have questions regarding the contents of this
notice, the confidentiaity of information, the Decision and Order or the Hold Separate Order, you
should contact at - -
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