UNI TED STATES DI STRI CT COURT
DI STRI CT OF UTAH, CENTRAL DI VI SI ON

UNI TED STATES OF AMERI CA,

Plaintiff,
V.
Civil Action No.
NU SKI N | NTERNATI ONAL, | NC.,
a corporation,

Def endant .

N N N N N N N N N N

CONSENT DECREE

WHEREAS: Plaintiff, the United States of Anerica, has
comrenced this action by filing the Conpl aint herein; defendant
Nu Skin International, Inc., has waived service of the Sunmons
and Conpl aint; the parties have been represented by the attorneys
whose nanes appear hereafter; and the parties have agreed to
settlement of this action upon the follow ng terns and
condi tions, w thout adjudication of any issue of fact or |aw and
wi t hout defendant admtting liability for any of the matters
all eged in the Conplaint;

THEREFORE, on the joint notion of plaintiff and defendant,
it is hereby ORDERED, ADJUDGED, and DECREED as foll ows:

1. This Court has jurisdiction over the subject matter and
the parties.

2. The Conpl aint states a clai mupon which relief may be

grant ed agai nst the defendant under Sections 5(1), 9, 13(b), and



16(a) of the Federal Trade Commi ssion Act, 15 U S.C. 88 45(1),
49, 53(b), and 56(a).

3. The follow ng definition shall apply to this Consent
Decree: "Comm ssion's Order" shall nmean the Federal Trade
Comm ssion ("Comm ssion") Order in FTC Docket No. C 3489 (1994),
a copy of which is attached herewith as Exhibit A and nmade a part
of this Consent Decree.

CVIL PENALTY

4. Pursuant to Section 5(]1) of the Federal Trade
Commi ssion Act, 15 U. S.C. § 45(1), defendant Nu Skin
International, Inc., its successors and assigns, shall pay to
plaintiff a civil penalty of One MIlion Five Hundred Thousand
Dol I ars ($1,500,000). Defendant shall make this paynent to the
United States Treasury within ten (10) days of the date of entry
of this Consent Decree by electronic fund transfer in accordance
with the instructions provided by the Ofice of Consumner
Litigation, Cvil Division, US. Departnent of Justice,
Washi ngton, D.C. 20530. 1In the event of any default in paynent,
whi ch default continues for ten (10) days beyond the due date of
paynment, the entire unpaid penalty, together with interest, as
conputed pursuant to 28 U . S.C. § 1961 fromthe date of default to
the date of paynent, shall imedi ately becone due and payabl e.

| NJUNCTI ON AGAI NST ORDER VI OLATI ONS
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5. Def endant Nu Skin International, Inc., its successors
and assigns, and its officers, agents, representatives, and
enpl oyees, and all persons in active concert or participation
with any one or nore of them who receive actual notice of this
Consent Decree by personal service or otherw se, are hereby
enjoined fromever violating, directly or through any
corporation, subsidiary, division, or other device, any provision
of the Comm ssion's Order.

6. In the event that the Comm ssion's Order is hereafter
nodi fi ed, defendant's conpliance with such Order as so nodified
shal | not be deened a violation of this injunction.

7. Not hing in this Consent Decree shall prohibit defendant
from maki ng any representation for any product that is
specifically permtted in |abeling for such product by
regul ati ons pronul gated by the Food and Drug Adm nistration
pursuant to the Nutritional Labeling and Education Act of 1990.

PERSONS AFFECTED; CONTI NUI NG JURI SDI CT1 ON

8. Def endant Nu Skin International, Inc., its successors
and assigns, shall, within thirty (30) days of the entry of this
Consent Decree: A) provide this Consent Decree to each of its
current officers and managers, and to its agents,
representatives, and enpl oyees having responsibilities with
respect to the subject matter of this Decree, and secure from

each such officer, nanager, agent, representative, and enpl oyee a
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si gned statenent acknow edgi ng recei pt of this Consent Decree;
and B) provide a dated and signed notification letter in the form
set forth in Exhibit B to this Consent Decree to each of its
distributors who: (1) are located in the United States; and

(2) either received a conm ssion check or placed an order for
products or services from defendant during the year imedi ately
preceding the entry of this Consent Decree. Wthin ten (10) days
of conplying with this paragraph, defendant, its successors and
assigns, shall file an affidavit wth the Court and serve the
Comm ssion, by mailing a copy thereof, to the Associate Director
for Enforcement, Bureau of Consunmer Protection, Federal Trade
Comm ssi on, 6th and Pennsyl vani a Avenue, N. W, Washington, D.C
20580, setting forth the fact and manner of its conpliance,

i ncluding the nane and title of each person to whom a copy of the
Consent Decree has been provided. For a period of five (5) years
fromthe date of entry of this Consent Decree, defendant, its
successors and assigns, shall: A) provide this Consent Decree to
each of its future officers and managers, and to its future
agents, representatives, and enpl oyees having responsibilities
with respect to the subject matter of this Decree, wthin three
(3) days after the person assunes the position; and B) provide a
dated and signed notification letter in the formset forth in
Exhibit B to this Consent Decree to each of its future
distributors who are |located in the United States within three
(3) days after the distributor assunes the position.
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9. For a period of five (5) years fromthe date of entry
of this Consent Decree, Defendant Nu Skin International, Inc.,
its successors and assigns, shall maintain and nmake available to
the Comm ssion, within thirty (30) days of the date of receipt of
a witten request, business records denonstrating conpliance with
the terns and provisions of this Consent Decree.

10. This Court shall retain jurisdiction of this matter for
t he purpose of enabling any of the parties to this Consent Decree
to apply to the Court at any time for such further orders or
directives as may be necessary or appropriate for interpretation
or nodification of this Consent Decree, for the enforcenent of
conpliance therewith, or for the punishnment of violations

t her eof .

JUDGMENT | S THEREFORE ENTERED in favor of plaintiff and
agai nst defendant, pursuant to all of the terns and conditions

recited above.

Dated this day of , 1997.

UNI TED STATES DI STRI CT JUDGE

The parties, by their respective counsel, hereby consent to

the terns and conditions of the Consent Decree as set forth above
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and consent to the entry thereof. Defendant waives any rights
that may arise under the Equal Access to Justice Act, 28 U S. C
§ 2412.

FOR THE UNI TED STATES OF AMERI CA

FRANK W HUNGER

Assi stant Attorney Ceneral

Cvil D vision

U. S. Departnent of Justice

United States Attorney
District of Utah

BY:

Assistant United States Attorney
District of Utah

EUGENE M THI ROLF
Di rector
O fice of Consuner Litigation

Att or ney

O fice of Consuner Litigation
Cvil D vision

U.S. Departnent of Justice
Washi ngton, D.C. 20530

FOR THE FEDERAL TRADE COWM SSI ON:

ELAI NE D. KOLI SH
Associ ate Director for Enforcenent
Bur eau of Consuner Protection

JUSTI N DI NGFELDER
Assi stant Director for Enforcenent
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Consent

By:

BY:

Bur eau of Consuner Protection

ROBERT M FRI SBY

CARCL J. JENNI NGS5

LAURA KGOSS

Att or neys

Di vi si on of Enforcenent

Bur eau of Consuner Protection
Federal Trade Conmi ssion
Washi ngton, D.C. 20580

FOR THE DEFENDANT:

NU SKI N | NTERNATI ONAL, | NC.

Pr esi dent
Nu Skin International, |nc.

ARNOLD AND PORTER
Attorneys for Defendant
555 12th Street, N W
Washi ngton, D.C. 20004
(202) 942-5000

RI CHARD L. ROSEN, ESQ
RANDAL M SHAHEEN, ESQ
Menbers of the Firm
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EXH BIT B

Dear U. S. Distributor:

In 1994 Nu Skin International, Inc. (NSI) consented to the
i ssuance of a cease and desist order (Order) by the Federal Trade
Comm ssion (FTC). The FTC now all eges that NSI did not have
conpetent and reliable scientific evidence, as required by the
Order, to substantiate certain clains nade by NSI and its
di stributors that chrom um picolinate and L-carnitine reduce body
fat and/or pronote nuscle devel opnent. These clains have
appeared in advertising and pronotional nmaterials for Metabotrim
OverDrive, dycobar, Appeal Lite, and Breakbars.

As a result of discussions wwth the FTC, NSI has agreed to
the entry of a consent decree (Decree) in the United States
District Court in Utah. The Decree is for settlenent purposes
only and does not constitute an adm ssion of violations of the
Order by NSI. Pursuant to the Decree, NSI has agreed to the
paynment of a $1.5 million civil penalty and an injunction
prohibiting future violations of the Order. The injunction
applies to NSI, its officers, agents, representatives, and
enpl oyees, and all persons in participation with any of the above
who receive actual notice of the Decree. Accordingly, NSI has
wi t hdrawn and destroyed all prior materials containing the
contested clains. W suggest that you do the sane.

The Decree requires that NSI provide a copy of this notice
to each of its current and future distributors.

I f you have questions or would |ike a copy of the Decree,
you may contact NSI at (801) 345- . Thank you for your
cooper ati on.

Si ncerely
yours,



