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UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

COW SSI ONERS:

Robert Pitofsky, Chairman
Mary L. Azcuenaga

Janet D. Steiger

Roscoe B. Starek, 11
Christine A Varney

In the Matter of

DOCKET NO. C- 3753

GUI LDWOOD DI RECT LI M TED, al so doi ng
busi ness as | NTERVED LABORATORI ES,
a corporation.

DECI SI ON AND
ORDER

The Federal Trade Commi ssion having initiated an
i nvestigation of certain acts and practices of the respondent
named in the caption hereof, and the respondent having been
furni shed thereafter with a copy of a draft of conplaint which
t he Bureau of Consuner Protection proposed to present to the
Commi ssion for its consideration and which, if issued by the
Commi ssion, woul d charge respondent with violation of the Federal
Trade Conmi ssion Act; and

The respondent, its attorneys, and counsel for the
Commi ssi on having thereafter executed an agreenent containing a
consent order, an adm ssion by the respondent of all the
jurisdictional facts set forth in the conplaint, a statenment that
the signing of said agreement is for settlenent purposes only and
does not constitute an adm ssion by the respondent that the | aw
has been violated as alleged in such conplaint, or that the facts
as alleged in such conplaint, other than jurisdictional facts,
are true and wai vers and ot her provisions as required by the
Commi ssion's Rul es; and



The Comm ssion having thereafter considered the matter and
having determned that it had reason to believe that the
respondent has violated the said Act, and that a conpl aint shoul d
i ssue stating its charges in that respect, and having thereupon
accepted the executed consent agreenent and placed such agreenent
on the public record for a period of sixty (60) days, now in
further conformty with the procedure prescribed in 8 2.34 of its
Rul es, the Conm ssion hereby issues its conplaint, makes the
followng jurisdictional findings and enters the follow ng order:

1. Respondent Cuildwood Direct Limted, also doing business as
I nternmed Laboratories, is a corporation organi zed, existing and
doi ng busi ness under and by virtue of the laws of the State of

Del aware, with its office and principal place of business |ocated
at 1402 Pine Avenue, MPO Box 2130, N agara Falls, New York 14302.

2. The Federal Trade Conm ssion has jurisdiction of the subject
matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

ORDER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. "Cearly and promnently"” shall nmean as foll ows:

A In a television or video advertisenent, the disclosure
shal |l be presented sinmultaneously in both the audi o and
video portions of the advertisenent. The audio
di scl osure shall be delivered in a volunme and cadence
and for a duration sufficient for an ordinary consuner
to hear and conprehend it. The video disclosure shal
be of a size and shade, and shall appear on the screen



for a duration, sufficient for an ordi nary consuner to
read and conprehend it.

B. In a radi o adverti sement, the disclosure shall be
delivered in a volune and cadence and for a duration
sufficient for an ordi nary consuner to hear and
conprehend it.

C In a print advertisenent, the disclosure shall be in a
type size, and in a location, that are sufficiently
noti ceable so that the ordinary consuner will see and
read it, in print that contrasts with the background
agai nst which it appears. In multipage docunents, the
di scl osure shall appear on the cover or the first page.

D. (On a product |abel, the disclosure shall be in a type
size, and in a location on the principal display panel,
that are sufficiently noticeable so that an ordi nary
consuner will see and read it, in print that contrasts
wi th the background agai nst which it appears.

Not hing contrary to, inconsistent with, or in mtigation of the
di scl osure shall be used in any advertisenent or on any | abel.

3. Unl ess ot herw se specified, "respondent” shall nean
Quildwood Direct Limted, a corporation, its successors and
assigns and its officers, agents, representatives and enpl oyees.

4. "Commer ce" shall nmean as defined in Section 4 of the Federa
Trade Comm ssion Act, 15 U S.C. § 44.

| T 1S CRDERED that respondent, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the nmanufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of any product in or
affecting commerce, shall not nmake any representation, in any
manner, expressly or by inplication, that:

A Such product causes significant weight loss, with or
wi t hout changes in diet or exercise; or

B. Such product provides any weight |oss, fat |oss, weight
regul ation, weight control or weight naintenance
benefit,



unl ess, at the time the representation is nmade, respondent
possesses and relies upon conpetent and reliable scientific
evi dence that substantiates the representation.

| T 1S FURTHER CRDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any
product in or affecting commerce, shall not use the nane
"S immng Insoles" or any other nane in a manner that represents,
expressly or by inplication, that the product causes weight | oss,
unless, at the time the representation is nmade, respondent
possesses and relies upon conpetent and reliable scientific
evi dence that substantiates the representation.

| T 1S FURTHER CRDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection wth the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any food,
di etary suppl enent, drug, device, or weight |oss product or
program as "food," "drug" and "device" are defined in Section 15
of the Federal Trade Comm ssion Act, in or affecting comrerce,
shall not represent, in any manner, expressly or by inplication,
that the experience represented by any user testinonial or
endor senent of the product represents the typical or ordinary
experience of nenbers of the public who use the product, unless:

A At the tine it is nmade, respondent possesses and relies
upon conpetent and reliable scientific evidence that
substantiates the representation; or

B. Respondent di scl oses, clearly and promnently, and in
close proximty to the endorsenent or testinonial,
ei ther:
1. what the generally expected results would be for

users of the product, or

2. the limted applicability of the endorser's
experience to what consuners may general |y expect
to achieve, that is, that consunmers shoul d not
expect to experience simlar results.



For purposes of this Part, "endorsenent” shall mean as defined in
16 CF.R § 255.0(b).

V.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any
product in or affecting comrerce, shall not represent, in any
manner, expressly or by inplication, that Advance Bi o/ Nat ural
Research Labs is a bona fide, independent research organization
or that it has published a report containing the results of
valid, independent testing of such product.

V.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any food,
di etary suppl enent, drug, device, or weight |oss product or
program as "food," "drug" and "device" are defined in Section 15
of the Federal Trade Conm ssion Act, in or affecting comerce,
shall not msrepresent, in any nmanner, expressly or by
i npl i cation:

A The exi stence, contents, validity, results, concl usions
or interpretations of any test, study, or research; or

B. The exi stence, nature, purpose or activities of any
organi zati on.

| T I'S FURTHER ORDERED t hat :

A Respondent shall pay to the Comm ssion as consurner
redress the sumof forty thousand dol |l ars ($40,000); provided
however, that this liability will be suspended, subject to the
provi sions of subparts B and D bel ow, upon the paynment of seven
t housand and five hundred dollars ($7,500) no later than the date
this order beconmes final. Such paynent shall be deposited into
an escrow account to be designated by the Comm ssion for the
pur pose of receiving paynent due under this order.



B. In the event of respondent’s default on the $7,500
paynment set forth in subpart A above, the anmount of forty
t housand dol | ars ($40,000), |ess the sumof paynents nade
pursuant to subpart A above, shall becone i medi ately due and
payabl e wi thout any notice required to be given to the
respondent, and interest conputed at the rate prescri bed under 28
US C 8§ 1961, as anended, shall immediately begin to accrue on
t he unpai d bal ance.

C Any funds paid by respondent pursuant to subparts A and
B above shall be paid into a redress fund adm ni stered by the
Comm ssion and shall be used to provide direct redress to
purchasers of the SSimmng Insoles. |f the Comm ssion
determnes, inits sole discretion, that redress to purchasers is
wholly or partially inpracticable, any funds not so used shall be
paid to the United States Treasury. Respondent shall be notified
as to how the funds are disbursed, but shall have no right to
contest the manner of distribution chosen by the Conm ssi on.

D. The Comm ssion’s acceptance of this Oder is expressly
prem sed upon the financial statenments and rel ated docunents
provi ded by respondent to the Conm ssion on Novenber 18, 1996.
After service upon respondent of an order to show cause, the
Comm ssi on nmay reopen this proceeding to nmake a determ nation
whet her there are any material msrepresentati ons or omssions in
said financial statements and rel ated docunents. Respondent
shal |l be given an opportunity to present evidence on this issue.
| f, upon consideration of respondent’s evidence and ot her
information before it, the Comm ssion determnes that there are
any material msrepresentations or omssions in said financial
statenents and rel ated docunents, that determnation shall cause
the entire anmount of nonetary liability of forty thousand dollars
(%40, 000), less the sumof any paynents nmade under subpart A
above, to becone i nmedi ately due and payabl e to the Comm ssi on,
and interest conputed at the rate prescribed in 29 U S C § 1961
as anmended, shall imrediately begin to accrue on the unpaid
bal ance. Proceedings initiated under this subpart are in
addition to, and not in lieu of, any other civil or crimnal
remedi es as may be provided by law, including any proceedi ngs the
Comm ssion may initiate to enforce this O der

V.

| T 1S FURTHER CRDERED t hat respondent Quil dwood D rect
Limted, and its successors and assigns, shall, for five (5)
years after the |ast date of dissemnation of any representation
covered by this order, maintain and upon request nake avail abl e
to the Federal Trade Conmm ssion for inspection and copyi ng:
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A Al advertisenents and pronotional materials containing
the representation;

B. Al materials that were relied upon in di ssem nating
the representation; and

C Al tests, reports, studies, surveys, denonstrations,
or other evidence in its possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her
communi cations with consuners or w th governnental or
consuner protection organi zations.

V.

| T 1S FURTHER CRDERED t hat respondent Quil dwood D rect
Limted, and its successors and assigns, shall deliver a copy of
this order to all current and future principals, officers,
directors and nmanagers, and to all current and future enpl oyees,
agents, and representatives having responsibilities with respect
to the subject matter of this order, and shall secure from each
such person a signed and dated statenent acknow edgi ng receipt of
the order. Respondent shall deliver this order to current
personnel within thirty (30) days after the date of service of
this order, and to future personnel within thirty (30) days after
t he person assunmes such position or responsibilities. Respondent
shall maintain and upon request nmake avail able to the Federal
Trade Comm ssion for inspection and copying a copy of each signed
st at enent acknow edgi ng recei pt of the order.

I X

I T 1S FURTHER CRDERED t hat respondent Quil dwood D rect
Limted, and its successors and assigns, shall notify the
Comm ssion at least thirty (30) days prior to any change in the
corporation that may affect conpliance obligations arising under
this order, including but not limted to a dissolution of a
subsidiary, parent or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nane or
addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take pl ace,
respondent shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this
Part shall be sent by certified nail to the Associate D rector,
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D vi sion of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssion, Washington, D C 20580.

X

| T 1S FURTHER ORDERED t hat respondent Quil dwood D rect
Limted, and its successors and assigns, shall, within sixty (60)
days after the date of service of this order, and at such ot her
tinmes as the Federal Trade Commssion may require, file with the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which it has conplied with this order.

Xl .

This order will termnate on June 16, 2017, or twenty (20)
years fromthe nost recent date that the United States or the
Federal Trade Commssion files a conplaint (with or wthout an
acconpanyi ng consent decree) in federal court alleging any
violation of the order, whichever cones |ater; provi ded, however
that the filing of such a conplaint will not effect the duration
of :

A Any Part in this order that termnates in |ess
than twenty (20) years;

B. This order's application to any respondent that is
not naned as a defendant in such conplaint; and

C This order if such conplaint is filed after the
order has termnated pursuant to this Part.

Provided further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date




such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di sm ssal
ruling is upheld on appeal.

By the Comm ssion.

[ Seal ]

| SSUED: June 16, 1997

Donald S. dark
Secretary

or



