UN TED STATES D STR CT COURT
SQUTHERN DI STR CT OF FLCRI DA

FEDERAL TRADE COW SS| ON,
av. No.
Plaintiff,
Judge:
V.

TRAVEL BAHAVAS TOURS, | NC
and
R CHARD A. RASKI N,
individually and as an officer
and director of said corporation,
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PERVANENT | NJUNCTI ON
AND CONSUMER REDRESS

Def endant s.
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Plaintiff, the Federal Trade Comm ssion (“FTC or
“Comm ssion”), for its conplaint alleges:

1. The FTC brings this action under Sections 13(b) and 19
of the Federal Trade Comm ssion Act ("FTC Act"), 15 U S C
88 53(b) and 57b, the Tel emarketi ng and Consuner Fraud and Abuse
Prevention Act (“Telemarketing Act”), 15 U S.C § 6101 et seq.,
and the Truth in Lending Act ("TILA"), 15 U S.C 8§ 1601 et seq.,
to secure prelimnary and pernmanent injunctive relief, rescission
or reformati on of contracts, restitution, disgorgenent, and ot her
equitable relief for defendants’ unfair or deceptive acts or
practices in violation of Section 5(a) of the FTC Act, 15 U S. C
8 45(a), the FTC s Telenarketing Sales Rule ("the Rule"),

16 CF.R 88 310.3(a)(2)(iv) and 310.3(a)(4), and Section



226.12(e) of Regulation Z, 12 CF. R § 226.12(e), which

i npl ements the TILA

JURI SDI CTI ON_ AND VENUE

2. This Court has jurisdiction over this matter pursuant
to 28 U.S.C. 88 1331, 1337(a), and 1345, and 15 U.S.C. 88 53(b),
57b, 6102(c), 6105(b), and 1607(c).

3. Venue in the United States District Court for the
Southern District of Florida is proper under 28 U S.C 88 1391(b)
and (c), and 15 U S.C. 8§ 53(b), as anended by the FTC Act

Arendnents of 1994, Pub. L. No. 103-312, 108 Stat. 1691.

PLAI NTI FE

4, Plaintiff, FTC, is an independent agency of the United
States Governnent created by statute. 15 U S.C 8§ 41 et seq.
The Comm ssion is charged, inter alia, with enforcenent of
Section 5(a) of the FTC Act, 15 U S.C. 8§ 45(a), which prohibits
unfair or deceptive acts or practices in or affecting conmmerce.
The FTC al so enforces the Rule, 16 CF. R Part 310, which
prohi bits deceptive and abusive tel emarketing acts or practices.
The Comm ssion al so enforces the TILA and its inplenenting
Regulation Z. A violation of the Rule or the TILAis a violation
of the FTC Act. 15 U S.C. 88 6102(c) and 1607(c). The

Comm ssion is authorized to initiate federal district court



proceedings by its own attorneys to enjoin violations of the FTC
Act, the Rule, the TILA and its inplenenting Regulation Z, to
secure such equitable relief as may be appropriate in each case,
and to obtain consuner redress. 15 U S.C 88 53(b), 57b,

6102(c), 6105(b), and 1607(c).

DEFENDANTS

5. Def endant Travel Bahamas Tours, Inc. ("TBT") is a Texas
corporation, incorporated Cctober 26, 1995. TBT s corporate
headquarters is located at 1333 S. Mlitary Trail, Deerfield
Beach, Florida, 33442. TBT has al so conducted busi ness at 2401
PGA Boul evard, Suite 110, Pal m Beach Gardens, Florida 33410. TBT
transacts or has transacted business in the Southern D strict of
Fl ori da.

6. Def endant Richard A Raskin ("Raskin") is the
president, sole director and sharehol der, and registered agent of
defendant TBT. At all tinmes material to this conplaint, acting
individually or in concert with others, he has forml at ed,
directed, controlled, or participated in the acts and practi ces
of TBT, including the acts and practices set forth in this
conpl aint. Raskin does or has done business at the foll ow ng
addresses: 1333 S. Mlitary Trail, Deerfield Beach, Forida,
33442, and 2401 PCA Boul evard, Suites 110 and 130A, Pal m Beach

Gardens, Florida, 33410. Raskin resides at 9668 Sills Drive



East, Boynton Beach, F orida, 33437, and nai ntai ns anot her
resi dence at 3737 West Beverly, Dallas, Texas, 95209. Raskin
transacts or has transacted business in the Southern D strict of

Fl ori da.

COMVERCE
7. At all times relevant to this conplaint, defendants
have nai ntai ned a substantial course of trade, adverti sing,
offering for sale, and selling of goods or services in or
affecting commerce, as "commerce" is defined in Section 4 of the

FTC Act, 15 U S. C 8§ 44.

DEFENDANT’ S BUSI NESS PRACTI CES

8. Since at |east Septenber 1996, defendants have
mar ket ed, by tel ephone and direct nail, vacation packages
t hroughout the United States.

9. In the course of defendants’ mnarketing program
def endants have nail ed or have caused to be mailed a "Certificate
of Authorization” that purport to certify that recipients wll
receive a "Wrld dass Florida/ Cari bbean Vacati on Package

i ncluding all accommodati ons and two Round-trip Arfares!”

The certificate also states, "This special package is sponsored
by and designed to pronote select hotels, resorts and airlines.”

The certificate displays hotel |ogos including those of the "Best



Western British Colonial Beach Resort"” and the "Nassau Marriott."
(Attachnent A). To receive their vacation package, consuners
must cal |l 800-897-8602, which is printed on the certificate.

10. Consuners who call defendants’ 800 nunber reach a TBT
tel emarketer who reiterates that the consuners will receive a
"pronotionally discounted vacati on package." The tel ermarketer
states that TBT has special arrangenents with select hotels to
provi de di scount accommodati ons, and that TBT can offer such a
"fabul ous vacation" at an extrenely di scounted rate because it
pur chases | arge vol unes of roons fromthe specified hotel s.
TBT' s telemarketers tell consuners that they are guaranteed to
stay at the British Colonial Beach Resort in Nassau, Bahanas.
Sone consuners are told that TBT can offer its vacation package
because it is sponsored by national hotels to pronbote tourismin
Fl ori da and t he Bahanas.

11. TBT' s telenarketers also tell consuners that TBT is a
full-service travel agency and that consuners nust call TBT to
book their reservations. TBT' s telenarketers tell consuners that
the TBT vacati on package is valid for 18 nonths, but that their
reservations nust be nmade at | east 60 days in advance of the
requested travel date.

12. Since at |east Septenber 1996, TBT has required

consuners to pay between $276 and $498 to purchase its vacation



package. TBT charges the cost of the vacation package to
consuners’ credit cards.

13. After consuners agree to purchase TBT s vacation
package, TBT' s tel emarketers transfer the consunmers to TBT' s
"verifiers" who confirmthe transaction. The TBT verifiers al so
i nform consuners that they can cancel their purchase w thout
penalty or obligation no |later than 30 days fromthe date of
purchase or receipt of their vacation materials. The TBT
verifiers tell consunmers that they will receive their vacation

materials in about one to three weeks.

THE FTC ACT

14. Section 5(a) of the FTC Act, 15 U S.C 8§ 45(a),
prohibits unfair or deceptive acts or practices in or affecting

conmner ce.

VI OLATI ONS OF THE FTC ACT
COUNT_ONE

15. Paragraphs 1 through 14 are incorporated herein by
r ef er ence.
16. Since at |east Septenber 1996, in nunerous instances,
in connection with the tel enarketing of vacation packages,
def endants have represented, directly or by inplication, that:
a. TBT s vacation package i s sponsored, endorsed, or

pronoted by national | y-recogni zed hotel s,



including the Nassau Marriott and the Best Western
Col oni al Beach Resort; and
b. Def endants provi de refunds to consunmers who cancel
within 30 days of their purchase or receipt of
TBT' s vacation naterials.
17. In truth and in fact, in nunerous instances:
a. TBT' s travel package is not sponsored, endorsed,
or pronoted by the Nassau Marriott, the Best
Vestern Col oni al Beach Resort, or other
nati onal | y-recogni zed hotel s; and
b. Def endants do not provide refunds to consunmers who
cancel within 30 days of their purchase or receipt
of TBT's vacation naterials.
18. Therefore, defendants’ representations, as alleged in
paragraph 16, are fal se and m sl eading, and violate Section 5(a)

of the FTC Act, 15 U S.C. § 45(a).



THE FTC S TELEMARKETI NG SALES RULE

19. Defendants are “sellers” or “tel emarketers” engaged in
"telemarketing," as those terns are defined in the Rule,

16 CF.R 88 310.2(r), (t), and (u).

20. In the Telemarketing Act, 15 U S. C § 6101, et seq.,
Congress directed the Comm ssion to prescribe rules prohibiting
decepti ve and abusi ve tel enarketing acts or practices. O August
16, 1995, the Comm ssion pronulgated the Rule, 16 CF. R Part
310. The Rul e becane effective on Decenber 31, 1995.

21. Under the Rule, "[i]t is a deceptive tel enarketing act
or practice and a violation of this Rule for any seller or
telemarketer to . . . [msrepresent] directly or by
inmplication . . . any material aspect of the nature or terns of
the seller’s refund, cancellation, exchange, or repurchase
policies." 16 CF. R 8 310.3(a)(2)(iv). It is also a deceptive
tel emarketing act or practice to nake "a fal se or m sl eadi ng
statenent to induce any person to pay for goods or services."

16 CF.R 8§ 310.3(a)(4).

22. Pursuant to Section 3(c) of the Tel emarketing Act,
15 U S C 8 6102(c), and Section 18(d)(3) of the FTC Act,

15 U S C 8 57a(d)(3), violations of the Rule constitute unfair
or deceptive acts or practices in or affecting commerce, in

violation of Section 5(a) of the FTC Act, 15 U S.C 8§ 45(a).



VI CLATI ONS OF THE TELEMARKETI NG SALES RULE
COUNT _TWD

23. Paragraphs 1 through 13, and Paragraphs 19 through 22
are incorporated herein by reference.

24. Since at |east Septenber 1996, in connection with the
tel emarketing of vacation packages, defendants have represented,
directly or by inplication, that TBT s vacation package is
sponsored, endorsed, or pronoted by nationally-recogni zed hotels,
including the Nassau Marriott and the Best Wstern Col oni al Beach
Resort.

25. Intruth and in fact, TBT' s travel package is not
sponsored, endorsed, or pronoted by the Nassau Marriott, the Best
VWestern Col oni al Beach Resort, or other nationally-recogni zed
hot el s.

26. Therefore, defendants’ representation, as alleged in
paragraph 24, violates Section 310.3(a)(4) of the Rule, 16 CF. R
§ 310.3(a)(4).

COUNT _THREE

27. Paragraphs 1 through 13, and Paragraphs 19 through 22
are incorporated herein by reference.

28. Since at |east Septenber 1996, in connection with the
tel emarketing of vacation packages, in nunerous instances,

def endants have represented, directly or by inplication, that TBT



provi des refunds to consuners who cancel within 30 days of their
purchase or receipt of TBT's vacation materials.
29. In truth and in fact, in nunerous instances, defendants
do not provide refunds to consuners who have cancel ed within 30
days of their purchase or receipt of the TBT vacation naterials.
30. Therefore, defendants’ representation, as alleged in
par agraph 28, violates Section 310.3(a)(2)(iv) of the Rule,

16 CF.R § 310.3(a)(2)(iv).

THE TRUTH I N LENDI NG ACT

31. Section 166 of the TILA 15 U S C § 1666e, requires
creditors to pronptly credit a consuner’s credit card account
upon acceptance of the return of goods or forgiveness of the debt
for services. Section 226.12(e) of Regulation Z, which
i npl enents Section 166 of the TILA requires creditors to credit
a consumer’s credit card account w thin seven busi ness days from
accepting the return of property or forgiving a debt for

services. 12 CF. R 8§ 226.12(e).

VI CLATI ONS OF THE TRUTH I N LENDI NG ACT
COUNT FOUR

32. Paragraphs 1 through 13, and Paragraph 31 are

i ncor porated herein by reference.

10



33. TBT is a creditor as that termis defined in Section
103(f) of the TILA 15 U S.C § 1602(f), and Section
226.2(a)(17)(ii) of Regulation Z, 12 CF.R § 226.2(a)(17)(ii).

34. Since at |east Septenber 1996, in nunerous instances,
def endant TBT has failed to credit pronptly consuners’ credit
card accounts wi thin seven business days from accepting the
return of property or forgiving a debt for services and,
therefore, has violated Section 166 of the TILA 15 U S C
8 1666e, and Section 226.12(e) of Regulation Z, 12 CF. R

§ 226.12(e).

CONSUMER | NJURY

35. Consuners throughout the United States have suffered
substantial nonetary loss as a result of defendants' unlaw ul
acts or practices described in Counts One through Four above.
Absent injunctive relief, defendants are likely to continue to

i nj ure consuners.

TH S COURT' S PONER TO GRANT RELI EF

36. Section 13(b) of the FTC Act, 15 U. S.C. § 53(b),
enpowers this Court to grant injunctive and other ancillary
relief, including consuner redress, disgorgenent, and restitution
to prevent and renedy any violations of any provision of |aw

enforced by the Comm ssi on.

11



37. Section 19 of the FTC Act, 15 U.S.C. 8§ 57b, and Section
6(b) of the Telemarketing Act, 15 U S.C 8 6105(b), authorize
this Court to grant such relief as the Court finds necessary to
redress injury to consuners or other persons resulting from
defendants’ violations of the Rule, including the rescission and
reformation of contracts, and the refund of nonies.

38. This Court, in the exercise of its equitable
jurisdiction, may award other ancillary relief to renedy injury

caused by the defendants’ |aw viol ations.

PRAYER FOR RELI EF

WHEREFCRE, Plaintiff requests that this Court, as authorized
by Sections 13(b) and 19 of the FTC Act, 15 U.S.C. 88 53(b) and
57b, Section 6(b) of the Telemarketing Act, 15 U S.C. § 6105(b),
Section 108(c) of the TILA 15 U S.C 8§ 1607(c), and pursuant to
its own equitable powers:

1. Permanent |y enj oin defendants fromviolating the FTC
Act, the Telenmarketing Sales Rule, the TILA and Regulation Z as
al | eged herein;

2. Awnard such relief as the Court finds necessary to
redress injury to consuners resulting fromdefendants' violations
of the FTC Act, the Telemarketing Sales Rule, the TILA and

Regul ation Z, including but not limted to, rescission of

12



contracts, the refund of nonies paid, and the di sgorgenent of
ill-gotten nonies; and

3. Anard Plaintiff the costs of bringing this action, as
wel I as such other and additional relief as the Court nay

determne to be just and proper.

Respectfully submtted,

STEPHEN L. COHEN

JUDTH M N XON
Attorneys for Plaintiff
Federal Trade Conm ssion
Washi ngton, D.C 20580
202- 326- 3222; 326- 3173
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