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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

OCOW SSI ONERS:

Robert Pitofsky, Chairnman
Mary L. Azcuenaga

Janet D. Steiger

Roscoe B. Starek, 11
Christine A Varney

In the Matter of
PREM ER PRCDUCTS, INC., and DOCKET NO G 3720
T.V. PRODUCTS, INC, and
T. V. P. CORPCRATI QN,

cor porations, and
M CHAEL SANDER, DEC SI ON AND CRDER
individually and as an off icer
of the corporations, and

| SSI E KRCOLL,
individually and as an officer
of the corporations.

N N N N N N N N N N N N N N N N

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of the respondents
named in the caption hereof, and the respondents havi ng been
furni shed thereafter with a copy of a draft of conplaint which
t he Boston Regional Ofice proposed to present to the Comm ssion
for its consideration and which, if issued by the Comm ssion,
woul d charge respondents with violation of the Federal Trade
Comm ssi on Act; and

The respondents, their attorney, and counsel for the
Comm ssi on having thereafter executed an agreenent containing a
consent order, an adm ssion by the respondents of all the
jurisdictional facts set forth in the aforesaid draft of
conplaint, a statenent that the signing of said agreenent is for
settl enent purposes only and does not constitute an adm ssion by
respondents that the | aw has been violated as alleged in such



conplaint, or that the facts as alleged in such conplaint, other
than jurisdictional facts, are true and waivers and ot her
provisions as required by the Conmssion's Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondents have violated the said Act, and that a conpl ai nt
shoul d issue stating its charges in that respect, and havi ng
t hereupon accepted the executed consent agreenent and pl aced such
agreenent on the public record for a period of sixty (60) days,

now in further conformty with the procedure prescribed in § 2.34
of its Rules, the Comm ssion hereby issues its conplai nt, nakes

the followng jurisdictional findings and enters the foll ow ng

order:

1. Respondent Premer Products, Inc. is a corporation
organi zed, existing, and doi ng busi ness under and by virtue of
the laws of the State of New Jersey, with its offices and
princi pal place of business |ocated at 23 Vreel and Road, Fl orham
Par k, New Jersey 07932.

Respondent T.V. Products, Inc. is a corporation organized,
exi sting, and doi ng busi ness under and by virtue of the | aws of
the State of New Jersey, with its offices and principal place of
busi ness | ocated at 23 Wreel and Road, Fl orham Park, New Jersey
07932.

Respondent T.V.P. Corporation is a corporation organi zed,
exi sting, and doi ng busi ness under and by virtue of the | aws of
the State of New Jersey, with its offices and principal place of
busi ness | ocated at 23 Wreel and Road, Fl orham Park, New Jersey
07932.

Respondent M chael Sander is an officer of said
corporations. He fornmulates, directs and controls the policies,
acts and practices of said corporations, and his office or
princi pal place of business is |ocated at the above stated
addr ess.

Respondent Issie Kroll is an officer of said corporations.
He formul ates, directs and controls the policies, acts and
practices of said corporations, and his office or principal place
of business is |ocated at the above stated address.

2. The Federal Trade Comm ssion has jurisdiction of the
subject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.



CRDER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. "Cearly and promnently"” shall nmean as foll ows:

A In a television or video advertisenent, the disclosure
shal |l be presented sinmultaneously in both the audi o and
video portions of the advertisenent. The audio
di scl osure shall be delivered in a volunme and cadence
sufficient for an ordi nary consuner to hear and
conprehend it. The video disclosure shall be of a size
and shade, and shall appear on the screen for a
duration, sufficient for an ordinary consuner to read
and conprehend it.

B. In a radi o adverti senent, the disclosure shall be
delivered in a volune and cadence sufficient for an
ordi nary consuner to hear and conprehend it.

C In a print advertisenent, the disclosure shall be in a
type size, and in a location, that are sufficiently
noti ceabl e so that an ordinary consuner wll see and
read it, in print that contrasts with the background
agai nst which it appears. In multipage docunents, the
di scl osure shall appear on the cover or first page.

D. (On a product |abel, the disclosure shall be in a type
size, and in a location on the principal display panel,
that are sufficiently noticeable so that an ordi nary
consuner will see and read it, in print that contrasts
wi th the background agai nst which it appears.

E On a product insert, the disclosure shall be
in atype size that is sufficiently
noti ceabl e so that an ordinary consuner will
see and read it, in print that contrasts with
t he background agai nst which it appears, and
it shall appear before all witten text,
ot her than the nanme of the product or product



sl ogans.

Not hi ng contrary to, inconsistent with, or in mtigation of the
di scl osure shall be used in any advertisenent or on any product
| abel or insert.

3. Unl ess ot herwi se specified, "respondents” shall nean Prem er
Products, Inc., T.V. Products, Inc., T.V.P. Corporation,
corporations, their successors and assigns and their officers;

M chael Sander and Issie Kroll, individually and as officers of

the corporations; and each of the above 's agents, representatives
and enpl oyees.

4. "In or affecting comerce"” shall mean as defined in Section 4
of the Federal Trade Comm ssion Act, 15 U S.C § 44.

| T 1S ORDERED that respondents, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the nmanufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of any product invol ving
the preparation or storage of food in or affecting conmmerce,
shall not msrepresent, in any nmanner, expressly or by
i npl i cation:

A The exi stence, contents, validity, results, concl usions
or interpretations of any test, study, or research;

B. The risk of buildup of harnful or unsafe |evels of
bacteria on food itens defrosted, thawed, prepared, or
stored using such product;

C The anmount of tine it nmay take to defrost, thaw or
prepare food itens using such product; or

D. The process by whi ch such product achi eves any cl ai med
defrosting, thaw ng, or preparation times.

IT 1S FURTHER CRDERED tha t respondents, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any
product for use in the preparation or storage of food in or
affecting commerce, shall not nmake any representation, in any
manner, expressly or by inplication, about the benefits,



performance, efficacy or safety of such product, unless, at the
tinme the representation is nmade, respondents possess and rely
upon conpetent and reliabl e evidence, which when appropriate nust
be conpetent and reliable scientific evidence, that substantiates
the representation.

I T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of Mracle
Thaw or any substantially simlar product in or affecting
commer ce, shall not nmake any representation, in any nanner,
expressly or by inplication, about the effectiveness, useful ness,
or appropriateness of such product for defrosting or thaw ng
frozen food itens, unless it discloses, clearly and promnently:

A I n any advertisenent, pronotional material, and product
| abel for Mracle Thaw or any substantially simlar product:

“SEE | NSTRUCTI ONS FCR | MPORTANT | NFCRVATI ON ABOUT
POTENTI AL FOCD SAFETY RI SKS ASSOC ATED W TH THAW NG

FOOD AT ROOM TEMPERATURE ”; and

B. In a product insert enclosed in each product package
for Mracle Thaw or any substantially simlar product:

“CAUTION THERE | S A POTENTI AL R SK OF HARVWUL CR
UNSAFE BACTERI A BU LDUP ON PER SHABLE FOCD THAWED AT
ROOM TEMPERATURE. For nore informati on about thaw ng
food safely, please contact the U S. Dept. of
Agriculture’s Meat and Poultry Hotline at 1-800-535-

4555, or the FDA ’s Seafood Hotline at 1-800-332-4010. ?

V.

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and Issie
Kroll shall, for five (5) years after the | ast date of
di ssemnation of any representation covered by this order,
mai ntai n and upon request nmake avail able to the Federal Trade
Comm ssion for inspection and copyi ng:

A Al advertisenents and pronotional materials containing
the representation;



B

Al

materials that were relied upon in dissem nating

the representation; and



Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her

comuni cations with consuners or w th governnental or
consuner protection organi zations.

V.

| T 1S FURTHER ORDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and |ssie
Kroll shall:

A

Send a copy of this order by first class mail, return
recei pt requested to:

1. Each purchaser for resale of Mracle Thaw or any
substantially simlar product who purchased from
respondents since January 1, 1992, and each
i censee who sells Mracle Thaw or any
substantially simlar product under any |icensing
agreenent with respondents entered into prior to
the date of service of this order. Such copy
shall be sent within thirty (30) days after the
date of service of this order; and

2. For a period of three (3) years follow ng service
of this order, each purchaser for resal e of
Mracle Thaw or any substantially simlar product
who purchases fromrespondents after the date of
service of this order and who has not al ready
received a copy of this order, and each |icensee
who sells Mracle Thaw or any substantially
simlar product under any |icensing agreenent wth
respondents entered into after the date of service
of this order and who has not already received a
copy of this order. Such copy shall be sent
within thirty (30) days of the initiation of any
busi ness transaction with the purchaser for resale
or |icensee;

In the event respondents receive any evi dence that
subsequent to its receipt of a copy of this order any
purchaser for resale or |licensee is using or

di ssem nati ng any advertisenent or pronotional nateri al
that contains any representation prohibited by this
order or that fails to disclose any infornation
required by this order, respondents shall imediately



notify the purchaser for resale or |icensee that
respondents will termnate their business arrangenent
with said purchaser for resale or licensee if it
continues to use such advertisenments or pronotiona
material s; and

C Term nate their business arrangenent wth any purchaser
for resale or licensee if respondents receive any
evi dence that such purchaser for resale or |icensee has
conti nued to use advertisenents or pronotiona
materials that contain any representation prohibited by
this order or that fail to disclose any information
required by this order after receipt of the notice
requi red by subparagraph B of this part.

V.

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and Issie
Kroll shall deliver a copy of this order to all current and
future principals, officers, directors, and nmanagers, and to al
current and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject matter of this
order, and shall secure fromeach such person a signed and dated
st at ement acknowl edgi ng recei pt of the order. Respondents shal
deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel
within thirty (30) days after the person assunes such position or
responsi bilities.

V.

I T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation and their
successors and assigns shall notify the Comm ssion at | east
thirty (30) days prior to any change in the corporation(s) that
may affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnent, sale,
nerger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nane or
addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondents |earn | ess than
thirty (30) days prior to the date such action is to take pl ace,
respondents shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this




Part shall be sent by certified nail to the Associate D rector,
D vision of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssion, Washington, D C 20580.

V.

| T 1S FURTHER CRDERED t hat respondents M chael Sander and
Issie Kroll, for a period of ten (10) years after the date of
i ssuance of this order, shall notify the Comm ssion of the
di sconti nuance of their current business or enpl oynent, or of
their affiliation with any new busi ness or enploynment. The
noti ce shall include respondent's new busi ness address and
t el ephone nunber and a description of the nature of the business
or enploynment and his duties and responsibilities. Al notices
required by this Part shall be sent by certified mail to the
Associate Director, Dvision of Enforcenent, Bureau of Consuner
Protection, Federal Trade Conm ssion, Washington, D. C 20580.

I X

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and I|ssie
Kroll shall, within sixty (60) days after the date of service of
this order, and at such other tines as the Federal Trade
Comm ssion nay require, file with the Conmssion a report, in
witing, setting forth in detail the manner and formin which
they have conplied with this order.

X

This order will termnate on February 26, 2017, or twenty
(20) years fromthe nost recent date that the United States or
the Federal Trade Comm ssion files a conplaint (with or wthout
an acconpanyi ng consent decree) in federal court alleging any
violation of the order, whichever cones |ater; provi ded, however |,
that the filing of such a conplaint will not affect the duration
of :

A Any Part in this order that termnates in | ess than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this Part.



Provided, further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will termnate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

By the Conm ssi on.

Donald S. dark
Secretary

| SSUED. February 26, 1997
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