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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

OCOW SSI ONERS:

Robert Pitofsky, Chairnman
Mary L. Azcuenaga

Janet D. Steiger

Roscoe B. Starek, 11
Christine A Varney

In the Matter of DOCKET NO G 3719

COMITRAD | NDUSTRI ES, I NC.,
a corporation.

DEC SI ON AND CRDER

N N N N N N N N’

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practi ces of the respondent
nanmed in the caption hereof, and the respondent havi ng been
furni shed thereafter with a copy of a draft of conplaint which
t he Boston Regional Ofice proposed to present to the Comm ssion
for its consideration and which, if issued by the Conmm ssion,
woul d charge respondent with violation of the Federal Trade
Comm ssi on Act; and

The respondent, its attorney, and counsel for the Comm ssion
havi ng thereafter executed an agreenent containing a consent
order, an adm ssion by the respondent of all the jurisdictional
facts set forth in the aforesaid draft of conplaint, a statenent
that the signing of said agreenent is for settlenent purposes
only and does not constitute an adm ssion by respondent that the
| aw has been violated as alleged in such conplaint, or that the
facts as alleged in such conplaint, other than jurisdictional
facts, are true and wai vers and ot her provisions as required by
the Commssion's Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondent has violated the said Act, and that a conpl ai nt shoul d
issue stating its charges in that respect, and havi ng thereupon
accepted the executed consent agreenent and pl aced such agreenent



on the public record for a period of sixty (60) days, nowin

further conformty with the procedure prescribed in § 2.34 of its
Rul es, the Comm ssion hereby issues its conplaint, rmakes the
follow ng jurisdictional findings and enters the follow ng order:

1. Respondent Contrad Industries, Inc. is a corporation
organi zed, existing, and doi ng busi ness under and by virtue of
the laws of the Commonweal th of Virginia, with its offices and
princi pal place of business |ocated at 2820 Waterford Lake Dri ve,
Suite 106, Mdlothian, Virginia 23113.

2. The Federal Trade Comm ssion has jurisdiction of the
subject matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

CRDER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. "Cearly and promnently" shall nmean as fol | ows:

A In a television or video advertisenent, the disclosure
shall be presented sinmultaneously in both the audi o and
video portions of the advertisenent. The audio
di scl osure shall be delivered in a volunme and cadence
sufficient for an ordi nary consuner to hear and
conprehend it. The video disclosure shall be of a size
and shade, and shall appear on the screen for a
duration, sufficient for an ordinary consuner to read
and conprehend it.

B. In a radi o adverti senent, the disclosure shall be
delivered in a volune and cadence sufficient for an
ordi nary consuner to hear and conprehend it.

C In a print advertisenent, the disclosure shall be in a
type size, and in a location, that are sufficiently



noti ceabl e so that an ordinary consuner wll see and
read it, in print that contrasts with the background
agai nst which it appears. In multi-page docunents, the
di scl osure shall appear on the cover or first page.

D. In an advertisement on any el ectronic nedia received by

consuners via conputer, such as the Internet 's Wrld
Wde Wb or commercial on-line conputer services, the
di scl osure shall be in a type size, and in a |l ocation
that are sufficiently noticeable so that an ordinary
consuner will see and read it, in print that contrasts
wi th the background agai nst which it appears. In

mul ti-screen docunents, the disclosure shall appear on
the first screen and on any screen containing ordering
i nformation.

E (On a product |abel, the disclosure shall be in a type
size, and in a location on the principal display panel,
that are sufficiently noticeable so that an ordi nary
consuner will see and read it, in print that contrasts
wi th the background agai nst which it appears.

Not hing contrary to, inconsistent with, or in mtigation of the
di scl osure shall be used in any advertisenent or on any | abel.

3. Unl ess ot herwi se specified, "respondent” shall mean Contrad
Industries, Inc., a corporation, its successors and assigns, and
its officers, agents, representatives and enpl oyees.

4. "In or affecting commerce"” shall nmean as defined in Section 4
of the Federal Trade Comm ssion Act, 15 U S.C § 44.

5. “Substantially simlar product ” shall nean any portable
devi ce that operates off a therno-electric unit and is intended
to store or hold food at cool or warmtenperatures.

| T 1S CRDERED that respondent, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the nmanufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of any product for use
in the storage of food in or affecting comrerce, shall not
m srepresent, in any nanner, expressly or by inplication:

A The conparative or absolute ability of such product to
refrigerate or cool food itens or nedicines or to
mai ntai n proper cold storage tenperatures;



B. The conparative or absolute ability of such product to
heat or warmfood itens;

C The conparative or absolute ability of such product to
hold its cooling capacity after being unplugged froma
power source; or

D. The effect of operati ng such product off a car battery
when the car is not running, including the amount of
power used by the product in such circunstances or the
potential for such use to drain the car battery of
power .

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, adverti sing,
pronotion, offering for sale, sale, or distribution of any
product for use in the storage of food, in or affecting comerce,
shall not nake any representation, in any manner, expressly or by
i nplication, about the benefits, perfornance, efficacy, or safety
of such product, unless, at the tine the representation is nade,
respondent possesses and relies upon conpetent and reliable
evi dence, whi ch when appropriate nust be conpetent and reliable
scientific evidence, that substantiates the representation

I T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection wth the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of the
Kool atron or any substantially simlar product in or affecting
commerce, shall not nake any representation, in any manner,
expressly or by inplication, about the cooling capacity of such
product, or about the effectiveness, useful ness, or
appropriateness of such product for refrigerating or cooling food
itens, or for holding food itens at a cool tenperature, unless it
di scl oses, clearly and promnently, and in close proximty to the
representation, that such product may not keep perishabl e food
itens, such as neat, poultry, and fish, sufficiently cold to
prevent the growh of bacteria when the surroundi ng outside
tenperature is greater than 80 degrees Fahrenheit, including when
such product is used in hot weather, in direct sunlight, or in a
hot car, and that use of such product in these circunstances
poses a risk of buildup of harnful or unsafe bacteria and could
| ead to food-borne ill ness.



V.

I T 1S FURTHER CRDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of the
Kool atron or any substantially simlar product in or affecting
commerce, shall not nake any representation, in any manner,
expressly or by inplication, about the effectiveness, useful ness,
or appropriateness of such product for heating or warm ng food
itens, or for holding food itens at a warmtenperature, unless it
di scloses, clearly and promnently, and in close proximty to the
representation, that heating, warmng, or hol ding perishable food
itens such as neat, poultry, and fish in such product inits
war m ng node nmay pose a risk of buildup of harnful or unsafe
bacteria and could |l ead to food-borne illness.

V.

I T 1S FURTHER CRDERED t hat respondent Contrad Industries,
Inc. and its successors and assigns shall, for five (5) years
after the last date of dissemnation of any representation
covered by this order, maintain and upon request nake avail abl e
to the Federal Trade Comm ssion for inspection and copyi ng:

A Al advertisenents and pronotional materials containing
the representation;

B. Al materials that were relied upon in di ssem nating
the representation; and

C Al tests, reports, studies, surveys, denonstrations,
or other evidence in its possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her
communi cations with consuners or w th governnental or
consuner protection organi zations.

V.

I T 1S FURTHER CRDERED t hat respondent Contrad Industries,
Inc. and its successors and assigns shall deliver a copy of this
order to all current and future principals, officers, directors,
and nmanagers, and to all current and future enpl oyees, agents,
and representatives having responsibilities with respect to the
subject matter of this order, and shall secure fromeach such
person a signed and dated statenment acknow edgi ng receipt of the
order. Respondent shall deliver this order to current personne



within thirty (30) days after the date of service of this order,
and to future personnel within thirty (30) days after the person
assunes such position or responsibilities.

V.

I T 1S FURTHER CRDERED t hat respondent Contrad Industries,
Inc. and its successors and assigns shall notify the Comm ssion
at least thirty (30) days prior to any change in the
corporation(s) that may affect conpliance obligations arising
under this order, including but not limted to a dissolution,
assignnent, sale, nerger, or other action that would result in
t he energence of a successor corporation; the creation or
di ssolution of a subsidiary, parent, or affiliate that engages in
any acts or practices subject to this order; the proposed filing
of a bankruptcy petition; or a change in the corporate nane or
addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take pl ace,
respondent shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this
Part shall be sent by certified nail to the Associate D rector,
D vision of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssion, Washington, D C 20580.

V.

| T 1S FURTHER CRDERED t hat respondent Contrad Industries,
Inc. and its successors and assigns shall, within sixty (60) days
after the date of service of this order, and at such other tines
as the Federal Trade Commssion may require, file with the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which they have conplied with this order.

I X

This order will termnate on February 25, 2017, or twenty
(20) years fromthe nost recent date that the United States or
the Federal Trade Comm ssion files a conplaint (with or wthout
an acconpanyi ng consent decree) in federal court alleging any
violation of the order, whichever cones |ater; provi ded, however |,
that the filing of such a conplaint will not affect the duration
of :

A Any Part in this order that termnates in | ess than
twenty (20) years;

B. This order's application to any respondent that is not



named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this Part.

Provided, further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

By the Conm ssion.

Donald S. dark
Secretary

| SSUED. February 25, 1997



