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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

                                                                       
              )

In the Matter of                   )
    ) DOCKET NO. C-3706

CONOPCO, INC. doing business as          )
VAN DEN BERGH FOODS COMPANY,    )

a corporation.                            )
                                                                        )

COMPLAINT

The Federal Trade Commission, having reason to believe that Conopco, Inc. doing
business as Van Den Bergh Foods Company ("respondent"), has violated provisions of the Federal
Trade Commission Act, and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH ONE:  Respondent is a New York corporation with its office and principal
place of business located at 390 Park Avenue, New York, New York 10022.  Van Den Bergh
Foods Company is an unincorporated operating division of Conopco, Inc.  Conopco, Inc. is a
wholly-owned subsidiary of Unilever United States, Inc., a Delaware corporation with its office
and principal place of business also located at 390 Park Avenue, New York, New York 10022.

PARAGRAPH TWO:  Respondent, through its operating division known as Van Den
Bergh Foods Company, has manufactured, advertised, labeled, offered for sale, sold and
distributed margarines and spreads, including Promise spread, Promise Extra Light margarine and
Promise Ultra (26%) spread (hereinafter sometimes collectively referred to as "Promise margarines
and spreads") and other foods to consumers.   Promise spread, Promise Extra Light margarine and
Promise Ultra (26%) spread are "foods" within the meaning of Sections 12 and 15 of the Federal
Trade Commission Act.

PARAGRAPH THREE:  The acts and practices of respondent alleged in this complaint
have been in or affecting commerce as "commerce" is defined in Section 4 of the Federal Trade
Commission Act.
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PARAGRAPH FOUR:  Respondent has disseminated or has caused to be disseminated
advertisements for Promise margarines and spreads, including but not necessarily limited to the
advertisements attached as Exhibits A through E.  These advertisements contain the following
statements and depictions: 

A. "HEART DISEASE:  NATION'S #1 KILLER"HEART DISEASE:  NATION'S #1 KILLER"
[Depiction of Newspaper Headline]
[SFX:  Dramatic Tone]

MUSIC:  YOU MAKE ME FEEL SO YOUNG.  YOU MAKE ME FEEL
THERE ARE SONGS TO BE SUNG.
[Depiction of an adult male with two young children, one child male and the other
female]

[Depiction of a plate of pancakes with two heart-shaped pats of margarine on the
pancakes;  behind the plate is a package of Promise spread (stick form), with the
following statements on the package label: "Low in Saturated Fat" and "NO
CHOLESTEROL"]  

[Depiction of adult male smiling and looking down, moving to depiction of the
young girl smiling and looking up]

"HEALTH TODAY  HEALTH TODAY  
Serum Cholesterol:  the warning is real.Serum Cholesterol:  the warning is real. "
[Depiction of Newspaper Headline]
[SFX:  Dramatic Tone]

MUSIC:  AND EVERY TIME I SEE YOU GRIN ...
[Depictions of the adult male with the two children]

 "FIT -OR- FATFIT -OR- FAT "
[Depiction of Newspaper Headline, shown several times]
[SFX:  Printing Press Sounds]

VOICEOVER:  "Promise spread has no cholesterol"
[Depiction of the adult male with the two children; a super at the bottom of the
screen states:  "Include Promise as part of a low saturated fat, low cholesterol diet."]

VOICEOVER:  "... and is lower in saturated fat than leading margarines." 
[Depiction of a knife spreading margarine on pancakes with a package of Promise
spread (stick form) behind the plate;  the Promise package label states "Low in
Saturated Fat" and "NO CHOLESTEROL" and a super at the bottom of the screen
continues to state:  "Include Promise as part of a low saturated fat, low cholesterol
diet."]
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MUSIC:  YOU MAKE ME FEEL SO YOUNG
[Depiction of the adult male with two children at a table moving to screen depicting
the female child eating and then to a depiction of the male child eating and then to
the adult male eating]

VOICEOVER:  "Promise.  Get Heart Smart."
[Depiction of packages of Promise spread (tub form), Promise spread (stick form)
and Promise Extra Light margarine in top third of screen]  A super in large caps in
the center of screen reads: "PROMISE.  GET HEART SMART"  [Depiction of
the male adult with the two children in the bottom of the screen]

(Exhibit A).

B. "GET HEART SMART."

(Exhibits A through E).

C. Depiction of Heart-Shaped Pat[s] of Margarine in conjunction with depictions of
packages of Promise spread, Promise Extra Light margarine and Promise Ultra
(26%) spread.

(Exhibits A through E).

D. "Low in Saturated Fat."  [Depiction of package of Promise spread (stick form)]

(Exhibit B).

E.   " ZEROZERO
     FAT     FAT
BREAKTHROUGH"
[Depiction of Headline]
[SFX MUSICAL/ELECTRONIC]

* * * * *
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"EXCLUSIVE
 THE FIRST
 Fat Free Fat Free
 MARGARINE"
[Depiction of Headline]
SFX COMPUTER PRINTER

* * * * *

VOICEOVER:  "Discover Fat Free Promise Ultra."  [Depiction of plate with two
muffin halves with heart-shaped pats of margarine on the muffins; behind the plate
is a package of Promise Ultra Fat Free spread]

"Zero Fat with ...just five delicious calories a serving."  [Depiction of young girl with
three adults, moving to depiction of a knife spreading margarine on a muffin half];
a super at the bottom of the screen states:  "Include Promise Ultra as part of a low
saturated fat, low cholesterol diet."]

[Depiction of adults and young girl at a table; a super at the bottom of the screen
states:  "Include Promise Ultra as part of a low saturated fat, low cholesterol diet."]

 * * * * *

VOICEOVER:  It's the first fat free ... margarine.  Definitely one of a kind." 
[Depiction of people at table moving to male adult eating muffin with margarine on
it]

"SPREAD THE FAT FREE NEWS"
SFX ELECTRONIC

* * * * *

VOICEOVER:  "Regular or Fat Free Promise Ultra ... "  [Depiction of packages of
Promise Ultra (26%) spread and Promise Ultra Fat Free spread in top third of
screen] 

VOICEOVER:  "Get Heart Smart."  [Depiction of packages of Promise Ultra
(26%) spread and Promise Ultra Fat Free spread in top third of screen; a super in
large caps in the center of screen reads: "GET HEART SMART"]

(Exhibit D).
PARAGRAPH FIVE:  Through the use of the statements and depictions contained in the

advertisements referred to in PARAGRAPH FOUR, including but not necessarily limited to the
advertisements attached as Exhibits A through E, respondent has represented, directly or by



5

implication, that eating Promise spread, Promise Extra Light margarine or Promise Ultra (26%)
spread helps reduce the risk of heart disease.

PARAGRAPH SIX:  Through the use of the statements and depictions set forth in the
advertisements referred to in PARAGRAPH FOUR, including but not necessarily limited to the
advertisements attached as Exhibits A through E, respondent has represented, directly or by
implication, that at the time it made the representation set forth in PARAGRAPH FIVE,
respondent possessed and relied upon a reasonable basis that substantiated such representation.

PARAGRAPH SEVEN:  In truth and in fact, at the time it made the representation set
forth in PARAGRAPH FIVE, respondent did not possess and rely upon a reasonable basis that
substantiated such representation.  Therefore, the representation set forth in PARAGRAPH SIX
was, and is, false and misleading.

PARAGRAPH EIGHT:  Through the use of the statements and depictions contained in
the advertisements referred to in PARAGRAPH FOUR, including but not necessarily limited to
the advertisements attached as Exhibits A and D, respondent has represented, directly or by
implication, that Promise spread and Promise Extra Light margarine [Exhibit A] and Promise
Ultra (26%) spread [Exhibit D] are low in total fat.

PARAGRAPH NINE:  In truth and in fact, Promise spread, Promise Extra Light
margarine and Promise Ultra (26%) spread are not low in total fat.  At the time respondent made
the representation, Promise spread contained 9.5 grams of fat per 14 gram serving and 34 grams
of fat per 50 grams;  Promise Extra Light margarine contained 5.6 grams of fat per 14 gram serving
and 20 grams of fat per 50 grams; and Promise Ultra (26%) spread contained 3.64 grams of fat per
14 gram serving and 13 grams of fat per 50 grams.  Therefore, the representation set forth in
PARAGRAPH EIGHT was and is false and misleading.

PARAGRAPH TEN:  Through the use of the statements and depictions contained in the
advertisements referred to in PARAGRAPH FOUR, including but not necessarily limited to the
advertisements attached as Exhibits A and B, respondent has represented, directly or by
implication, that Promise spread is low in saturated fat.

PARAGRAPH ELEVEN:  In truth and in fact, Promise spread is not low in saturated fat.
 At the time respondent made the representation, Promise spread contained 1.6 grams of
saturated fat per 14 gram serving with 17 percent of calories derived from saturated fat. 
Therefore, the representation set forth in PARAGRAPH TEN was and is false and misleading.
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PARAGRAPH TWELVE:  Through the use of the statements and depictions contained
in the advertisements referred to in PARAGRAPH FOUR, including but not limited to the
advertisement attached as Exhibit A, respondent has represented, directly or by implication, that
Promise spread and Promise Extra Light margarine have no dietary cholesterol.  Respondent has
failed to adequately disclose that Promise spread and Promise Extra Light margarine contain a
significant amount of total fat.  In light of respondent's representation that Promise spread and
Promise Extra Light margarine have no dietary cholesterol, the significant total fat content of the
products would be material to consumers and the failure to adequately disclose this fact is
deceptive.

PARAGRAPH THIRTEEN:  The acts or practices of respondent, as alleged in this
complaint, constitute unfair or deceptive acts or practices and the making of false advertisements
in or affecting commerce in violation of Sections 5(a) and 12 of the Federal Trade Commission
Act.

For these reasons, the Federal Trade Commission, on this twenty-third day of January,
1997, has issued this complaint against respondent.

By the Commission.

Donald S. Clark
Secretary

SEAL:

[Exhibits A-E attached to paper copies of complaint, but not available in electronic format.]


