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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, |1
Christine A Varney

In the Matter of DOCKET NO. C 3674

BUDGET RENT A CAR SYSTEMS, | NC

a corporation. DECI SI ON AND ORDER

S N N N N N N

The Federal Trade Commi ssion having initiated an
i nvestigation of certain acts and practices of the respondent
named in the caption hereof, and the respondent having been
furni shed thereafter with a copy of a draft of conplaint which
the Seattle Regional Ofice proposed to present to the Conmm ssion
for its consideration and which, if issued by the Conm ssi on,
woul d charge respondent with violation of the Federal Trade
Commi ssion Act; and

The respondent, its general counsel, and counsel for the
Commi ssi on having thereafter executed an agreenment containing a
consent order, an adm ssion by the respondent of all the
jurisdictional facts set forth in the aforesaid draft of
conplaint, a statenent that the signing of said agreenent is for
settl ement purposes only and does not constitute an adm ssion by
respondent that the | aw has been violated as alleged in such
conplaint, or that the facts as alleged in such conplaint, other
than jurisdictional facts, are true and wai vers and ot her
provi sions as required by the Comm ssion's Rules; and

The Comm ssion having thereafter considered the matter and
having determned that it had reason to believe that the
respondent has violated the said Act, and that a conpl aint should
i ssue stating its charges in that respect, and having thereupon
accepted the executed consent agreenment and placed such agreenent
on the public record for a period of sixty (60) days, now in
further conformty with the procedure prescribed in 8 2.34 of its
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Rul es, the Conmi ssion hereby issues its conplaint, makes the

following jurisdictional findings and enters the follow ng order:
1. Respondent Budget Rent A Car Systens, Inc., is a Delaware

corporation with its principal office and place of business

| ocated at 4225 Naperville Road, Lisle, Illinois 60532-3662.

2. The Federal Trade Conm ssion has jurisdiction of the

subject matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

ORDER

Definitions

For purposes of this order:

A "Tur nback™ means any preset price, prem um bonus, or
formula that could result in respondent receiving nore than the
vehicle's fair market val ue upon repurchase by the vehicle's
original vendor, financer, or their designee.

B. "Fair market value" nmeans the vehicle's price as |isted
in an industry-w de and generally accepted publication or
directory of used car values, or the resale price received in a
commercially reasonabl e sal e.

C. "LDW nmeans any option that respondent offers that
limts or elimnates a renter's liability to respondent for |oss
of or damage to the respondent’'s vehicle during the pendency of
the rental agreenent.

D. "I nsurance" nmeans the renter's own standard vehicle
i nsurance, and any alternative, supplenental, or secondary
coverage the renter possesses that provides coverage for rented
vehi cles including, but not limted to, the coverage currently
furni shed by many credit card conpani es.

| T 1S ORDERED t hat respondent, its successors and assigns,
and its officers, agents, representatives, and enpl oyees,
directly or through any partnership, corporation, subsidiary,
di vision, or other device, in connection with the pronoting,
offering for rental, or rental of any vehicle, in or for any
rental |ocation where it seeks |oss of turnback or turnback val ue
in any formfor vehicles rented in that location, in or affecting
commerce, as "commerce" is defined in the Federal Trade
Comm ssion Act, does forthwith cease and desist from
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A Failing to disclose, clearly and promnently, in
connection with any representation relating to the renter's
l[itability for loss of or damage to a rental vehicle, including
any representation about LDW that in the event of |oss of or
damage to a vehicle for which LDWwas declined, respondent may
charge the renter between $x and 3y [specify range of dollar
anount s Budget may seek] nore than the cost of repairs or the
fair market value of the vehicle, that many insurance conpanies
will not pay this charge, and that the renter will have to pay
it. This paragraph applies specifically to, but is not limted
to, Budget's rental contracts and to any representation relating
to the price or terns of LDW made through respondent’'s inputs in
t he "conpany-specific |location" part of third-party, conmputerized
reservation systenms, such as "Apollo," "PARS," "Sabre," or
"System One. "

Provi ded, however, that if respondent uses a "short-fornt
rental contract or other docunent or electronic form of agreenent
that makes it inpractical to place the required disclosure within
t he docunent or form respondent shall devise other neans to
ensure that each renter receives the substance of the disclosure
before entering into the rental agreenent. The other neans could
include, but are not limted to, a separate disclosure docunent
to be signed or initialed by the renter.

B. Failing to post at each Budget rental |ocation a sign
or placard clearly and prom nently containing the foll ow ng
| anguage:

| f you decline LDWand the rental car is danaged or
stolen, we nmay charge you between $x and $y [specify
range of dollar ampbunts Budget may seek] nore than the
cost of repairs or the fair market value of the
vehi cl e. Many insurance conpanies will not pay this. If
yours doesn't, you will have to pay it.

The sign or placard shall be of a size, and posted in a manner,
reasonably calculated to elicit prospective renters' attention.

C. Failing to disclose, in a clear and prom nent nmanner in
any commruni cati on seeki ng paynent of any charge for |oss of or
damage to a rental vehicle, any part of the charge that is
attributable to | oss of turnback including, but not limted to,

i nstances where the vehicle is totaled or stolen and respondent
i s seeking conpensation based in whole or part on any turnback
anount. This disclosure shall include an expl anation of what

| oss of turnback means and how it was cal cul at ed.



| T 1S FURTHER ORDERED t hat respondent, its successors and
assigns, and its officers, agents, representatives, and
enpl oyees, directly or through any partnership, corporation,
subsidiary, division, or other device, in connection with the
pronoting, offering for rental, or rental of any vehicle, in or
for any rental |ocation where it seeks |oss of turnback or
turnback value in any formfor vehicles rented in that |ocation,
in or affecting conmerce, as "comerce"” is defined in the Federal
Trade Conmi ssion Act, does forthwith cease and desi st from
m srepresenting, in any manner, directly or by inplication:

(1) the obligation of the renter to make any paynent as the
result of the loss of or damage to a rental vehicle; and

(2) the value of a vehicle that has been | ost or damaged.
L1l

| T IS FURTHER ORDERED that no provision of this order is
intended to preenpt any state |aw, regulation, or admnistrative
interpretation that may limt or prevent respondent from
collecting loss of turnback froma renter.

| V.

| T I S FURTHER ORDERED t hat respondent shall pay into an
i nterest-bearing escrow account designated by the Conm ssion,
under the control of the Conm ssion's designated agent, the sum
of $75,000 on or before five days fromthe date of service of
this order. This shall fully satisfy all nonetary cl ains
asserted by the Comm ssion in the conplaint filed herein against
this respondent and shall be used to provide redress to consuners
who made a paynent to respondent and to pay any attendant
expenses of admnistration. |f the Comm ssion determnes, inits
sol e discretion, that redress to consuners is wholly or partially
i npracticable, any funds not so used shall be deposited into the
United States Treasury. No portion of respondent's paynent shal
be deened a paynment of any fine, penalty, or punitive assessnent.
Respondent shall be notified as to how funds are di sbursed but
shall have no right to contest the manner of distribution chosen
by the Conm ssion.

V.

| T 1S FURTHER ORDERED t hat respondent shall, for three years
fromthe date of service upon it of this order, distribute, or
cause to be distributed, a copy of this order to all present and
future division, regional, branch, and subrogati on nanagers who
have managenent responsibilities relating to the collection of
collision or theft damages fromrenters.



V.

| T I S FURTHER ORDERED t hat respondent shall, for three years
fromthe date of service of this order, maintain and upon request
make available to the Federal Trade Comm ssion for inspection and
copying all docunents relating to conpliance with this order.



VI,

| T I S FURTHER ORDERED t hat respondent shall, for 10 years
fromthe date of service of this order, notify the FTCin witing
at least 30 days prior to the effective date of any proposed
change in its corporate structure, such as dissolution,
assignnent, or sale resulting in the energence of successor
corporations, the creation or dissolution of subsidiaries, or any
ot her changes in the corporation that may affect conpliance
obligations arising out of this order.

VI,

| T 1S FURTHER ORDERED t hat respondent shall, within 60 days
fromthe date of service of this order, file with the Conm ssion
areport, in witing, setting forth in detail the manner and form
in which it has conplied with this O der

I X.

| T 1S FURTHER ORDERED that this order will term nate on
June 17, 2016, or twenty years fromthe nost recent date that the
United States or the Federal Trade Comm ssion files a conplaint
(wth or without an acconpanyi ng consent decree) in federal court
all eging any violation of the order, whichever cones |ater;
provi ded, however, that the filing of such a conplaint will not
affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty years; and

B. This order if the conplaint is filed after the order
has term nated pursuant to this paragraph.

Provided further, that if the conplaint is dismssed or a
federal court rules that the respondent did not violate any
provi sion of the order, and the dismssal or ruling is either not

appeal ed or upheld on appeal, then the order will term nate
according to this paragraph as though the conpl aint was never
filed, except that the order will not term nate between the date

the conplaint is filed and the later of the deadline for
appealing the dismssal or ruling and the date the di sm ssal or
ruling is upheld on appeal .

By the Conmm ssion.

Donald S. dark
Secretary



SEAL

| SSUED: June 17, 1996



