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Joint Comments
From the Alliance of Automobile Manufacturers and Global Automakers
Re: FTC Proposed Rule on Retail Fuel Pump Posting Content
79 FR 18850 (April 4, 2014)
Fuel Rating Rule Review 16 CFR Part 306, Project No. R811005

The Alliance of Automobile Manufacturers (Alliance)’ and the Association of Global
Automakers, Inc.? (Global Automakers) together represent virtually every company selling new
light and medium duty vehicles in the United States (U.S.). Auto manufacturing is a cornerstone
of the U.5. economy, supporting eight million private-sector jobs, $500 billion in annual
compensation, and $70 billion in personal income-tax revenues. We appreciate the
opportunity to comment on the Federal Trade Commission (FTC) proposal at 79 FR 18850 (April
4, 2014).

Summary:

Automakers strongly support the FTC's efforts to establish appropriate rating and certification
requirements for alternative fuels, and to provide needed information to consumers at the fuel
pump about the products offered for purchase, including these proposed posting content
regulations for alternative fuels.

We support the stated goal of helping purchasers identify the correct fuel for their vehicles (79
FR at 18850) to minimize mis-fueling. Toward that end, we are providing recommendations
below on additional pump label contents that are critical for consumers. For ANY alternative
fuel greater than {>) E10 or Biodiesel >B5, we urge the Commission also to insert the word
“WARNING” at the top of the label and the phrase “Check Your Owner’s Manual” at the
bottom, given ongoing risks to the majority of existing, in-use non-FFV vehicles and non-road
equipment, as discussed below. We also support expanding the FTC proposed statement “May
Harm Other Engines” for the reasons provided.

In addition, we urge the FTC to go further and require that ALL gasoline and gasoline blend fuel,
including EQ, E10, E15, et al. up to, but not yet including, Ethanol Flex Fuel as defined by ASTM
International as 51-83% Ethanol blend?, display the relevant octane rating as well, for the
reasons given below, a recommendation also supported by some states in prior comments.

! BMW Group, Chrysler Group LLC, Ford Motor Company, General Motors Company, Jaguar Land Rover, Mazda,
Mercedes-Benz USA, Mitsubishi Motors, Porsche Cars, Toyota, Volkswagen Group and Volvo Cars, see
www.autoalliance.org for further information.

2 Aston Martin, Ferrari, Honda, Hyundai, lsuzu, Kia, Maserati, McLaren, Nissan, Subaru, Suzuki, and Toyota, see
www.globalautomakers.org for further information.

* For the time being there is not a practical means to determine octane rating for Ethanol Flex Fuel, given the
broad range of potential ethanol content and thus the varying composition of the product sold at retail.



http:www.globalautomakers.org
http:www.autoalliance.org
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We also support adding the proposed infrared octane test method for compliance use, so long
as the ASTM engine tests for octane (D2699 and D2700) are expressly included in the regulation
as the referee methods in case of a conflict, a condition also supported by other stakeholders,
including Tesoro, in prior comments to the FTC {see 79 FR at 18857).

FTC Proposed Ethanol Blend Gasoline Pump Labels -- Important Recommended Changes:

1. We agree that consumers should have access to retail pump posting of numeric (%)
ethanol up to Ethanol Flex Fuel/ £85° (as well as biodiesel) content of fuels offered.
Vendors control the product selections offered, including at blender pumps. However,
automakers urge the Agency to require specific labeling in units of 5% for blends up to
51-83% (Ethanol Flex Fuel) , e.g., for E20, 25 and 30, etc., rather than units of 10% as the
FTC has proposed.® For example, Underwriters Laboratories,® the well-known
independent scientific company and global leader in testing, inspection, certification,
auditing, and validation, provides a “listing” for retail gasoline dispensers for gasoline-
ethanol blends up to 25% ethanol.” These commercially available dispensers make this
a likely retail grade in the future. Using units of 5 avoids the potential perception that
FTC’s proposed units of 10 somehow inhibit the ability to market an E25 fuel [albeit the
proposed regulatory language in the NPRM allows the option for labeling the exact %
ethanol content in proposed Sec. 306(12)(a){4)(A)].

We also concur with the FTC that flexibility may be needed to adapt these Agency
regulations over time to respond to actual fuel developments.

2. We recommend the following changes to the proposed intermediate ethanol gasoline
labels. This approach represents consensus among several engine products groups, as
noted below.?

a. Add the word “WARNING” at the top of the label

b. Maintain the proposed phrase: “USE ONLY IN FLEX-FUEL VEHICLES”

* £thanol Flex Fuel, which term replaces “E85” can be 51-83% ethanol pursuant to the new ASTM Standard D5798,
as noted in the FTC NPRM Preamble, 79 FR at 18856.

® For 51-83% Ethanol Flex Fuel as defined by ASTM Standard D5798, one label would be sufficient so long as it
shows the potential range of ethanol content.
6

See UL.com
7 see for example, certain Gilbarco, and Dresser Wayne dispensers UL approved for up to E25, at
hitp://www.gilbarco.com/us/content/gilbarco-introduces-encore-s-e25-compatible-dispensers-and-new-single-
hose-11-ethanol-blende
hitp://www.wayne.com/index.cim/go/content-detail/dresserpage/Ovation-Eco-Fuel-Now-UL-Approved/

8 Alliance, Global Automakers, Outdoor Power Equipment Institute and National Marine Manufacturers
Association
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¢. Substitute (and increase the font size) for the proposed FTC label phrase “MAY
HARM OTHER ENGINES” to now say:

DO NOT USE IN OTHER ENGINES
MAY CAUSE HARM

d. Prominently add (at bottom of label): “CHECK YOUR OWNER’S MANUAL"

Automakers advocate that a stronger term -- “WARNING” — be used at the top of any posting
for >E10 blends, given the potential risks to consumer vehicles and non-road equipment. We
continue to support this language to maximize attention to the {abel content. {(We disagreed,
along with other engine manufacturers, with the United States Environmental Protection
Agency’s (US EPA) use of the word “ATTENTION” on the E15 label because it was not strong
enough, and disagreed with its placement on the diagonal).

We support including both a prescriptive instruction: “DO NOT USE IN OTHER ENGINES” and an
incentivizing statement in the next line of “MAY CAUSE HARM" in lieu of FTC's proposed “MAY
HARM OTHER ENGINES”. The “May Harm...” does not convey the intended absolute prohibition
on its use for non-flex-fuel equipment, whereas “Do Not Use..."” is a clear, simple instruction.
Adding “May Cause Harm” provides the reason for this instruction. These changes would be
more consistent with but more streamlined than the wording on the EPA E15 label.? We also
recommend increasing the font size for these phrases to ease reading them.

Vehicle and other engine manufacturers have consistently urged that pump labels include the
phrase “CHECK YOUR OWNER’S MANUAL.” This reference to vehicle {and non-road equipment)
owner’s manuals is made for good reason, as they are the primary sources of ongoing guidance
to consumers, including for identifying appropriate fuel and other service fluids for their
vehicle, and conditions of warranty coverage. We had supported the FTC's own proposed
inclusion of this language in its prior NPRM in our 2010 comments and to EPA in our comments
on the US EPA Mis-fueling NPRM™.

Recently, the State of Nevada added Check Owner’s Manual language to the gasoline pump
label in the event a metallic additive is used {(which use is against OEM advice''}. The State of
Missouri passed legislation {SB506) delegating to regulators the task of reviewing retail pump
labeling, and automakers and other stakeholders continue to advocate that it include Check
Owner’s Manual language. However, a uniform federal label would be far preferable to a
patchwork of state initiatives.

¥ EPAE15 label reads in part: Do not use in other vehicles, boats, or gasoline-powered equipment. It may cause
damage and is prohibited by federal law. See 79 FR at 18856.

19 Alliance Comments dated January 3, 2011 to EPA E15 Mis-fueling NPRM (November 4, 2010}, Docket No. EPA-
HQ-0AR-2010-0448. Final Rule at 76 FR 44406 (luly 25, 2011).

u See Worldwide Fuel Charter, 5™ edition, available from www.autoalliance.org
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Every gasoline >E10 and every Biodiesel > B5 should contain this “Check Your Owner’s Manual”
language on the retail dispenser label. We do not agree that the language “USE ONLY IN FLEX
FUEL VEHICLES” will be comprehensive or effective enough on its own, especially if consumers
are met with a blender pump with four or five choices of gasoline blends that may appear
elective by price, but are not all “backward compatible” for all vehicles and equipment in use.
In addition, in the future more permutations of fuels and compatible vehicles may come about,
further fragmenting the fleet into vehicles that can and cannot use mid-level blends. As a
result, such changes will add additional complexity to the fuels market place. Consistent
referral to the owner’s manual for specific service guidance is a principle that should be
incorporated into consumer oriented fuel ratings and labels. Furthermore, the proposed FTC
phrase assumes that customers know what a Flex Fuel vehicle is, which may not be the case.

While US EPA declined to include this Owner’s Manual statement in its E15 label, we think this
remains a serious and significant flaw.> However, the risk to consumers with vehicles not
designed for >E10 use would be best managed by referring the consumer to the owner’s
manual for guidance. As noted below, the test data completed after US EPA’s final E15 rule
continued to document potential adverse effects of concern for in-use vehicles in the ongoing
current fleet.

We urge the FTC to include the “CHECK YOUR OWNER’S MANUAL” retail pump label language
for all fuels >E10 or >B5 for biodiesel. This would be consistent with the FTC's own initial 2010
proposal, with recommendations from states (e.g., Tennessee per 79 FR at 18853), and would
help reduce mis-fueling.

The FTC Should Mandate that the AKI Octane Rating be Posted for Alternative Blend as well
as Conventional Gasoline in a Separate Label (Yellow) as Currently Posted

Consumers have come to expect and have a right to know the octane rating of the fuel offered
for sale (as RON+MON/2 or AKl). The correct octane rating for the vehicle is provided in the
vehicle owner’s manual and therefore the correlating octane information should be available
from the rating on the retail pump. This familiar information should be posted in the same
manner for alternative intermediate ethanol blends. New York had also supported including
the octane rating in addition to the alternative fuel rating (79 FR at 18853). This octane rating
label will also support compliance/enforcement to be sure the correct octane tracks with the
blend, and is not inappropriately low due to lower octane BOB (Blendstock for Oxygenate
Blending) used to make Intermediate Blends.’® As noted above, at this point an octane AKI

12 EpA noted that they did not include the owner manual statement for several reasons, including that the FTC had
proposed to include it but had not compieted its rulemaking. See Fina! Rule, “Regulation to Mitigate Mis-fueling of
Vehicles and Engines With Gasoline Containing Greater Than Ten Volume Percent Ethanol and Modifications to the
Reformulated and Conventional Gasoline Programs,” 76 FR 44406 (July 25, 2011) at 44477 {fn.13).

'3 Regarding octane levels for IEBs, See ASTM 2699 and 2700, and SAE Report 2012-01-12274 (4/16/2012),
Anderson et al., “Octane Numbers of Ethanol-Gasoline Blends: Measurements and Novel Estimation Method from
Molar Composition”.
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posting for Ethanol Flex Fuel {E51-83%) as defined by ASTM Internaticnal is not yet practically
feasible given variable composition.

The FTC Should Coordinate with NHTSA on its NPRM for On-Vehicle Labels for Alternative
Fuels

The U.S. Department of Transportation, National Highway Transportation Safety Administration
recently proposed regulations to govern consumer protection content for “on vehicle”
placement regarding Alternative Fuels (79 FR 9792, February 20, 2014). A copy of the FR
notice, and Alliance and Global Automakers comments dated April 21, 2014 are attached to
these comments. The NHTSA proposal addresses “E85” and the FTC addresses “Ethanol Flex
Fuel” as defined by ASTM International, so coordination in an effort to minimize potential
consumer confusion (e.g., on nomenclature) is recommended prior to final regulations.

Fuel Pump Labels Are Warranted and Should Alert Consumers to the Risks of Using
Alternative Blends in Vehicles Not Intended for Such Use

Automakers support use of alternative fuels, including ethanol biends. However, we continue
to have strong concerns about the risks for consumers from mis-fueling vehicles with ethanol
blends for which the vehicles were not designed, whether E15, E25 or another blend.* we
continue to strongly disagree with the approach taken by US EPA in granting waivers for E15
use in Model Year (MY) 2001 and later vehicles that were not made to run on greater than E10
fuel. Although some new non-Flex Fuel (non FFV) vehicles manufactured since MY 2012 are
E15 capable, many other new vehicles as well as older models are not.

Risks from use of E15 or intermediate ethanol blends in vehicles not designed for their use
include mechanical damage on engine parts, and the fuel pump. In addition Malfunction
Indicator Lights (MIL) may illuminate without a vehicle problem, solely due to the mis-fueling of
the vehicle. This will result in a reduction in customer confidence in the On Board Diagnostics
(OBD) system, increasing the likelihood that legitimate MIL lights will be ignored. A recent
publication provides an overview of test findings in on-road vehicles subject to the EPA waiver
allowing E15 use.

It concludes:

Industry and government, separately and together, have expended millions of
dollars on testing IEBs [Intermediate Ethanol Blends] over the last several

14 Likewise, we have concerns about mis-fueling with higher biodiesel blends than the vehicle was intended to use,
such as B10 or B20 in a vehicle made to use no greater than B5. For example, the State of Minnesota has a statute
requiring sale solely of minimum B10 as #2 diesel in summer months (HF2746 Second Engrossment, See Section 9)
and the 270 day letter condition has been met, thereby activating an effective date of July 1-September 30, 2014,
and May 1-September 30 thereafter, an approach to which we and others have strongly objected to no avail.
Minnesota’s law further requires sale solely of minimum B20 for motor vehicle diesel fuel in 2018, if certain
statutory conditions are met.
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years. Representative and sensitive vehicles and fuel system components
were identified for testing to provide direction on the impact of moving the
2001 and newer on-road fleet from E10 to E15. Although the IEB testing
program is extensive, only a subset of the vehicle model variants and use
conditions could be tested. The studies suggest that though most of the 2001
and newer vehicle models tested will probably perform satisfactorily with
IEBs, some will be at risk if run on blends with greater than 10% ethanol.”

See also specific individual publications listed by the Coordinating Research Council for
intermediate ethanol blends (at www.crcao.org). Attached also is a copy of the Joint
Auto/Energy Assessment of an October 2013 Renewable Fuels Association-funded report on
the effects of Intermediate Ethanol Blends.

Serious risks for E15 use in non-road equipment will be addressed in comments from those
stakeholders, and see, for example, D. Hilbert “High Ethanol Fuel Endurance: A Study of the
Effects of [E15] in....Outboard Marine Engines” October 2011.'°

EPA itself was very restricted in its analysis of the effects of E15, limiting it conclusion to the
emissions control system. “Thorough testing has now shown that E15 does not harm emissions
control equipment in newer cars and light trucks,” said EPA Administrator Lisa P. Jackson."” The
limited scope of EPA’s determination is in line with Clear Air Act section 211(f}(4) which states:

The Administrator, upon application of any manufacturer of any fuel or fuel
additive, may waive the prohibitions established under paragraph (1) or (3) of
this subsection or the limitation specified in paragraph (2) of this subsection, if
he determines that the applicant has established that such fuel or fuel additive
or a specified concentration thereof, and the emission products of such fuel or
fuel additive or specified concentration thereof, will not cause or contribute to a
failure of any emission control device or system {over the useful life of the motor
vehicle, motor vehicle engine, nonroad engine or nonroad vehicle in which such
device or system is used) to achieve compliance by the vehicle or engine with the
emission standards with respect to which it has been certified pursuant to
sections 7525 and 7547 (a) of this title. The Administrator shall take final action
to grant or deny an application submitted under this paragraph, after public
notice and comment, within 270 days of the receipt of such an application.
[Emphasis added].

EPA offers no conclusions on any vehicle equipment beyond that installed to control emissions.

1> see A. Hochhauser and C. Schleyer, Summary of Research on the Use of Intermediate Ethanol Blends in On-Road
Vehicles © published in American Chemical Scciety “Energy & Fuels” available at
http://pubs.acs.org/doifabs/10.1021/ef5004232

* NREL/SR-5400-52909, www.nrel.gov/docs/fy120sti/52909.pdf

7 http://yosemite.epa.gov/opa/admpress.nsf/0/BF822DDBEC29CODC852577BBODSBACOF
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Congressman James Sensenbrenner, Vice-Chairman of the House Committee on Science, Space
and Technology, asked 12 automakers about their positions on the potential for E15 damage,
warranty coverage of E15 and the effects of E15 on fuel efficiency. In their responses™® (copies
attached), the automakers were consistent in stating that there was a real potential for vehicle
damage from E15, that this damage would not be covered by new vehicle warranty, and that
the use of E15 could reduce fuel efficiency.

The FTC refers to EPA’s complementary regulations to prevent mis-fueling with E15.”° The
regulations, as the title makes clear, are for “...mitigation of the mis-fueling of vehicles and
engines...””® A reading of the document indicates that EPA does not expect these rules to
prevent mis-fueling. In fact, as noted in footnote 12 of these comments, EPA appeared to
anticipate separate FTC requirements. These would be able to address broader impacts on
consumers than just emissions control effects. Further, EPA’s requirements fail to address
liability issues for damage claimed to be attributable to use of E15 fuel. Therefore, a strong
consumer warning is appropriate.

As part of the Engine Products Group, automakers and other engine manufacturers brought suit
to challenge US EPA’s Waiver Decisions, and also its companion final rule on E15 Mis-fueling
Mitigation, based in part on the inadequate pump warning for consumers. That mis-fueling rule
lawsuit is ongoing. A decision by the U.S. Court of Appeals in the DC Circuit is expected later
this year.”! Because the lawsuit is not yet resolved, and could result in a remand and
subsequent new rulemaking by EPA, it would be premature for the FTC to given any final or
unconditional deference/exemption to the US EPA E15 Pump Label at this time (see 79 FR at
18850).

Likewise, non-road engine equipment manufacturers have continued to urge better outreach
for their consumers regarding documented dangers of incompatible fuels and have initiated
their own “Look Before You Pump” campaign. See comments responding to this NPRM by the
Outdoor Power Equipment Institute, Marine Manufacturers, and others. Additional concerns
around alternative fuel use include availability of so-called legacy fuels like EO {or E10), and
physical proximity of fuel pumps/nozzles contributing to mis-fueling.

Mis-fueling Incidents Underscore the Need for Strong Labels

We are not aware of any published studies systematically observing or otherwise documenting
mis-fueling events, or for E15 or E85 mis-fueling in particular. However, the absence of data
does not mean the absence of such events. In fact, we do know that mis-fueling continues to
occur far too often for use of diesel instead of gasoline fuel, and vice versa. Just running a
Google search on the term “misfueling diesel and gasoline” brings up thousands of articles,

'® http://sensenbrenner.house.gov/news/documentsingle.aspx?DocumentiD=249952

% FTC, 79 FR at 18855

* £pA, 76 FR 44406

2 Alliance of Automobile Manufacturers v. EPA 11-1334 and 11-1344 {US Ct. App. for the District of Columbia)
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including a recent bulletin from the UK Automobile Association saying 150,000 reported cases
of mis-fueling occur annually in Britain alone,? an SAE article on such mis-fueling,23 and
numerous 2013 articles about Volkswagen (and other carmakers) retrofitting diesel vehicles
due to mis-use of gasoline in diesel vehicles in the United States.”®

There are a very limited number of stations selling E15 (about 75), many of them only recently,
out of estimated 157,000 US fuel dispensing facilities {including marinas} as of 2011 (see API
website, www.api.org), but US EPA has apparently not used resources to study mis-fueling with
E15, despite widespread stakeholder and legislative concerns about it.

The FTC Has the Statutory Authority to Issue the Proposed Amendments

Automakers concur that for the reasons stated in the Preamble, the FTC has the legal authority
to issue the scope of amendments in this NPRM, to promulgate labels for ethanol blend
gasoline, and to address not only octane level and intermediate blend ethanol % ratings, but to
caution consumers about potential harm from use of improper fuel for their vehicles.

The FTC has both ample statutory authority under the Petroleum Marketing Practices Act
(“PMPA”)* and regulatory authority under its Fuel Rating Rule, 16 CFR Part 306, to require
pump labels for ethanol blended gasoline.

Under PMPA, Congress directed the FTC to regulate methods for fuel rating, fuel certification,
and the posting of service station pump labels.?® The PMPA originally applied only to gasoline
but Congress amended the law in 1993 to allow it to be applied to liquid alternative fuels. Any
violation of the PMPA is considered an unfair or deceptive act or practice under the Federal
Trade Commission Act, 15 USC Sec. 2823(e).

The FTC issued its revised Fuel Rating Rule in 1993 to cover all alternative liquid fuels
distributed for use in any motor vehicle, including ethanol, E85, biodiesel, liquefied natural gas,
and coal-derived liquids.”

In 2009, the FTC solicited comments on a proposed fuel rating rule, and after review of those
comments, the Agency published the 2010 NPRM, with specific changes to the ethanol blend
fuel provisions, but without a final resolution. The Alliance provided comments in both
rulemakings.

 http:/ fwww.theaa.com/motoringadvice/fuels-and-environment/misfuelling. htm!

% gee Mikkonen and Engman, “Misfueling: What if Gasoline is Fueled Into a Diesel Car and Vice Versa?” SAE
Report 2013-01-2692 available from www.sae.org.

* see for example, http://www.autoweek.com/apps/pbes.dll/article?AID=20130522/car

% 15 USC Sec. 2801 et seq.

%% 15 USC Sec. 2822

7 58 FR 41335, 41358 {August 3, 1993)
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The April 4, 2014 NPRM proposes new and modified provisions for posting fuel ratings (by
attaching a label to the retail fuel pump). The FTC already is authorized under the current fuel
rating rule to provide precise specifications on the content, size, color, font and placement of
the labels.?®

Prior ethanol industry comments to the contrary are in error, and inconsistent with the
Agency’s statutory and regulatory authorities, as previously amended. While some
commenters have alleged that warning labels for ethanol blend gasoline are unnecessary and
unfair, helping purchasers identify the correct fuel for their vehicles is not only authorized but
completely consistent with the FTC's mission and goals to promote consumer protection, by
providing consumers with access to accurate information.”

The FTC’s Proposed Use of Infrared Octane Test for Screening/Compliance Should Be
Amended

We support adding the proposed infrared octane test for compliance use, so long as the FTC
regulations at 306.0 (b)(iii) specifically add language that the ASTM engine tests for octane
(D2699 and D2700) will serve as the referee methods in the event of a conflict. Other
stakeholders, including Tesoro have supported this explicit condition. Automakers require use
of fuels with specific octane ratings, based on ASTM D4814, Standard Specification for
Automotive Spark Ignition Engine Fuel, which in turn references ASTM D2699 and D2700 as the
only methods for the measurement of fuel octane ratings. It is appropriate for FTC to follow
this consensus standard in setting the referee methods. We disagree with the FTC proposal not
to include this condition.

ook

Thank you for the opportunity to comment. Please feel free to contact us with any questions.

VALERIE UGHETTA, Esq. JULIA REGE,

Director, Automotive Fuels Sr. Manager, Environment/Energy
Alliance of Automobile Manufacturers Association of Global Automakers, Inc.
vughetta@autoalliance.org jrege@globalautomakers.org

202 326 5549 202 650 5559

Attachments: Auto/Energy Assessment of RFA-Funded NREL Review of MLB; NHTSA 2/20/14
NPRM, with ALLIANCE and Global Automaker Comments in response 4/21/14; Sensenbrenner
Letters on E15.

% 16 CFR Parts 306.10 and 306.12.
» www.ftc.gov/about-ftc
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CUREESTT Congress of the Tnited States
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July 5, 2011

‘The Honorable Lisa Jackson

© Administrator
The Environmental Protestion Agenoy
1200 Pennsylvanta Avenne, NW
Washington, DC 20004

Dear Administrator Jaokson,

The Bnvironmenta! Proteclion Agency (BPA) is increasingly out of touch with Amerioan consuimers,
Rebuilding our economy docsn’t require that we sacrifice owr énvironmental ideals, but the costs of
agency actions mmst be balanced against the environmentat benefits, Increasingly, the BPA geems
fooused on regulatory action with crippling cosls and, af hest, mintinal environmental benefits,

‘The BPA recently issued a waiver Io allow gascline blends of up to 15% ethanol (B15) in cars and trucks
af model year 2001 and later. This decision was apparently based on narrow Depariment of Energy
testing that did not consider the cffect that E15 would actually have on oar engines.

On June 1, 2011, T wrote to 14 anto manufacturers and asked 3 questlons: {I) Wil E15 damage engines
of model year 2001 mud later? (2) Wil your warrantics cover damege fiom E157 and (3) WHIELS

negatively affect fuel cfficiency?

Bugine manufacturets have been nearly unanimous in their belief that B15 wiil damage engines, void
warranties, and reduce fuel efficiency. Tn diffioult economic fimes, consmners need to gel more miles
from a gatlon of gas and exiend the lives of their cars, BPA’s waiver threitens the alveady precarious
financial situation of American families with no discernible environmental benefit.

1 have attached all the responses, bul want lo highlight quotes from each manufacturer:

Chrysler: “We are not confident that onr vehicles will not be damaged from the use of BIS, .,
The warranty information provided to our customers specifically notes that uso of the blends
beyond B10 will void the warranty,”

Ford: “Ford does not suppuort the introduction of E15 info the markefplace for the legacy fleet, .
. Fuel not approved in the owner’s manual s considered misfueling and any damage resulting
from misfueling is not covered by the warranty,”

Mercedos-Benz: “Any ethanol biend above E10, Including B15, will harm emission control
systems in Mercedes-Benz engines, leading to significant problems.”




Honda: “Vehicle engines were not designed or built to accommodate the highet concentrations
of ethanal , . . There appears to be the potential for engine failure.”

Mazda: “The record fafls to demonstrate that motor vehicles would not be damaged and result in
failures when rui on B15,”

Toyota: “Toyots cannot recommend the use of fusl with greater thar E10 for Toyota vehioles
cutiently on the road . . , Our policy remains that we will not provide warranty coverage for
issuos arlsing from the misuse of fhels that exceed speoified liniis.”

Nissan: “We are not at all confident that there will not be damage fo MY 2001 and later vehioles
that are fueled with B15, In onr view the record falls to demonstrate that mofor vehicles . . .
would not be damaged and result in failures when run on B15.»

Volkswagen: “Volkswagen agrees that the BPA did not conduct an adequate test program when
E15 was cousidered and then approved for use in conventional vehicles, . . Onr ourrent warranty
will not covor prablems stemming fiom the use of E15.

Vt;[va: “The risks relnted fo emissions are greater than the benefits in terms of CO; when using
low-blend E1$ for variants that ave dosigned to B10,”

BMW: “BMW Group engines and fuel supply systems can be danaged by misfueling with ‘BIS .
, « Damage appesrs in the form of very rapid corrosion of fuef pump parts, rapid formatlon of
sludge in the oil pan, plugged filters, and other damage that is very costly fo the vehicle owner,”

Hyundaf: “The EPA tests failed fo concluslvely show that the vehicles will not be subject to
damage or increased wear.” '

Kiat “BPA testing faile to determine that vehicles will not be subject to datnage or increased
wear.” '

And the problems do not stop there, On June 22, 2011, I sent a second letter to small engine
manufaoturors. While the EPA's waiver does not apply to small engines, many small englnes are fueled
remotely—gasoline is initlally filled info a container which is then used to fuiel the engine, This creates a
substantial risk of misfueling despite the BPA’s labeling efforts. In my June 22 letter, I asked smali
engine manufheturers If they were confident that the BPA had dene snough to avolid misfeling and
whether they thought B15 would damage their engines. In the litnited respotises 1 have recsived, small
engine imanufacturers have expressed significant concerns, These responses are also attached.

E15 is & product that simply does not belong in the marketplace. | am writing to urge the EPA to heed
those warnings and reconstder its B 5 waiver, in futtheranice of my work on the House Sclence, Space
and Technology Committee and on behalf of my constituents, please respond to the following questions
by July 21, 2011; '

1. Did the BPA consider the effects ELS would have on engine durability and fuel efficlency before
granting its walver?
2. Ts the EPA confidont that B 5 will not damage car engines in mode! years 2001 and later?




3. What effect doss the EPA believe that B15 will have on firel economy?
4. Doss the EPA betleve that its recent labeling safegunsds for B3 will be sufficient fo provent
niisfueling in car and truck engines older than mode) yenr 201 1 and in small engines?

1 greatly appreclate your prempt response and atiention to this matter,

Sincorely,

F. Jamey.Sehsenbrenmor, J,
Viee-Chairntan, House Camittee on Sclence, Space, and Technology

cei The Honotable Ralph Hall
Chairman, Comuittes on Svience, Space, and Technology

The Honorable Eddie Bernice Johnson
Ranking Membet, Committee on Seisnce, Space, and Technology




—— Kia Motors Corporation Washington Office
KIA 1660 L Street, NW, Suite 201
ol Washington, DC 20036
KIAMOTORS o). 2025031515 Fax: 202-503-1516

July 1, 2011

The Honorable F, James Sensenbrenner, Jr,
Vice-Chalrman, House Committee on Science, Space and Tachnology
United States House of Representatives
- Room 2499
Rayburn House Office Bullding
Washington, DC 20515-5101

Dear Vice-Chalrman Sensenbrenner,

Thank you for your June 1, 2011 letter to Kia Group President and Chief Executive Offlcer Byung Mo Ahn
Inquiring on Kia's vlews of ethanol blends and the Environmental Protectlon Agency (EPA)} efforts to
change the levels of use by 50 percent or to an E15 level. We are honored to be asked to comment on
your work for the House Committee on Sclence, Space and Technology and are pleased to respond to
your specific questlons on E15,

Overall, Kia helieves more testing is required before introducing a new fuel Into the marketplace.
Sclentific review can determine the positive and negatlve impact a new fuel can have on alr quality,
consumer acceptance and engine durabllity,

We have addressed your questions outlined in the June 1 letter:

Question One on conflidence that our cars and trucks from model year 2001 and later wilf not be
damaged by or wear out mare quickly from the use of £15; EPA testing falled to determine that vehlcles
wilf not be subject to damage or Increased wear, Therefore Kla has no basis to conclude that vehicles
will not be damaged by or wear out faster due to the use of EA5.

Question Two concerning current warranties and potential problems stemming from the use of E15 in
cars and trucks from model year 2001 and later; On pages 9-10 of the Warranty Manual, Kla states:

# Improper maintenance or the use of other than the spaclfied fuel, oll or lubricants recommended in
your Owner's Manual. It Is your obligation to ensure that you obtain all fuels, olis and lubricants from
reltable vendors using guality products which meet the Kia speclfications [dentified In your Owner's
Manual. In the event that problems result to your vehicle due to service from vendors who use
reduced quality products, your vehicle warranties will not provide coverage,”




- Kia Motors Corporation Washington Office
1660 L Streat, NW, Sulta 20
Ny Washingtan, DC 20036
KIAMOTORS . 0005031515 Fox: 202-503-1516

Kia's Owner's Manual In sectlon 1, page 3 provides that owner's shouldn’t use anything greater than
10% ethanol and that a 15% mixture wlll damage the vehlcle. (Kia Warranty and Owner’s Manuals are
attached for your raview)

Questlon Three on the effect of E15 on the fuel efficlency of our engines; Kia beliaves that E15 will lead -
to tlegradation In fuel efficlency due to the lower energy content than gasoline,

Thank you for your letter and the opportunity to share our views on E15. If you have further comments
or questions, | can be reached on 202 503-1515 or jta@kla-de.con.

Sincerely,

John T, Anderson
Director, Kia Government Affalrs

cc: The Honorable Rafph Hall
- Chairman, Chalrman Coramittae on Science, Space and Technology

The Honotable Eddie Bernice Johnson
Ranking Member, Committee on Sclence, Space and Technology

Mr. Byung Mo Ahn
Group Presldent and Chlef Executive Officer
Kla Motors Ametlca
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Honda North Amarlon, ine.
1001 6 Stres), NW, Syila 950
Vfashiaglon, 0.6. 20001

Phoria [202) 681-4400

Jung 13, 2011

Hon, F, James Sensenbrenner, Jt,

Vice Chalrman

Cormmittee on Science, Space, and Technology
House of Representatives

Washington, D.C, 20515-4905

Dear Mr, Vice Chairman:

M. Tetsuo Iwamura, President and Chief Executive Office of American ITonda Motor
Company, Ine,, has asked that I respond to your June 1, 2011, letier regarding the Environmental
Proiection Agenoy’s recent approval of a blend of 15 percent ethanol (EL5) for use in cars and
ttucks of Model year 2001 or lafer. You have raised the following three questions:

1. Areyou confident that your cars and trucks from model year 2001 and later will not be
dantaged by or wear more quickly from use of E157

As you know, the Clean Alr Act requires motor vehicle manufacturers to certify that the

vehioles they sell will meet or exceed emissions standards in effect at the time each vehicle Is
introduced into commerce. There are specific testing protocols that must be smployed for
certification, including specifications for fuels used in the vehicles during testing, As a result,
we engineer our vehicles to mest or exceed the standards utilizing the prescribed test fuel, which
never has contained sthanol. However, given the fuels prevalent in the market over the last
decade, the engines in Model Year 2001 later vehicles were built to operate on fuels with ethanol
concentrations of up to 10% (E10).

Authorizing the sale of B15 in 2010 for vehicles built after 2001 presents an obvious problem for
auto manufacturers — vehicle engines were not designed ot built to accommodate the higher
concentrations of ethanol. The differences between E10 and El5, including B15°s higher oxygen
content, lowei enetgy content and heightened corrosivity, requite nse of more robust component
matetials and different engine calibrations. The engines in our Model Year 2001 and later
vehicles do not have those necessary matettals or calibrations.

In our owner*s manuals, Honda requites its customers to refuel their vehicles with B10 or below,
The impact of E15 on our engines is not completely kaown at this stage, although there appeats
to bo the potential for engine failure. Duting the EPA’s consideration of the partial waiver
approving the usc of E15, Honda and its tade association, the Association of International
Automobile Manufacturets (ATAM) (now known as Global Automakers), urged the agenoy to
defer its decision until such time as the testing program on the impact of E15 on vehicles is
complete, The testing is being managed by the Coordinating Research Council (CRC), an
independent organization funcled by the automobile and oil industries, with limited contributions
from the U.S. government. Honda is a4 member of the CRC and active In its testing.




Tt is unfortunate that EPA did nof wait | fm the msgits _,gf the, > $ven major test progratus that are
being undertaken by CRC, These progeging include “ﬂcal tosts for engine durability and fuel
system matorial compat:bihf.y Potentlal BIS_ Talliies hav¢ aquady bean ;c!qmlﬁed in

E i-bo

2, Wili y‘om muwlt \_vn nnty cover putemlal problems stemming fl om the use of E15 in
ears an(] truqks Y om mmiel year 2001 and Iater?

As noted above, HQuda products were designed, built and certified to operate on E10 and bélow.
Use of hlgher blends coukl compromise the vehicle’s warranty,

'3, Will ElS.ai‘fect the fuel efficiency of your engines?

Bthanol contains less energy than gasoline on 2 gail_qn-:fpyuga11011 basls. Accordingly; ¢hstomers
can expect to experience about 5% - 6% inferior fugl é¢onomy using E1S father.than EQ {the
diffetence between E10 and E15 will be smallm) Cus| Using | B85 (hi & vehicle designed to
use £85) instead of E10 will experience about a 27% Hécrease in, file] ¢ cconomy For example, a
vehicle that gets 300 miles to the tank on today’s gasolinc will 'h[;eiy achicve only about 219

miles to the tenk with E-85,

If you have further questions regarding E15, p];_g_aﬁg .,fés__'*{l '__I:",'r.:e.g.‘_t_g contact me at (202) 661-4400,

Sincerely,

Edward B. Cohen -
Vice President
Government & Industry Relations

¢e: The Honorable Ralph Hall, Chairnan
~ Committes on Science, Space, and Technology

‘The Honorable Eddis Bernice Johnson, Ranking Member
Comniitee on Science, Space, and Technology
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S CHRY SR

Jody Trapasso

Sonios Viee Prasident
Extanml Mfalrs

June 23, 2011

The Honorable F, James Sensenbrenner, Jr,
Vice-Chalrman

House Committee on Sclence, Space and Technology
U.8. House of Representatives

2449 Rayburn House Offico Bullding

Washington, DC 20515-4806

Dear Vice-Chalrtnan Sensenbrenner:

Sergio Marchionne asked me to respond to vour June 1, 2011 letler requesting
‘infarmation about the Environmental Protection Agency's (EPA ar Agancy)
decisions to allow the use of 15 percent ethanol (E15) In passenger cars and
Fight trucks beginnlng with the 2001 Modet Year (MY).

Beginning th the late 1970's, Chrysler was one of the first automakers to endorse
and support the use of "gaschol” (i.e., gasoline with up to 10 percent ethanol, or
E10). Since then, all of our gonventional gasoline-fueled cars and trucks have
been desighed and warranted for E10 operation. Chrysler has also produced
Flexible-Fus! Vehicles (FFVs) since the 1998 MY and voluntarlly commitied that
80 percent of our fleet produced by 2012 will be capable of opsrafing on
renewable fuels. These vehicles are designed, warrantad and developed to
operale on gasoline, EBS ethanol or any blend in between,

While Chrysler has been a sfrong advocate of renewable fusls, we have
concerns about the polentlal harmful effects of E16 in engines and fuel systems
that were not designed for use of that fuel. In cooperation with other automakers,
we have bean conducting tests of vehicles In the 2001 and later modef year
vintage o assess the effect of E15 on thelr engines and fuel systems. Prior to
EPA’s daclsions to allow 15, we had requested that the Agency defer from
making any decisions regerding higher ethano! blends for conventlonal vehicles
until existing testing programs have been completed and the data fully evaluated.

Chrysler Group LLE | CIMS $36.00-00 § 1401 H Streel, NW, Suite 700 | Vasiingten, DG USA 1 20005
Mione 202446768 1 Fax 202414 8728 | JadyteapassoBehrysier.com
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Provided below are answers {o the thres specific questions asked in your lefler.

1. Are you confident that your cars and trucks from ﬁmde! year 2001 and
later will not he damaged by or wear more gulckly from use of E157?

No, we are not confident that our vehicles will not be damaged from the use of
E16, While future products could be designed to accommodate E16 or other
mid-level blends of athanol, testing to date suggests that both newer and clder
models {(non-FFVs) may experience more engine wear and fuel system damage
from the use of £16.

2, Wili your current warranty cover potential problems stemming from the
use of E186 In cars and frucks from model year 2001 and later?

No. Chrysler's coriventional vehicles (non-FFVs) are only warranted for use of
E10. The warranty information provided to our customers specifically notes that
use of blends beyond E10 will vold the warranty.

3. Wil E15 affeet the fuel efficiency of your engines?
Yes. The snergy content (Btu/gallon) of fus! decreases as the ethanol
concentration increases, As aresult, we expect the fuel efficiency of our

conventional products {non-FFVs) to decrease with any increase in ethanol
cohtent. ’

| hope that this information rasponds to your request. Pleass do not hesitate to
contact me if you need any additional information.

Sincerely,

Jody Trapasso




-

Susan [l Clschks ’ World Headtuarters

Group Vice Prasident-Sustainability, One Amerlcan Road .
Eqvlronment & Safoly Enginearing Dearborn, Ml 48126-2798 U.S.A
June 8, 2011

The Honorable James Sensenbrenner, Jr.
Vice-Chairman, House Committes on
Science, Spacs, and Technology

Rayburn House Office Building, Room 2448
Washington, D.C. 206458

Dear Vice-Chalrman Sensenbrenner:

Alan Mulally has asked me to respond to your fetier of June 1 regarding the infroduction of E15
fuel into the marketplace.

At Ford, we racagnize the need to Increase the uge of biofuels to meet the country's goals of
energy securlty and reduced greanhouse gas emisslons. Ford has produced, and continues to
offer, a substantlal number of flexible fuef vehicles (FFV) capable of operating on E86 (85%
ethanol) across many models. The renewabls fuel standard, passad into law In 2007, requires 36
billlon gallons of biofuels to e blended into franspottation fuel by 2022, In order to meet that
goal, the country needs to increase the use of ethanol beyond the 10% (E10) usad today, but
needs fo do 80 In a fashlon that doas not have a negative Impact on the legacy fleet.

This can be accomplished by taking a prospsctive approach to the infroduction of mid-levet
hlands whetaby manufacturers, provided with enough lead time, ¢an desigh new vehicles with the
capability of accommoadating the new fuel. Likewise, the lead time will give fuel providers an
opportunity to prepare to make the new fuel avallable nationwide. In contrast, an approach in
which fue! spedifications are changed abruptly, and the new fuel is aliowsd to ba used on vehicles
that were not designed for it, s likely to lsad to undesirable outcomes for constimers, the now
fuel, and the legacy vehicles.

Below are answers to your sp scific questions:

Q1 Are yotu confident that your cars and frucks from model year 200'1 and later will not be
dameaged by or waar more qulckly from use of E167

Ford does not suppott the introdustion of E18 into the marketplace for the legacy flest. The entlre
legacy fleet of Hon-FFVs, Including vehlcles huilt In model year 2001 and latér, consists of )
vehloles that were deslgned to operate In & range of fuels from pure gasoline up to a bland of 10
parcent ethanol (£10) -- not E16. We remain concerned that legacy flest, eperating on a fuet the
vehicles ware not deslgned for, will not meet customer expectations for quality, durability,
petformance and fuel economy, as well as fsgal requirements to maeet emission standards and




.

on-hoard diagnostio regulations. Efforts to increase renewable fusl use must be carrded outina
way that does not create undue tisks and problams for existing vehicles on the road.

Q2 WIHI your current warranty cover potential problams stemming from the use of E16 In
cars and trucks from model year 2001 and lator?

The owners' manuals for these legacy vehicles do not [dentify E15 as a fuel that may be used in
the vehicles. They go on to say that the uss of a fue! nof approved In the owpers' manual is
coheidered misfueling, and that any damage resuiting from misfueling is not covered by the
warranty. To the extent that E15 is Introduced Into commarce, we will work with our customers
and dealerships as best we can to address any potential concerns, but wa cannot redesign
vehicles that have already hesn bullt and sold,

. @3 WHI E15 affect the fuel efficiency of your engines?

Going from the generally available E10 fuel to E16 will not have a significant Impact on the
efficiency of the englne, but bacauss ethanol contains less energy per a glven volume of fuel,
customers will exparlence slightly lower miles per gallon when driving on E16 versus E10.

Ford appreciates the opportunity fo provide our views on this subjact Thanks again for your
gontinued support of the autormotive industry.

Sincerely,

“Busan M. Clschke
Group Vice President
Sustalnabliity, Environment & Safety Englneeting
Ford Motor Company

cc:  The Honorable Ralph Hall
Chalrman, Committee on Sclenca, Space, and Technology

The Honorable Eddle Bernice Johnson
Ranking Member; Committee on Sclence, Space, and Techhology .




Jamos J. O'Sulllvar
Mazda North American Operations Ixesident ard CEO

June 7, 201 1

The Honorable F. Janes Sonsenbrenner
Vice-Chairmmn

House Committee on Science, Space and Technology
Unlted States House of Reprasentatives

2449 Raybum House Office Building

Washington, D.C. 20515-4905

Dear Vioe-Cheirman Sensenbronaer:

We appreciate receiving your June {, 2011 letior regarding BPA’s two partial walver decisions thet
permit the sale of gasoline containing up fo 15 percent ethangl (E15) for 2001 medel year (MY) and
newer passenger cars and light trucks. Wo believe that incroasing the allowable ethanol content in
gasoline by 50 percenf will have unintended consequences for auto manufeolirers, consumers, fiel
suppliers and disteibutors, Mazda's pnmary coneern pbout an E15 waiver is the averriding need for
consumer satisfaction,

Speoifically, your letter asks for responyes to the following three questions, Our responses are
provided below,

1. Ar¢you confident that your cars and trucks from model yoar 2001 and later will not be
damaged by or wear more guieldy from uvse of E15? '

No, we are not at all confident that there will not bs damage to MY 2001 and later vehicles
that are fucled with E1S. In our view, the record fails io demonstrate that motor vehicles (other
than I?PVs) would not be damaged and resuit in fallures when rur on E15. No Maxda vehicles
ware included in the models tested by the government.

- 2. Will your current warranty cover potential problems stemming from the use of E15 in
- cars and trucks from model year 2001 and Iater?

Mazdn vehioles covered by the waiver were designed to use a maxinusa of E10. The direction
in the owner guides of Mazda vehicles vefleots the fact that they were not desigaed to vun on
E15. EPA regulations sllow manufacturers fo deny warranty coverage for vehicles damaged
dug to mis-feeling (based on the owper’s manual instructions). We are encouraging Mnzda
vehicle owners to continue to consult thair owners® manuals for information regarding the
appropriate fuel for thelr vehlolas,

7765 ting Ogiler Dive vine, CA$2818-2972 Telephone 949 727 1090
POBax 19734 Iaine, CAN2G23:9734 Facsrnlo 949 727 6529 Infemel hiipi/www mazdausa com
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Mszda owner*s manuals specify the following:

“Your vehicle can use only oxygenates that contain no more than 10 percent ethemol
by volume, Harm to your vehiele may oocur when ethanol exceeds this
recommendation, or lf the gasoline contalns any methanol. ”

“Vehicle damage and drivabillty problems resulting from the use of the following may
not be covered by the Mazda warranty: _
o Gasohol contulning more than 10% sthanol.

& Gavoline or gasohol coniaining methanol,
®  Leaded fuel or leaded gasohol,”

3, Will E15 affect the fuel efficiency of your engines?

Yes. A gallon of ethanol has lower enorgy content than a gallon of gasoline, Thercfore, any
incroase in ethanol content will necessurily dograde fusl economy,

Thank you for considering our views, If you have any questions sbout this information, please contact
Barbsare Nocera at bnocera@@impzdatisa.com or 202.467.5096,

Sincerely,
James T®Bultivan

cc: 'The Honorable Ralph Hali
Chalrman, Committee on Sofence, Space, and Technology

The Honorable Bddie Bernice Johnson
Ranking Member, Committee on Science, Space, and Technology
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BMW Group

June 23, 2011

The Honérable F, James Sensenbranner, Jt.
Vice-Chalrman
House Cammhiliee on Sciance, Shace, and Technology

" United States House of Repressfitatives

Companty
BMW of North Anzetics, LLO

BIW Group Gompay
Oifice address

260 Chisstnut Ridga

Reatl

Waoodehifl Lako, NJ 07677

Telophons
{2013571-50M

For
(208)571.5479

Evmall
Tom.fsloga@bnwaacom

Washington, DC 20615-4906
Dear Mr. Vica-Chalrman:

This is In response to yotir June 1, 2011 letter regarding the recent approvals by
the EPA to permit a gasoline hiend of 15 percent ethanol (E15) for use in model
year 2001 and later passenger cars and light trucks. Cur Chalrman asked me to
respond to your requast, ‘

On hehalf of BMW of North Amarica, LLG (BMW NA), please find below your
guestions followad by our answers.

1. Are you confident thatyotir cars and trucks from model yearzdm ana

later will not be damaged by orwear nore quickly from use of, E15?

BMW NA Response: No. BMW Group engines and fual stipply systems
cah be damaged by misfueling with E18. BMW has designad Its enginas
and fuel systems to opsrate with gasoline up to E10 and our owners have
already experlariced daimage When, for example, 4 gasoline terminél iixes
greater than 10% ethanol Into the tanker. As a result of perigdic damage,
BMW NA has lssuad Service Information Bulitins (attached) warning of
potential damage, and our dealers hava ethanol test kits fo measwre the
percetitage of athanol In the vehicle's tank,

Datnage appears in the form of very rapid corrosion of fue:ipump patts,
rapid farmation of sludge In the oll pan, plugged filters, and other damage
that is very costly to the vahicle owner.

As you would oxpeot, engiries and fuel systems already oh the road cannot
he tetroactively designed to be compatible with ethano! bfends higher than
used for the orlginal desigh.

2. Willyour ctirrent warranty cover potontial problems stemining froin
' the use of E15 In cars and trucks from model year 2001 and later?

BMW NA Response; No. Our warranty states that it does not cover
malfunctions caused by usé of fuels ¢containing more than 10% ethanol,
Qur dealors hava an alcoho! datection toot to ldentify ethanol blends that
exceatl the affowahle 10% maximum. We dnticipate that the owners of
vehicles damaged by higher tevels of ethanol will be frustrated,
notwithstanding the warnings contalned ih our warranty bookiets.

Y
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8. Wil E16 affset the fusl afﬂ'afanay ofyourengines?

Response: Yes, Engine compression ratios, turbo-charging pressures, |
and control mapping are designed to optimize fue! aconomy, performance,
and emissions hasad on a maximum of E10. Since ethanol has about 34%

- less enargy than gasolihe, an engine designed to run on up to ET0 wil
suffer a corrasponding loss in fusl economy. More Importantly, use of
athanol blends higher than £10 In the wrang sngines wilf result in drivabliity
ﬁmltalen;ns at high and low temperatures including hard starting, stalling, and

esitation,

Recommaendations

BMW NA respectfully makes the following recommendations if mcreased percentages of
sthanol in gasoline are required;

}.agacy E10 gasoling must be raquired by law for the next 15 years to accommodate
vehleles, motorcycles, and other power equipment currently In use that would be

«damaged by E10-+.

Implernentation of effective efforts to prevent misfuellng, Including requiring strong
language on pump labels on E10+ pumps that warn of damage from misfueling and
advise users to "Check your owner's manual for athanol warnings,” and ¢consider the
use of a different nozzle size for E10+ pumps to diminish the chanoe of inadvertent

misfusling. . _

An ethanol i'nisfuelmg owner. relinbutsement clearinghouse, funded by the ethanol
Industry, should be astablished by law to allow ownars to recoup repair costs from
misfueling damagé. Vehicle OEMs and gas station ownsts should be indemnified from

damages caused by misfualing,
By law, before a gas station storag‘a tank is filled with ethanol blends greater than EG or

E10 for ihe first time, the tank must be cleanad and filtars installed to prevent newly-
dis;sqlved dirt causad by water and alcohol from being pumpéd into consumers' tanks,

In general, we favor the introduction of anincrease to E20 in ethanol content tegether
with a 5 year minimum lead time for engine and fuel system developers.

L]
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If you or your staff has further questions, please céntact me at 201-571-5071.

Sincargly, ' -

Thomas C. Baloga ,
Vlce President,Engineering US

e TheHonorable Ralph Hall
Chairmgn. Committes on Sclence, Spac_e. and Tachnology

The Honorable Ecldle Bernice Johnson
Ranking Member, Commlittee on Sclence, Space, and Technology

E_nclosures
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Service Information aorl 201

Fus! Systems B13 0510 Tachnleal Service

This Service Information bullelin raplacas St B13 04 06 ;:!atod August 2008,
8 [={d]

Testing Fuel Composition

MODEL,
Al
SITUATION

Fue! blends conlalning a high percentage of aloohol {10% ard above), mainly ethanol, are hecoming
more commerclally avallable, Usage of E8S or any other high alcohol contenl blend {e.g.. E30) in
BMW vehlcles will cause various drivability complalnts (cold start probloms, stalfing, reducsd
performance, poor fual aconomy, efe.); may cause oxcossive emisslons; and may cause lrreversibla
datnage to englne, emission control and fusl delivery systems due to Incompatibillty of materials with
aleohols, Refor to 81 B13 01 06 Algohol Fuel Blends In BMW Vehiclas for complete detalis.

In order to correotly diagnose various drivability complaints caused by fuet blends with a high level of
othanol contert, BMW Is providing you with an electronic fuel composiilon tester.

Fuel Composliion Tester
P/N 83 30 0 430 686

Refet to BO4 04 11 for more datalls,

ORUATE0H 16

PROCEDURE
Safely Prac ha;

« Gasoline Is highly flammable; obsetve nornial precautions for working with flammable liquids.
Patform alf tasts away from any source of ignition. A class 8 fire extingulsher must be avallable.

s+ Waear protactive aye protection with side shields and Nitrlle rubber gloves for handling the tester.
« Please adhers to any applicable OSHA regutations when handiing gasoline.
+ Dlspose af the mlxiure according to loel, slata and federat regulations.

Refer to the attached procadure for testing the fuel composition of gasocline.
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Gomponent darmage, malfunclions, or any diivability problems verified to be caused by the use of
fuels contalning more than 10% elhano! (or othar oxygenates with more than 2.8% oxygen by welght)
will not be covered under BMW warrantles ae this Is not considered a defect in materlals or
workmanship, Always document the rasults found on the vehicle repalt order whensver perfarting
this tast. v .




. Service Information e

Fuel Systems Bt3 01 06 Technlcal Borvice

This Service Informat]on bulletin supérsede;l Si B13 01 06 dated September 2008,
Changaes to this revision are Identifled by a black bar,

SUBJECT .

Alcohol Fuel Blends In BMW Vehicles

MODEL, '

P'di with gasoling enhlnas

SITUATION

Fuel blends contalning a high percentage {ahove 1 0%) of aloohol, mainly etharnol, are hecoming more
cgﬂwarcfally avallabie, Customers inquire aboult the possibiitty of using alcohol fuels (e.g., 885) In
BMW vehicles.

INFORMATION ‘ .

Fusls contalning ,gnjggﬂ_cungmgmm% ethanol; or other oxygenates with up to 2,8% oxygen by
walight, that s, 16% MTBE (methy| tertiary bulyl ether); or 3% methanol plus an equivalent amount of
cosolvent will not yold the applicable warranlies with raspect ta defects in materlals or workmanship.

Usage of sush alcohol fue! blands may result in drivabllily, starting, and stalling problems due o
+ . raduced volatillty and lower ensrgy content of the fuel. Those drivabllity problems may be especially
evitdant under cartalh environmental conditions such as high or low ambient temperafures and high

altltude,

Only spoolally adapted vehloles {FFV - Floxible Fuel Vehlelas) can run on high alcohol fust blends.
BMW, for the various technical and snvlronmertial reasons explained balow, does not offer FFV
modals.

Usage of E86 or any other high-aleohol content blend {e.g., E30) in BMW vehio!as wil cause varlous .
drivablilily complaints (cold-start problems, siailing, redueeci performancs, poot fuel sconomy, ete.);
may cause excessive emisslons; and may cause irraversible damage fo angine, emisslon control and
fus! dellvery systams due to incompatiblility of materlals with alcohols.




General Notes Redarding E85 Fuel

E85 fuel contalns 86% (by voluma) ethanol and 15% dasoline. Ethanol can be produced cheamioally -
ftom athylens or blologloally from grains, agricullural wastes, or any drganlc material contalning starch
or sugatr. In the US, ethanol s malnly produced from corm and ts clagsifled as a renewable fuel.

Similar fo gasollne. ethanol contains hydragen and earbon with aclditfonal oxygen malecules bullt into
its chatnloal ahalh. This chemigal structure makes ethanais buming procasa slightly oleaner than
gasoline (Iower {ailplpe. emlssions) i

On the olher hand, due o lower eathon content, athanol provides 27% lass energy {for Identioal
volume) than gzazsmlh‘ue»I resulling In reducad fuel aconomy of E86 vehioles (approximately 22% higher
consumptlon). Indreased fusl consumption requlras appropriately enfarged fuaf fank capacilies
(ustally a 30% Inorease), and apecifto DME callbratlons for E85 lower stolehlomettlo alr/fusl ratlo (10
compared to 14,7 for gasoline englnas).

E88 fust volatility Is typleally lowar than gasoline (RVP a0 psl, comparad to 815 pal for gasalina),
Lowar fuel volatliity will reduce vehlole evaporative emissions, but it may cause cold-sterting problema,
espaciafly with lower amblent temparatures.

Under certaln environmental condittons, malnly lower amblent tempsratures, ethanol separates from
the gasolinelaicohol mixture and absorbs water, The elhanol-absorbad water molecules are heavier
than gasaline or sthanol; they remaln at the hottom of fust tank and, when Inlroduced into the
combustion process, they tend to form an exiremely lean mixture rasulltng In misfire, rough Idle and
cald-starting problems .o

_Certaln materlals commonly used with gaaollne ara {otally Incompatible with alcohols. When these
materlale come In contaot with ethanol, thay may digsolve In the fual, which may damage engine -
compoenents and may result n poor vehicle dnvabilily"

Some metals {e.g., 2ino, brass, lead, aluminum) become degraded by long exposure {o ethano! fuel
blends. Also, some nonmetallic niaterials uzed In the automotive Industry such as natural rubber,
polyursthans; cork gaskel tnaterlal, leather, polyvinyl chloride (PVC), polyamldes, methyl-methactylate
~ plastios, and cerlaln thermo and thermoset plasties degrade when In contact with fus) ethanal.

In order to safely and effoctively operate a motor vehicle running on E86, the vehicle must be
compatible with alcohol #ss, Some manufaclurars have davelopad vehicles called FFV (Flexible Fuel _
Vishila) that ¢an aperate on any blend of athano! and gascline {from 0% athanol and 100% gasoline
to 86% ethanol and 16% gasoline}, Ethano! FFVs are simllar fo gasoline vehlcles, with main
differonces In matstlals used in fuel management and delivery systems, and DME conirol module
oalibrations. In some oases. E85 vehloles also require speclai lubticating olls.

Aftermarket oonverslons of gasoline-powered vehlcles to ethancl-fusled vahtclea'. although possible,
are not recommendsd, due to Internal materials and DME software Incompatiblilly as well as the high
cosls of conversion.

In order to corractly diagnose vatious drivabliity complaints caused by fuel blends with a high level of
ethanol content, refer to $1 B13 05 10, Testing Fuel Composition for applicable tools and procedures.

WARRANTY INFORMATION

Componants damage/matiunslions or any drivabillly problems caused by the use of fusls contalning
more than 10% ethanol (ot other oxygenates with more than 2.8% oxygen by welght) wili not bs
covered under BMW warrantios with respaat to defects In materlals or workmanship.




@ Mercedes-Benz

Mercedes-Benz USA, LLG

Ernst H. Lieb
President and CEQ

Juna 10, 2011

The Honorable F. James Sensenbrenner, Jr.
2449 Rayburn House Oifice Buliding
Washington, DG 20515-4906

Dear Congressman Senaenbrenner:

Thank you for your letter regarding the Environmental Protection Agoney's (EPA) decision
to approve E15 for use In cars and trucks of Model Year 2001 or Iater, | appreclate the
opportunity to respond to your inquivy,

Blofuale play an Important part In strangthening our netlon’s snergy saourity. But, llke
you, | am aoncerned over the EPA's declsion to grant a walvar for E15 use In certaln
model year oars and trueks, A premature Introduction of E15 Into the marketplace will
helghten consumer oonfuslon and undercut studles already underway that aim fto
a\?aiuala the' eﬁauts bf Inoraasad athanol blénds nn vanlole parts and systems.

R AT S I

As you ‘mey khow’ nu‘maroue organizations ao?oss tlle Unlted Statep have éo‘rnraented oh
the EPA'S deolsion.- Autorhalers are nét-alére in vbloing thelr opposition. Anfong others,
the aufo Industry Is Jolned by orgenizatfons representing agrlouliure, smell engine
mariufaoturers; and small business: o'imars ln unlformiy opposlng this premature deolslon
on athanol,

vl

" Throughout its operations in the U.S,, Mercades-Benz has provided the most advanced
englne and emission aontrol systems to maat the requiraments of the U.S, market. All
ourrent Meroedes-Benz fleet vehlales and serles médel lines up to MY 2011 are designed
and feated for the use of E10. We have relled on this E10 blend wali In our vehlols design,
and any ethanol biend above E10, Inoluding E15, will harm emlsslons control aystems in
Marcades-Benz englnes, leading to slgnifioant prohlema wltit oartlﬂoatlon, In-use testing,
emlssions performande md fuer aeonoiny LT ,‘ N . )
Maroadae«Banz éustomers\vhb"m!sfuei tvlth 18’ Wi!l*foroa the Gompany to face a host of

hroduot-llabllity dotlons, Altfioligh thie*MeroedsitBant wartanty In the oWnar's Tanial Is

oleatly restricted to vlalms involving “propsr malntenance,” It would be Imposslbte for the

Gompany 10 pro\:e that tha Vehlele damage Is due tor 6Usioi'ner m'!sftiellnﬁ

IS

v .
» ’.
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The detatloration, sarly wear, and aging process depsnd on how much and how oflen
oustomers misfuel. Thus, Meroedes-Benz and other manufacturars will be forced into
fegal actlons at a serious disedvantage,

More Information on the compatibliily of higher ethanel blands In vehloles must be
obtalned—-we simply naed more research on the poss!bie negatlve effeots thls could have
on engines and vehiole componants,

At Mercedes-Banz, consumer satlsfactlon Is paramount. Anything that might Jeopardize
our oustomar’s percepilon of quality, performanae, and safely of a Mercodas vehlcle {8 of
desp conoern. For this reason, we have steadfastly opposed the EPA's decision to
Inoressa ethanol blends without fuil, comprehensive study, | am pisased that auto
manufaocturers have bean Joined by dozens of other assoolations and industries in voloing

similar objactions.

Congressman, thank you for your leadership on thls issue, Agaln, thank you for
contacting ms.

Sinceraly,




TOYOTA

TOYOTA MOTOR NORTH AMERICA, ING.

WASHINGTON OFFICE TEL: (202) 776-1700
601 THIRTEENTH STREET, NW, SUITE 910 SOUTH, WASHINGTON, DG 20006 FaX: (202) $92-0028

June 13,2011

The Honerabls F, Jatnes Sensenbrenner, Jr.

Yice Chairman

House Commitiee on Sclence, Space, aud Technology
Room 2449 Rayburn House Office Building
Washington, DC 20515

Dear Vice Chaivman Sensenbrenner:

] am writing in response to your June 1, 2011 letter to James Lentz concerning the
Environmental Protection Agency’s (EPA’s) approval of BLS for use in 2001 model yenr and
later véhicles.

Toyota strangly supporis the dovelopment of alternative fuels to heip reduce dependence on
foreign oif and potentially reduee vehicle emissions, However, along with many other
aytomoblle manufactorers, Toyota is concerned about the BPA walvets approving use of B13 for
2001 model yoar and nevier vehioles, Agyou may know, Toyola is a mentber of the Alliance of
Automobile Manufacturers and the Assoolation of Global Autormakers, and these trade
associations have joined with the Natlonal Marine Manufacturer’s Assoclation and the Ouidoor
Power Equipment Industries to challenge EPA’s E{5 waiver decisions,

Listed below are the questions from your letter along with Teyota's response

- 1} Ave you confident that your cars and trucks from model year 2001 ang Iator will not be
damaged by or wear more quickly from use of E157

RESPONSE: With the exception of the Flexible Fuel Vehiste (FI'V) versions of our
Tundea and Sequoia (which were designed specifically for the higher ethanol-based fued),
all Toyofa, Lexus and Seion models on the rond today have only been dostgned for fuels
with up to 10% ethanol (B10), Moving from E10 to B15 represents a 50% Inorease in the
atcohol content of the fuel compated to what the vehicles were designe to accept,
Unfortunately, the data considered in conneotion with EPA’s B135 walvets daes not
adequately determine the offect of this change on Toyola’s legacy fleot, Aecordingly,
Toyota cannot recomitiehd the use of el with greater than E10 (10% ethanof) for Toyota
vehicles currently ori the road, except for the FFV?s,

2) Will your current watranty cover potential problems stemming from the use of Bi5 in ‘
¢ats and trircks from inadel year 2001 and later?
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RESPONSE: The vehicle owner’s manual for Toyota, Lexus and Scion vehicles clearly
recomimnends agatust using fuols with ethanol contont greates than 10%, except for the
BFV's, which can use fuels up to 85% ethanol, Our policy remalns that wo will not
provide warranty coverage for Issues atising from the misuse of fuels that exceed
specified limits.

3) Will B15 affeot the fuel efficiency of your engines?

RESPONSE: Because a gallon of ethanol has [ower energy confent than a gallon of
gasoline, higher level ethanol blends will generally result in lower real-world vehiole fuel

economy,

Toyota recognizes that ethanol and other renewable fuels wilt continue fo play an imporiant role
in US energy policy. But, rather fhan pursue a patrospactive solution that carties substantial risks
for consumers, automakets, equipment makers and fuel providers, we need & prospeciive
sofution that provides adequate lead time for vehicle development, fueling infrastructure
modifications and misfheling prevention measutes, In support of this netion, and to avoid a
continually moving target, Toyola stands ready and willing to devolop B20 compatible vehioles
in the future provided these lssues are addressed,

We welcome the opportunity to wosk with key stakehollers In Congress, the regulatory agencles,
the auto industry, the fuel indusiry and others to examins a praotical pathway forward. Please
contact me If you have any questlons or need any additional information.

Sincerely,

Thomas ¥ Lehner
Vice President, Government & Industry Affairs
Toyota Motor Noith America




VOLKSWAGEN

GROUP OF AMERICA

June 9,2011

The Honorable F, James Sensenbremar, Jr.

Vice-Chalrman, House Connmittee on Sclence, Space, and Technology
U1.S. House of Representatives

2449 Rayburn House Office Butlding

Washington, D.C. 20515-4908

Dear Congressman Sensenbyenner;

Thank you for your June 1 letter to Jon Browning inquiring about

Volkswagen Group of America’s position on EPA's decision to allow B15
for use in cars and trucks of model year 2001 or later, Mr. Brownlng is
out of the country and has asked that I respond on his behalf, We
appreciate your leadership on this issue and support your legislation to
bleck the implementation of this vitle. Below please find our responses to
your guestions,

1. Areyou confident that your cars and trucks from model year 2001
g,iitg ?Iater will not be damagad hy or wear more quickly from use of
J

Vollkswagen does not have complste confidence that our vehicles will
have no problems related to the use of B15, Dwing the development of
existing products no manufacturer tested for E15, since this fuel was not
considered as a possible fuel when these vehicles were designed and
tested. There iIs risk that a population of these existing vehicles could
experience some type of prablem cue to E15.

Volkswagen agrees that the EPA did not conduct an adequate test
program when Ei1§ was considered and then approved for use in
conventional velicles. The aute and petroleum Industry, through the CRC
- organlzation, conducted some limited testing of five vehicle areas where
it was felt E15 could cause problems with some population of 2001 and
newer vehicles. These flve areas of concern ave the followlng: base
engine dwability, catalyst durability, fuel system components,
evaporative emissions systems and on board dlagnostic {OBD) systems,
The CRC testing Indicatexl that some vehicles may be subject to problems
yelated to E15 In the areas mentloned. [t is possible that Volliswagen
vehgiles ave Included in the papulation of vehicles that could experlence
problems,

MICHARLLOHSEREOER
EXECUTIVEVICE PRESIDENT &
CHIEE FINANCIAY OFFICER

PHORE #1703 364 N0
FAX :1703 2642031
BACHAEL LONESCHERERANLON

YVOIKS\VAGEN GROVP OF AMERICA, RC.
ROIEEROMANG PORSCIE DRIWE
HERHOON, VA 2007}




2. Will your curvent warranty cover potential problems stemmning
)I‘i'om the use of E15 In cars and trucks from model year 2001 and
ater?

No. Our current warranty will not cover problems stenuning from the
#se of E15, Our owner's manuals currently recommend the use of E10
fuels. We dlsagree with the BPA declsion to allow BE15 in 2001 and newsr
vehicles and our advice to our customers Is to follow the
recominendation found in the owner's manual,

3, Will E15 affect the fuel efficiency of your engines?

Yes, E15 will affact fuel economy negatlvely. Ethanol has less energy
content than gasoline and a higher percentage of ethanol will result in
lower fuel economy. Ethanol has higher octane but there Ig no assurance
the Increased ethanol wil} raise the octane of the fuel, since the octane of
the base gasoline can be lowered If a higher level of ethanol is used.

In summary, Volkswagen Group of America supports renewable fuels and
increased use of ethanol, but disagrees with the EPA’s approach to use a
higher blend in older vehicles not designed to use this fuel. A more
sensible approach i3 to set a higher level blend In the future with
adequate lead ime for the Industry to design their vehicles to the
prescribed higher blend level, The blend level should be set such that the
RES 11 requirements are fulftiled. The result would be vehicles designed
for and optimized to a newiliil)ler ethanol fuel, This new fuel should also
have a new requirement for a higher octane value that vehicls
manufacturars can design ta in order to optimize CO2 emisstons, Finally,
E10 should remain on the market for legacy product.

Agaln, thank you for recogrilzing this Issue as problematlc for
manufacturers, and ulthnately consumers. Please do not hesitate o
contact our Vice President of Government Relations, Anna Schneider,
with further questions,

Sincerely,

“Michael Lohscheller

ce: Anna Schneider




VOLNVO

Volvo Car Corporation

The Honorable F. James Sensenbrenner, Jr., Vico-Chalrman
Houge Gommiltae on Science, Space, and Technology
Foomn 2449

Rayburn House Olfflce Bullding

Washington, DC 20515-4905

Date Tolophene [ndvaliing Telslax 7 Out raforance
2011-06-02 .

Dear Vice-Chalrman Sensenbrennets

T response to your letter of June 1, 2011 regarding possible concens of Volvo Car
Corporation (VCC) and other constituents about BEPA's recent approval of & blend of 15
percent ethanol (B15) for use in cats and trucks of Mode! Year 2001 or later, Volvo would
ltke to offer the following answeys to the questions posed in your letter.

1. Damage or wear use of ELS in mods! year 2001 and later: Yolvo vehicles:
Voivo would expect accelerated engine wear and reduced durability over the lifetime
of any vehicle engine subjected to B15 use, Field studies done at markets with rising
blends above B10 has shown signs of premature ageing of rubber components in the
fuel distribution system, which poses an increased risk regarding evaporative
emissions, Volvo vehicles currenily meet evaporative and exhanst emission
performance and durability requirements using fuel containing not move than 10
percent ethanol (B10). While weat and tear at the federal usefut life standard of 10
years/120,000 miles would alteady be concerning, California's Zero Brnission Vehicle
useful life standard of 15 years/150,000 miles would pose an even greater concern,

Volvo currently markets modified variants that can handle higher levels of ethanol
than E10 in some markets

- Valvo has not currently scheduled to include variants in the U.S. market that can
cope with higher ethanol concentrations than 10%

- We can not modify alteady produced cars to minimize the risk of the described
customer and environmeittal problems.

2. Warranty coverage of potential probletns stemming from the use of Bi5: Volvo
ownet's manual specifies a8 maximum 10 percent atlowable ethanol content. The
ownet's manual also stresses the importance of proper vehicle care and maintenance,
inclnding the use of approved fuels, fluids, and lubricants,

Volvo Car Corporatlon Talephons Régtstration Ne. Regtaterad Oifico
SE.405 91 Gbtebory 4631 5305 GD §56074-3080 Qitaborg, Swedan
Bwadan .
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Volvo Car Corporation

Volvo's warranty, spelied out in a Warranty and Maintenance Records Information
booklet, reserves the right to deny warranty coverage for damage caused by or under
limited but specific ciroumstances, which expressly include:

"The use of fuel and/or oil, or other fluids which do not meet the Volvo-approved
standards as sef forth in the Owner's Manual, Yolva Service Literature or fin this]
baaklet,"

However, it must also be understood that federal law puts the burden on the
manufacturer to prove cause of emission failure, Therefors, any manufacturer would
be prevented from arbitearily assigning blame to the use of E15; such a determination
must be supported by evidence. That kind of evidence can be elusive, given the
uncettainty of histories of use of most motor vehicles.

3. ElS's effect on vehicle fuel consumption: Ethanol contains less energy than gasaline,

EIQ glready causes an increase in fuel consumption over unblended foel. Volvo
estinrates that an increase in ethanol to 15 percent will degrade fuel economy and
increase fuel consumption by a further 2.5 percent.

4. El3, an eyvirionmental aspect

Bringing a higher content of ethanol in the existing fuel market can be an opportunity
to infroduce alternative fuels. If focnsing on the environmental aspect, the introduction
of alternative fuels is in geneml a multistep process, the impact on the source of fuel
and how it used.

Important envivomnental benefit is & reduction of the use of fossil fuels and replacing it
with renewable fuel, In other words, it affects the CO2 balance positively,

The low-blend of sthanol, B10 and E15, causes fuel consumption to increase as
desciibed in paragraph 3 but CO2 emissions are expected to be unchanged or better
when used, Accarding to Volvo's calculations, CO2 emissions from ELS will be
roughly equivalent to E10.

In this case, where the BL3 Is made available for all passenger car types from MY2001
designed to E10 but not E15, arises an environmental dilenima, The benefits when you
utilize E10 (o E15 to reduce CO2 the effect does not oceur, it remains unchanged.

As described in parageaph 1, it is Volvo's enginecring assessment that there is &
likelihood of accelerated englne wear and rubber fuel system components are most
l:kely to age prematurely, thus, adding an emission xisk with respect to evaporative
E-II][SS[OI]S.

Volyo's summation leads to the conclusion that by introducing the BES for vattants that
are designed to E10, will add to the risk assoclated with respect to emigsions while there is
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a no sigaificant improvement in CO2 when using E15 instead of E10. Thus arise the
concluslon that the risks-related to emissions are greater than the benefits in terms of CO2
when using Iow-blend E15 for vaviants that are designed to E10, Thank you for
considering out views. If you have any questions about the information, pleass contact
Katherine Yehl at kyehl@volvocars.com or (202) 412-5935,

Sincerely,

Doug Speck
President and CEO
Volvo Cars of North Americs, LLC
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HYLINDAI MOTOR COMPRNY

Washingion Olflco
1660 L Strest, NW, Sulle 620
Washinglon, DC 20036
TEL: (202) 208-5550 FAX: (202} 206-6436

June 30, 2011

The Honorable F, James Sensenbrenner
Vice-Chairtnan

Committes on Space, Science and Tochuology
United States House of Representatives

2449 Rayburn House Office Building
Washington, DC 20515-4905

Dear Vice-Chairman Sensenbrenner:

Thank you for your June 1, 201 1 lettet to John Krafoik, Prestdent, Hyundai Motor Amerioa
(“Hyundai”) regarding the Buvironmental Protection Ageney’s (BPA) partial waiver decislons
permilting the use of gasoline biended with up to 15 percent etlianol (E1S5) in 2001 model year
(MY) and netver passenger cars and light-duty trucks,

Hyundai vecommends that before any new fue! is introduced into the mavkelplace,
comprehensive, independent and objective scjentific testing be completed Lo show that the fuel
will nol inorease air poliution, harm engines, or endanger consumers, Furthor, Hyundai
recomends fhe establishment of adequate protections to prevent misfueling,

Your letter asks for responses fo several questions regarding B15, The questions and Hyandai’s
responses are shown below,

1. Are you confident that youy cars and trucks from model year 2001 and later will not be
damaged by or wear more quickly for use of B15?

The EPA tests failed to conclusively show that the vehicles will not be sulject to damage
or Increased wear, Hyundai therefore has no basis lo conclude that its vehicles will not
be damaged by or wear more quickly due to the use of El5.
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2, Will your current warraity cover potential problems sterming from the use of B15 in
cats and tracks from model year 2001 and late?

Hyundal osoner’s manvals state: “Vehicle damige or drivability prablems may not be
covered by the manufacturer’s warranty if they resull from the use of gasohol containing
miore than 10 percent ethanol...” The manuals also state “Do nof use gusohol (gasoline-
sthaiol niixture) contalning more than 10 percent ethanol...”

3. WIill BLS affeol the fuel efficiency of your engines?

E15 will negatively affect the fucl efficiency of Hywiridai engines becarise ethanol has
lower energy content than gasoline.

Thank you for the opportunity to shate our recommendations and to respond to your quostions, If
you have any questions about this information, please me at kanhennessey@hyundai-dc.com or
at 202-296-5550, ' . .

Sincorely,

Kathleen M. Hennesssy
Vice President -« Government Affairs

ce: The Honorable Ralph Hall
Chairman, Comnitéee on Science, Space and Techunology

‘The Honorable Eddis Bernice Jobnson
Ranking Meamber, Cominittes on Seience, Space and Technology

Johm Krafcik
President, Hyundai Motor Ametica
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RISSARI Androw JJ, Tavl NISSAN NORTH AMERICA, INC,
F

VF Lagal and Government Alfalrs,
and Qenaral Cotngel

COzporate Olilce
Orie Missan Way
Erankiin, TN 37067

Malling Address; P.0. Box 685001
Frarkiin, TN 37068-5001

Telapherie: 615.725.2252
Fax: 815.067.3850

June 17, 2011

The Honorabie F. James Sensenbrenner, Jr.

Vice Chalrman

* House Committee on Sclence, Space and ‘Technology
United States House of Representatives

2449 Rayburn House Office Building

Washington, DC 20515-4905

Dear Vice Chaitman Senssnbrenner:

We appreclite reoerymg youy, letter deitéd Jupe 1, 2011 regardinig EPA's 1wo partial walvet dteaions that”, ™.,
parmil the sale of gasoline contalning up to 16 percent ethanol {E15) for 2001 modskyear (MY) and-newer .~
passenger cars and light trucks. We believe that increasing the allowable ethanol content In gasoline by 50
percent will have unintended consaquences for auto manufactures, consumers, fuel suppliers and distrlbutors,
Nissan's: prlmery congerh about: these E15 waivers Is the’ overnclzng need l‘on:l consumer safety and saiisfaellon.
<t R R FARRTON NP RS R iy i 8 ey CedeE IR

Specrllcally, youl letter asks for responses to the following lhree questions. Our responses are provided

below, N P L TR et ety
1. Ave ‘you-confident that your' cars' and: trucks- frbm mOdel yearat2001* end laier will not be
damaged by or weat more qulekly from use of 516? Sy - M . s
vl o L e L A T if Pt R

No, we dre not at all confident that there will not be: damagetto ‘MY 2001 and later vehlclesthat. are= -
fu’eleci wilh E16i: In‘our-view the record falls1s demonétrate'that motof vehicles: (other than FRvs):
would nof be damaged and resuil in fallures when run on E15.
PR Y

2. Will your current warranty cover potential problems stemming from the use of E16 in cars and

trucks from model year 2001 ancl later? '
RTINS PN T LR AICL AR PN B B

No: Nissan Vehlcies covered by the waiVe'r wore deeigned to Use a maxithiim of E10. The diredtion In
the owner manuals:of Nissan.vehicles reflects the factthat they werenot.designed to'run oh-E18,:EPA
regulations allow manufactures to deny warranty coverage for vehicles damaged due to mis-fueling
{based-on ihe:ownet's manual instrictions), We arg encouraging Nissan vehicle owners to continue to
eonsult-thelrewner's manugis for information regarding thie appropriatefuel for thewwehicles,” « -+ »

3. Will E15 affect the fuel efficiency of your engines?

v i, e L A \-f RUELE I IATE Ce o L S R & N A A T1Y

Yes. A gallon ol elhanoi has Iower energy content lhan agallon ol gasoline Therelore any lncrease
.+ athanol content wm necessarlly degrade fusl- eeorntsmy mm' ML g 'I# 1

' el W # . L, ‘ll,fl,,%}‘(l T Tad Yy --','{ ;..JiU T
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{ This communioation may.conlaln lalormallon lhal Is proprielary, privileged; conlidenlla[ o[ othenvise lagally protected from:digclosura, andis intended
solely for the use of the Intended recipleni(g). f you arenol an Intended feciplent, or & person respongible for delivering tils iransmission to an Intended
“reciplent, pléasd do not read, print, retaln, copy or dissaminale this trafismission In éfior, Please dalete dnd Immediatety niolify the sender of the error,
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Thank you for considering our views. If you have any questions about this informatlon Please contact Tracy
Woodard at tracy.woodard@nissan-usa.com or 616-725-2377.

Sincerely,

Andrew J. Tavi
Vice Presldent, Legal and Government Affalrs,
and General Counse!

CC:  The Honorable Raiph Hall
Chalrman, Committee on Scisnce, Space and Technology

The Honorahle Eddie Bernice Johnson
Ranking Member, Committee on Science, Space and Technology
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Robert E, Ferguson
Vice President
Globai Public Policy

General Mators Company

25 Massachusetls Avenue, NW
Suite 400

Washington, DC 26001

Phone: 202-775-3067

Fax: 202-775-5023

Via Fax: 202-225-3190
July 6, 2011

The Honorable F. James Sensenbrenner, Jr,
United States House of Representatives
2449 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Sensenbrenner:

Thank you for your letter of June 1, 2011, to General Motors Chairman and CEO, Dan Akerson,
regarding EPA’s recent approval of a partial waiver for use of E15 in light duty cars and trucks for model
years 2001 and later. The questions that you raise in your letter are certainly timely and important.

Gengral Motors, as part of the Alliance of Automobile Manufacturers, has commented extensively to EPA
on the potential adverse effects of increasing ethanol content in gasoline by 50% and allowing its use in
vehicles not designed for its use. In addition to the concerns expressed in our specific responses to your
questions regarding the 2001 and newer model year products provided below, we are very concerned
about the possibility of mis-fueling in pre-2001 vehicles and our marine products in contravention of EPA
intentions and regulations. Tt is clear to us, as it is to others, that the controls envisioned by EPA will not
prevent such mis-fueling situations from occurring.

With regard to the specific questions raised in your letter, the following are our specific responses:

1. Are you confident that your cars and trucks from model year 2001 and later will not be damaged by or
wear more quickly from the use of E157 Response: No, we are not confident that our cars and trucks
from model year 2001 and later will be undamaged by the use of E15 nor are we confident that they will
not wear more quickly from the use of E15. As Administrator Jackson made clear in her remarks, EPA’s
analysis focused on the effects of E15 on emissions systems rather than overall durability. GM, along
with many others, encouraged EPA to wait for on-going testing to be completed prior to making a
decision on the E15 waiver request.

The Coordinating Research Council (CRC)* is managing several on-going tests. One of these has
documented deterioration in engine valve sealing in late model vehicles as a result of E15 and E20 usage.
This deterioration was expected to a degree, because modifications were made to these components for
use in vehicles designed to operate on E85. Some proportion of vehicle engines that were not designed
for E85 use are likely to prove sensitive to increased ethanol levels and the CRC testing is finding that to
be the case.
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Another CRC test program has discovered anomalous performance of tank fuel system components.
Again, many of these components are upgraded for ethanol tolerance on Flexfuel vehicles. A program to
follow-up these screening tests is now being started to develop statistical data.

CRC testing also predicts an increase in vehicle performance problems that will irigger illumination of the
vehicle Malfunction Indicator Light (MIL) as a result of increased ethanol in the fuel. This malfunction
would not represent a real vehicle fault and the correction would be a return to the recommended fuel.
Concerns have been raised with the EPA by the New York Department of Environmental Quality, among
others, about how these false MILs would affect driver’s response to illuminated MILs and the state
inspection and maintenance programs that rely on these signals. Further testing to confirm this result is
on-going.

There are five CRC test programs on-going, Three of these, Base Engine Durability, On-Board
Diagnostics (OBD) Evaluation, and Vehicle Fuel Systems Durability, are expected to finish in 2011, The
other two, Evaporative Emissions Durability and Emissions Inventory and Air Quality Modeling, are
expected to complete in 2012. These are lengthy test programs because durability effects over a
substantial portion of a vehicle’s like cannot be evaluated quickly nor without rigorous vehicle testing,.

2. Will your current warranty cover the potential problems stemming from the use of E15 in cars and
trucks from model year 2001 and later? Respomse: Our current owner’s manuals instruct owners not to
use fuel containing more than 10% ethanol unless they are FlexFuel vehicles. Not following these
instructions would constitute mis-fueling, Vehicle damage atiributed to mis-fueling would not be covered
under the new vehicle warranty.

3. Will E15 affect the fuel efficiency of your engines? Response: The increased ethanol content will
affect vehicle volumetric fuel economy (MPG), which is what our customers are most concerned about.
Ethanol has only two thirds the volumetric energy content of gasoline. Adding 5% ethanol to E10,
making I115, should reduce vehicle volumetric fuel economy by approximately 1.7%. This would make a
total reduction relative to gasoline of approximately 5.1%. DOE testing cited by EPA inits E15 waiver
has extensively documented fuel economy losses that match these theoretical predictions.

We hope these answers help frame the issues that still need to be fully addressed in evaluating the
appropriateness of EPA granting an E15 waiver. Thank you for inquiring about these important issues.

Sincerely,

* http://www.crcao.org/about/index.html ,
http://www.crcao.org/news/Mid%20Level%20Ethanol %20program/index.html
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What the RFA-Funded NREL Report® on E15 Testing Got Wrong About the CRC Research and What It
Left Out About the DOE Catalyst Study: An Assessment by Automotive and Energy Companies®

The Coordinating Research Council (CRC} E15/20 Gasoline Blend Research Program:

» Forover 70 years, CRC has been, and continues to be, the gold standard for conducting technically
sound and robust fuels and automotive research.

» The CRC studies on effects of Mid-Level Ethanol Blend Gasoline [E15 {15% ethanol)/E20 (20%
ethanol)] on light duty vehicle engine and fuel systems’ durability were designed and managed by
senior fuels and automotive company experts, reflecting hundreds of years of combined experience
doing this type of scientific research. They employed testing procedures based on protocols used in
the automotive industry to ensure product integrity.

¢ Automotive and energy companies stand behind the CRC research program and conclusions stated
in the respective CRC Final Reports {found at www.crcao.org, see fn. & et seq.):

v'  Engine durability studv: Two popular gasoline engines used in light-duty automeotive
applications of vehicles from model years 2001 through 2009 failed tests and showed excessive
mechanical wear when operated on intermediate-level ethanol blends (E15 and E20).

¥ Fuel systems durability study: While some fuel systems in modern vehicles survived testing in
mid-blend ethanol fuels {E15 and E20), others experienced failures damaging fuel system
operation.

* Any adverse effect finding on ethanol blends identifies a risk that can be meaningful and costly to
consumers, and thus is a concern for automotive and energy companies. Our customers’ vehicles,

especially those not designed to run on E15, should not be put at risk.

Why Did Automotive and Energy Companies Undertake CRC Research on Ethanol Blends?

The overriding needs for vehicle safety and consumer satisfaction are the primary concemns of
automotive and energy companies regarding E15. A vehicle purchase is the largest expenditure for most
consumers, after their home. Despite extensive comments advising against it, U.5. EPA acted
prematurely to finalize its regulation to allow E15 use, without waiting for all the results of the CRC
comprehensive test program supported by both the auto and energy companies. The ethanol
producers’ desire to sell more ethanol for domestic gasoline use, and U.S. EPA’s policy to advance the
amount of alternative biofuel use, led to related 2010 and 2011 final decisions by U.S. EPA that permit
50% more ethanol {i.e., from 10% to 15%) to be used in gasoline for a substantial portion of the pre-
existing vehicles in the on-road fleet (MY 2001 and newer).

! McCormick, R.L., et al., National Renewable Energy Laboratory, Review and Evaluation of Studies on the Use of
E15 in Light-Duty Vehicles, prepared for the Renewable Fuels Association, October 2013.

2 Members of the Alliance of Automobile Manufacturers, the Association of Global Automakers, and the American
Petroleum Institute contributed to this assessment.

*The Coordinating Research Council {CRC) is a non-profit organization that directs, through committee action,
engineering and environmental studies on the interaction between automotive/other mohility equipment and
petroleum products. It has been doing so since 1942.
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The subsequent outcome of this comprehensive CRC effort corroborates the legitimate concerns of
automotive companies that sell and warranty vehicles, and energy companies who stand behind the
quality of their fuel products. Indeed, even AAA, an organization that has considerable credibility on
consumer and vehicle-related issues, expressed serious concerns about E15 safety and customer
acceptance, including at a U.S. House of Representatives hearing in 2013%

What the RFA-Funded Report Got Wrong About the CRC Research

In our view, the NREL report5 funded by the Renewable Fuels Association {RFA) downplays or ignores
problems related to E15 use that were identified by CRC research. This is troubling, given that NREL was
an active participant on the technical oversight panels for two of the CRC studies which NREL
subsequently reviewed in its report for the RFA. ®7 At no point did NREL raise any concerns with respect
to the robustness of the CRC studies.

Specific Rebuttals to the RFA-Funded Report Regarding CRC Research:

¢ lack of E10 testing: It is standard practice in experimental designs to test at extreme points and
also at a mid-range point to gather the most amount of information in the most efficient and cost-
effective way possible. This practice was followed in this project, so EQ, as the existing U.S. EPA
certification test fuel, and E15 or E20 as the potential new fuel options, were tested, rather than
E10. The U.S. DOE, in its own study of catalyst durability, did not include E10 as a reference fuel.

*  One engine failed on EOQ (0% ethanol): While some engines are built with higher resilience to engine
wear than others, there is an additional wear effect associated with the increased ethanol content in
the fuel. Post-test inspections of the particular engine that also failed on EQ showed that the wear
on E15 and E20 was greater than for EQ, as determined by the OEM experts from the company that
designed the engine.

» Test Engine selection: As stated in the CRC Final Report, test engines were recommended by the
QEMSs themselves. The selected engines represented some popular engines in use today in the on-
road fleet. Vehicles with these engines were sourced from the on-road fleet by an independent test
fab, and were accepted solely on the basis that they were mechanically sound and ready to test. All of
the vehicles tested in the CRC studies were within the set of model year vehicles covered by the EPA
waiver.

e Leak-down criteria: Engine failure was not determined solely on whether it met the criterion of 10%
maximum cylinder leakage. The 10% leak-down criterion {in a test pushing pressurized air through
the cylinder to look for leaks) was only used as an indicator that the engine should be inspected. The

“Testimony by Robert L. Darbelnet, President and CEO, AAA, before the U.S. House Committee on Energy and
Commerce, Subcommittee on Energy and Power, July 23, 2013,

* McCormick, R.L, et al., National Renewable Energy Laboratory, Review and Evaiuation of Studies on the Use of
E15 in Light-Duty Vehicles, prepared for the Renewable Fuels Association, October 2013

& Coordinating Research Council, Durability of Automotive Fuel System Components Exposed to £20 CRC Report No.
662, December 2011. available at www.crcao.org

4 Coordinating Research Council, Intermediate-Level Ethanol Blends Engine Durability Study CRC Report No. CM-
136-09-1B, April 2012, available at www.crcao.org
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CRC Final Report clearly shows that the failure criterion was determined by the OEM inspection of
the parts to determine if there was fuel-related excessive wear. In fact, three engines showed more
than 10% leak-down on E20, but more testing was deemed unnecessary because after inspection
the vehicles passed on E20.

» Fuel system durability: The results of the fuel systems durability studies are crystal clear and
conclusive — six replicate tests of a particular fuel pump design failed repeatedly on E15, but not on
E10 or EQ. This result is significant.

Automotive and energy companies stand behind the CRC research and conclusions in the Final Reports.

Important Omissions in the NREL Report Regarding the DOE Study on Vehicle Catalysts

Woe think EPA misused the U.S. DOE (Dept. of Energy) Catalyst Study on the emissions control system in
drawing conclusions about E15 impact on other vehicle parts that this study was not intended to assess.
The RFA-funded report touts the DOE Catalyst Durability Study® as a large scale test program that
showed that “...no fuel related issues were apparent with the £15 and E20 fuels.” It also notes that the
engines from some of the vehicles used in this program were torn down and that no fuel-related issues
were identified upon subsequent inspection.

It is important to note, however, that the RFA sponsored report failed to mention that the DOE Catalyst
Durability Study was not designed to investigate potential fuel-related issues with any vehicle
component other than the catalyst {for the emission control system -- intended to capture emissions
from the vehicle}. It was a catalyst durability study and it employed test protocols and procedures that
were only intended to evaluate catalyst performance.

In fact, DOE didn’t decide to inspect the engines until the catalyst durahility program was almost
completed (and hadn’t inspected them bhefore testing for purposes of comparison). There are also
concerns that the driving cycle used in the DOE Catalyst Study was not severe enough to represent the
range of typical customer driving conditions. The driving cycle selected was not as severe as that used
by auto manufacturers for durability testing. An absence of findings in the DOE study is not definitive,
and indeed, the CRC engine durability testing did produce some findings of engine wear with E15.

Moreover, one vehicle type that experienced catalyst damage in another test program’ was deliberately
excluded by DOE and EPA from the DOE Catalyst Study. Including this model in the DOE study would
have helped probe the earlier finding, and as well as the accuracy of the DOE Catalyst Study protocol.

® West, B.H., et al, Oak Ridge National Laboratory, intermediate Ethanol Blends Catalyst Durability Program,
February 2012, ORNL/TM-2011/234

® Market Barriers to the Uptake of Biofuels Study - A Testing Bosed Assessment to Determine Impacts of a 20%
Ethanol Gasoline Fuel Blend on the Australian Passenger Vehicle Fieet. Report to Environment Australia. Orbital
Engine Company, Available at: http://www environment.gov.au/archive/fuelguality/publications/testing-
passenger-fleet/pubs/gasoline.pdf
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The RFA-Funded Report Downplayed the Impacts of E15 on Onboard Diagnostics

The RFA-funded report generally downplays the studies relating to the impact of E15 on exhaust and
evaporative emissions and on onboard diagnostics (OBD) affecting Malfunction Indicator Lights (MILs, e.g.,
“check engine” lights). We argue the contrary: any failure is likely to be meaningful to consumers, and
thus, a concern for automotive and energy companies. Both CRC® and U.S. DOE’s Oak Ridge National
Laboratory™* (ORNL) studied the impacts of higher ethanacl levels on the potential for MIL failures. These
studies concluded that some 2001 and newer vehicles can operate on E15 without check engine light
failures, but a few models are sensitive to the triggering of check engine lights on E15, which potentially
translate to unnecessary costs for the owners of a significant number of vehicles on the road today.

Importantly, the RFA/NREL paper omits two of the main conclusions (emphasis added) from the last page
of the ORNL paper that support the concerns of the automotive and energy companies:

“Results show that MIL illumination should increase with ethanol content, but the rates of
illumination will vary significantly by vehicle model. Thus, experience for a given vehicle model
may differ quite significantly from a fleet-average estimate of MIL illumination rates.”

And:
“Some vehicle models do not appear to be at significant risk for a substantial number of MIL
illuminations with E15 fuel, and a smaller number do not appear to be at significant risk even if
E20 is used. One OEM (original equipment manufacturer) appears to be at higher risk of
experiencing a significant number of MIL occurrences with E15 use than other OEMs.”

Conclusion

We disagree with the overarching conclusions expressed in the NREL study sponsored by the RFA.

Based on the various adverse effects identified in the body of E15 testing for adverse vehicle effects as a
whole™, auto and energy companies continue to have concern about sale of E15 for vehicles not
designed for its use. Automakers continue to urge regulators to mandate retail gasoline pump warning
language that would advise consumers to consult their vehicle owner manuals before using this fuel.

3k 3%k ok

0 Coordinating Research Council, /mpact of Ethanol Blends on the OBDII Systems of In-Use Vehicles, Report No.
662, August 2013, avallable at www.crcao.org

u "Investigating Malfunction Indicator Light illumination Due to increased Oxygenate Use in Gasoline”, available as
SAE International paper number 2012-01-2305

12 “Summary of Research on Use of Intermediate Ethanol Blends in On-Road Vehicles”, Albert M. Hochhauser and
Charles H. Schleyer, Energy & Fuels; a peer-reviewed article which can be found

at: http://pubs.acs.orgfarticlesonreguest/AQR-nrFyufrYhBxjaWi7hNBx
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[NHTSA—2010-0134]
RIN 2127-AK75

Alternative Fuel Vehicle Badging, Fuel
Compartment Labels and Consumer
Information on Alternative Fuel Usage

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Notice of proposed mlema.kmg
(NPRM).

SUMMARY: NITTSA is proposing to
require badges, labels and owmner's
manual information for new passenger
cars, low speed vehicles (LSVs) and
light-duty trucks rated at not more than
8,500 pounds gross vehicle weight in
order to increase consumer awareness
regarding the use and benefits of
alternative fuels. In the Energy
Independence and Security Act of 2007
(EISA), Congress directed the Secretary
of Transportation to develop and
implement varied and wideranging
consumer information and education
initiatives related to fuel economy,
greenhouse gas, alternative fuels and
thermal management technologies.
NHTSA is implementing these new
information and education initiatives
through several different rulemakings.

This proposed rule would implement
specific statutory mandates that
manufacturers be required to: Identify
each vehicle capable of running on an
alternative fuel by means of a
permanent and prominent display
affixed to the exterior of the vehicle; add
proposed text describing the capabilities
and benefits of using alternative fuels to
the owners’ manuals provided for
alternative fuel vehicles; and identify
each vehicle that is capable of running
on an alternative fuel by means of a
label in the fuel filler compartment.
DATES: Comments must be received on
or before April 21, 2014. See the
SUPPLEMENTARY INFORMATION section on
“‘Public Participation” for more
information about written comments.
ADDRESSES: You may submit your
comments, identified by Docket ID No.
NHTSA-2010-0134, by any of the
following methods:

htip://www.regulations.gov: Follow
the online instructions for submitting
comments.

Fax: NHTSA: (202} 483-2251.

Mail: Docket Management Facility,
M-30, U.S. Department of

Transportation, 1200 New Jersey
Avenue SE., West Building, Ground
Floor, Rm. W12-140, Washington, DC
20590, Attention Docket ID No.
NHTSA-2010-0134.

Hand Delivery: Department of
Transportation, 1200 New Jersey
Avenue SE., West Building, Ground
Floor, Rm. W12-140, Washington, DC
20590, Attention Docket ID No.
NHTSA--2010-0134 between 9 a.m. and
5 p.m, Eastern Time, Monday through
Friday, except Federal holidays.

Insiructions: Regardless of how you
submit comments, you should mention
Docket ID No. NHTSA-2010-0134 or
the Regulatory Identification Number
(RIN} 2127--AK75 for this rulemaking.
You may call the Docket Management
Facility at 202-366-9826. For detailed
instructions on submitting comments
and additional information on the
rulemaking process, see the Public
Participation heading of the
SUPPLEMENTARY INFORMATION section of
this document. Note that all comments
received will be posted, except as noted
below, without change to http://
www.regulations.gov, including any
persenal information provided.

Docket: All documents in the dockets
are listed in the htip://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., confidential
business information (CBI) or other
information whose disclosure is
restricted by statute. Publicly available
docket materials are available either
electronically in http.//
www.regulations.gov or in hard copy at
the Docket Management Facility, M—30,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building,
Ground Floor, Rm. W12-140,
Washington, DC 20590. The Docket
Management Facility is open between 9
a.m. and 5 p.m. Eastern Time, Monday
through Friday, except federal holidays.

Privacy Act: Anyone is able to search
the electronic form of all comments
received in any of our dockets by the
name of the individual submitting the
cominent {or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit hitp://
www.dot.gov/privacy. html.

FOR FURTHER INFORMATION CONTACT:

For technical issues: Gregory Powell,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20580,
Telephone: (202) 366—5206.

For legal issues: Lily Smith, National
Highway Traffic Safety Administration,

1200 New Jersey Avenue SE.,
Washington, DC 20590. Telephone:
(202) 366—2992.

SUPPLEMENTARY INFORMATION:
List of Acronyms and Abbreviations

AFDC  Alternative Fuels and Advanced
Vehicles Data Center

Alternative Fuel Motor vehicle fuel defined
by 48 CFR 32901 (a)(1)

B20 Biomass-based diesel blend or
bicdiesel blend that contains a mixture of
not more than 20% biodiesel in volume
and 80% petroleurn-based diesel

B100 100% biodiesel

Biodiesel A fuel comprised of mone-alkyl
esters of long chain fatty acids derived
from vegetable oils or animal fats and
which meets the specifications of ASTM D
6751

BEV Battery electric vehicle

CAFE Corporate average fuel economy

CBI Confidential business information

CFR Code of Federal Regulations

CNG Compressed natural gas

DOE Department of Energy

DOT Department of Transportation

BVD Digital video disc

E85 A mixture of 85% ethanol and 15%
gasoline

EISA Energy Independence and Security
Act of 2007

EQ Executive order

FPA Environmental Protection Agency

EREV Extended range electric vehicle

EV Electric vehicle

FCV Fuel cell vehicle

FE Fuel economy

FFV Flexible fuel vehicle

FHWA Federal Highway Administration

FTC Federal Trade Commission

GHG Greenhouse gas

GVWR Gross vehicle weight rating

HEV Hybrid electric vehicle

ISO International Organization for
Standardization

LPG Liquefied petroleum gas

LSV Low speed vehicle

MPG Miles per gallon

MY Model year

NAICS North American Industry
Classification System

NFPA National Fire Prevention Association

NHTSA National Highway Traffic Safety
Administration

NPEM Notice of proposed rulemaking

NTTAA National Technology Transfer and
Advancement Act of 1985

OCR Optical character recognition

OMB Office of Management and Budget

PHEV Plug-in hybrid electric vehicle

PRA Paperwork Reduction Act

RFA Regulatory Flexibility Act

SAE Society of Automotive Engineers
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In this notice, NHTSA is proposing to
require badges, labels and owner’s
manual information for new passenger
cars, low speed vehicles, and light-duty
trucks rated at not more than 8,500
pounds gross vehicle weight in order to
increase consumer awareness regarding
the use and henefits of alternative fuels,
as required by the Energy Independence
and Security Act of 2007 (EISA).t The
overarching goal of EISA is to move the
United Slates toward greater energy
independence and security, given that
the United States imports a substantial
amount of its petroleum, two-thirds of
whigh is used to fuel vehicles in the
form of gasoline and diesel, which can
be vulnerable to supply disruptions and
price volatility. Renewable alternative
fuels produced in the United States are
less vulnerable to the supply
disruptions and price variability
associated with imported fuels. Helping
the public to better understand the
benefits of these alternative fuels and to
better recognize the vehicles that use
them should increase their use, therehy
replacing petroleum use and increasing
national and energy security. Thus, in
EISA, Congress directed the Secretary of
Transportation, in consultation with the
Secretary of Energy and the
Administrator of the Environmental
Protection Agency (EPA}, to develop
and implement consumer information
and education initiatives related to fuel
economy, greenhouse gas (GHG),
alternative fuels and thermal
managsment technologies, all aimed at
reducing our nation’s dependence on
imported petroleum. This requirement
has been codified at 49 UJ.8.C. 32008(g).
hereafter referred to as simply
“32908(g).” The Secretary’s authority to
develop and implement these programs
is delegated to the Administrator of
NHTSA.2

32908(g) requires the agency to
undertake rulemaking to address
consumer information on automobile
fuel economy and the use of alternative
fuels in three different ways, which the
agency is implementing in three distinct
phases.

In the recently-complsted first phase,
NHTSA established requirements for
automobile manufacturers to label new
automobiles sold in the United Siaies
with information about their
performance in terms of fuel economy,
greenhouse gas emissions, and smog-
forming emissions, with rating systems
to help consumers compare automobiles
in terms of this performance at the point
of purchase. NHTSA established these
requirements in a joint rulemaking with
the EPA,3 which also has authority
(under 49 1.S.C, 32908(b)) to regulate
new automobile fuel economy labels.
The agencies sought in that joint
rulemaking both (1} to implement
NHTSA’s 32908(g) authority by
providing the new rating system to help
consumers compare vehicles” fuel
economy, GHG, and other emissions
performance at the point of sale, and (2}
to implement revisions sought by EPA
and NHTSA to update the existing
labels and help them better convey
information for advanced technology
vehicles entering the marketplace, such
as compressed natural gas vehicles
{CNG), plug-in hybrid electric vehicles
(PHEV), battery eleciric vehicles (BEV),
and fuel cell vehicles. The final rule
gstablishing the new labeling
requirements was published on July 6,
2011,% and can be found on NHTSA's
Web site at hitp://www.nhtsa.gov/fuel-
economy.

This notice initiates the second phase
of rulemaking to implement the EISA
requirements for consumer information
and education about alternative fuels.
32908(g) requires NHTSA to develop
regulations to require new automobiles
to display certain information about
their capability to operate on alternative
fuels. First, NHTSA must require

vehicle manufaciurers to affix new
automobiles sold in the United States
with a “permanent and prominent
display” that indicates the vehicle is
capable of operating on an alternative
fuel; ¥ second, NHTSA must require
manufacturers to attach a label to the
fuel tank filler compartment of vehicles
capable of operating on alternative fuels
that indicates the form of alternative
fuel that the vehicle is capable of
operating on; and third, NHTSA must
require manufacturers to include in the
owner’'s manual, of vehicles that are
capable of operating on alternative fuels,
information which describes that
capability and the benefits of using
alternative fuels, including their
renewable nature and environmental
benefits.®

NHTSA is therefore proposing the
following specific requirements in this
rulemaking, as directed by EISA. To
implement the permanent and
prominent display mandate, the rule
proposes fo require a badge specifying
in natural language which alternative
fuel the vehicle is capable of operating
on. The badge would be positioned on
the rear of the vehicle, either directly
below or to the right of the vehicle
model name. To implement the fuel
compartment label mandate, the rule
proposes to require a label on the
exterior of the fuel cap or fuel
compartment access door that clearly
states the alternative fuel type, and
depending on the typs, the proper/safe
capacities for replenishing the fuel
supply. To implement the owner’s
manual mandate, the rule proposes to
require manufacturers o include
standardized text that describes the
capabilities and benefits of using
alternative fuels. Sections I and I of
this proposal provide more detailed
information about each of these
requirements.

The agency has estimated the total

costs of the proposal in Table I-1 and
Table I-2 below.

TABLE |-1—ESTIMATED INDUSTRY COSTS FOR PROPOSAL IN FIRST MODEL YEAR (2012%)

Permanent and Prominent Display Badge
Tooling (all fusl types)
Fuel Compartment Label .
Owner’s Infarmation ...,

Low High
$6,713,112 $13,292,937
41,064 284,287
827 436
348,352
7,929,963 14,753,011

*Values derived from Projected MY2017 Industry Volume of Alternative Fuel Vehicles (Including LSVs)

149 U.8.C. 32902(g), Public Law 110-140.
249 CFR 1.95; CFR 501.2(a)(B).
279 FR 394748, July 6, 2011

476 FR 39478, The NPRM for this rulemaking
was published at 75 FR 58708 and the rulemaking
docket number is NHTSA-2010-0087, which can
be accessed at regulations.gov.

5 As defined by 49 U.5.C, 32901(a}{1).
849 1.5.C. 32008(g)(1).
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TABLE |-2—ESTIMATED ANNUAL INDUSTRY COSTS FOR PROPOSAL AFTER THE FIRST MODEL YEAR (20128)

Low High
Permanent and Prominent Dlsplay Badge $6,713,112 $13,292,937
Fuel Compariment Label . e Er e iEeLL e Ne el fredeaee e e reRe R R EeRRrE s EeteReesre et e arsnnreanresrarsstrEensnerraert | tetseseenressresiennnnrrennens 827,436
OwWner's INFOrMEON ...t e e s e renae e | srerse e ——————— 328,081
TOAD covvesceerei e e st e s e e e e e e r R naR R R TeE AR eAna SRS RR A SRR AA1 b e 1O SA SR babE s Seesebnsa e enr e nanE e nEnRE s 7,868,629 14,448,453

*Values derived from Projected MY2017 industry Volume of Alternative Fuel Vehicles {Including LSVs)

The agency believes that the benefits
of this proposal will be higher than the
costs, as the national and energy
security benefits gained from even a
modest increase in consumer purchases
of alternative fueled vehicles would
likely outweigh the relatively low
anticipated cost of the proposed
requirements. As information on the
effects of these badges on consumer
purchases is not available, a quantitative
assessment of the benefits was not
possible at this stage. Further discussion
of the anticipated costs and benefits of
the proposal can be found in Section IV.

In the subsequent third phase of
implementing the 32908(g)
requirements, NHTSA will develop a
consumer information campaign to
improve understanding of antomobile
performance in terms of fuel economy,
GHG and other pollutant emissions, as
well as to inform consumers of the
bensfits of using alternative fuels and
where fueling stations are located.
Given the complexity of the consumer
research needed to implement this
provision, the agency anticipates that
this rulemaking will be proposed in
2013, after NHTSA completes research
about appropriate and effective
consumer messaging.

I1, What research did the Agency
conduct regarding pessible options for
this proposal?

As part of the development of this
NPRM, NHTSA sought and considered
available existing information and
research from federal agencies,
automotive manufacturers and
suppliers, NHTSA made several visits to
passenger car and light truck retailers
and public auto shows to learn more
ahout how individual manufacturers
already use badges and labels to identify
alternative fuel vehicles. In addition,
NHTSA conducted online research of
currently available manufacturer
production labels, badges, consumer
educalion materials and information
provided to owners. NHTSA statf also
held discussions with manufacturers,
trade groups and suppliers to increase
agency awareness and understanding of

existing materials.” Some manufacturers
also directed the agency to industry
label and badge suppliers for additional
information.,

Additionally, in order to benetit from
the expertise of other federal agencies
active in alternative fuel vehicle issues,
NHTSA consulted with the Federal
Highway Administration (FHWA), the
Federal Trade Commission (FTC}, and
the Department of Energy {(DOE}. The
agency discussed potential content of
proposed owner’s manual information
with the FTC to understand further the
requirements and content of the FTC
(until recently) required & alternative
fuel point of sale label found on all new
alternative fuel vehicles sold in the U.S.
The agency believes it may be helpful to
consumers to provide consistency with
informaticn contained on the FTG
Alternative Fuel label. The agency
discussed the required content of the
FTC label, including what points of the
1abel were important for the consumer,
with the intent of including similar
information where possible.
Consultation with the FITWA focused
on current symbols used for alternative
fuels.

Finally, the agency also consulted
with DOE regarding content of the DOE/
EPA fueleconomy.gov? Web site and the
DOE alternative fuels and advanced
vehicles data center * Web site. While
most of the experience that these
agencies have accumulated does not
relate directly to the issues in this
NPRM, NHTSA has done its best to
extrapolate from the experience of these
agencies to our current rulemaking. The
interactions with FHWA gave NHTSA

7NHTSA’s records of these mesting are available
in the docket for this rulemaking.

8In April of 2013, the Federal Trade Commission
issued final amendments to the Alternative Fuels
Rule, eliminating the point of sale labels that were
previously required by the FTC on alternative fuel
vehicles (AFVs), citing that similar information is
incorporated on recently revised fuel economy and
emissions point of sale labels required by the U.S.
Environmental Protection Agency (EPA) and the
U.S. Department of Transportation. (“FTC Amends
Alternative Fuels Rule to Make Compliance Easier”
last accessed: January 2, 2014)

8 www. fueleconomy.gov (last accessed January 27,
2014).

10 www.afdc.energy.gov/afdc/ (last accessed
January 27, 2014).

an improved understanding of approved
symbols as described in greater detail in
Section IL.A. Regarding consultaiion
with DOE, the agency was informed of
many useful tools and information that
were determined to be more applicable
to the consumer education campaign,
which will constitute the third phase of
implementing the 32908(g)
requirements,

The agency notes that it did not
conduct original research on consumer
messaging in developing the proposal
for this phase of the EISA consumer
information requirements. The EISA
requirements for badging, fuel tank
compartment labeling, and owner’s
manual information are fairly
straightforward. Unlike the fuel
economy labeling requirements, the
requirements being proposed in this
rulemaking are not intended to facilitate
direct consumer comparison of multiple
vehicles or pieces of vehicle equipment;
instead, they are simply intended to
inform consumers about the alternative
fuel capabilities of the vehicles already
in front of them. Because the agency is
trying to provide clear, basic
information through this rulemaking
and not trying to aid or influence
consumer choice, the agency concluded
that original research would not
contribute sufficiently to improving the
usefulness of the required information
in order to justify the expenditure of
resources.

NHTSA has identified several states at
the time of this proposal 1! that promote
the use of alternative fuel vehicles.
Some have implemented programs, such
as California’s Clean Air Vehicle
program, that provide High Occupancy
Vehicle (HOV) lane access for labeled or
specially plated alternative fuel
vehicles. These programs often require
the vehicle owner to apply a badge,
sticker, or special license plate that
identifies the vehicle as an alternative
fuel, low emission, or “clean-"’ vehicle,
but do not regulate the manufacturers of
alternative fuel vehicles or provide
consumer information on specific types

11 The states inclade Arizona, California,
Colorado, Florida, Georgia, Hawaii, Maryland, New
Jersey, New York, North Carolina, Tennessee, Utsh
and Virginia.
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and benefits of alternative fuel vehicles.
However, states may have an interest in
this proposal, and we welcome
comment from state and local officials
and other interested persons.

Further, several there are several
Federal requirements regarding the
acquisition of alternative fuel vehicles
for Federal vehicle fleets. Specifically,
Energy Policy Act (EPAct} 1992 sets
statutory requirements for the
acquisition of AFVs by Federal agencies.
Executive Order 13423 directs Federal
agencies to use PHEVs when
commercially available at a cost
reasonably comparable to non-PHEVS,
while Executive Order 13514 establishes
vehicle sustainability goals that
encourage the purchase of AFVs. As
with the stale programs noted above,
these and similar programs may benefit
from vehicle badging, and we welcome
comment from relevant officials and
other interested persons.

The sections below describe in more
detail how NHTSA developed this
proposal. The agency seeks comments
on the information presented in this
proposal and whether other relevant
information should be considered for
the final rule. We encourage the
submission of comments to the docket.
For comments that recommend
additional information be considered, it
is requested the commenter include an
explanation of how the agency should
incorporate that information into the
final rule.

A. Alternative Fuel *‘Permanent and
Prominent Display”

Based on the information gathered by
the agency, manufacturer-specific
alternative fuel vehicle badges vary
widely in design from manufacturer to
manufacturer, sometimes as a result of
the efforts to link the badging with
overarching corporate goals regarding
advanced technologies and alternative
tuel usage.

After identifying that some
manufacturers have already invested
substantially in developing badges to
help establish and promote a positive
image for their companies and to
promote the use of alternative fuels, the
agency next assessed whether
standardization of existing lahels or
badging for alternative fuel vehicles
would in fact be beneficial, and if so,
what form that standardization should
take.

As one example, Ford uses a “Road
and Leaf” symbol that depicts, as the
title implies, a road leading to a green
leaf. The symbol may appear on their
vehicle’s lift-gates, front doors and
engine appearance covers, or on other
areas of the vehicle, Ford then

incorporates this symbol into many
ather badges on vehicles across its
model line-up that are equipped with
different “‘environmentally-conscious™
technologies. Some examples of this
include: The “Road and Leaf”
incorporated into a “Flex-Fuel’ badge to
indicate ethancl-operating capability; &
“B20” badge to indicate that a diesel
vehicle is capable of operating on a
small percentage of biodiesel; and an
“Ecoboost™ badge to indicate that a
vehicle uses direct-injection,
turbocharging and downsizing engine
technologies to deliver performance
similar to a larger displacement engine
with the higher fuel efficiency of a
smaller displacement engine. In
addition, the symbol is applied to its
hybrid and battery electric vehicles.
(See Figures IL.A-1 through I.A-6 in
“Examples of Existing Alternative Fuel
Badges and Symbols,” in Docket
NHTSA-2010-0134).

Another example of a corporate-wide
program is the “Flex Fuel” badge used
by GM. In 2006, GM conducted an
extensive E85 awareness campaign
promoting the ethanol capabilities of its
vehicles under the banner of “Live
Green, Go Yellow.” The “Live Green, Go
Yellow” campaign kicked off during
Super Bowl XL in television ads
promoting the use of the clean,
alternative fuel in GM’s flexible fuel
vehicles, In conjunction with this
campaign, GM began applying “Flex
Fuel” badges to vehicles capable of
ethanol operation and using yellow-
colored fuel filler caps for those vehicles
as a tie-in to the larger campaign.12 (See
Figures II.A-7 through 11.A-8 in
“Examples of Existing Alternative Fuel
Badges and Symbols,” in Docket
NHTSA-2010-0134).

Ford and GM explained to NHTSA in
meetings with the agency that they
undertake these cross-product
campaigns to promote their investment
in environmentally friendly and
alternative fuel technologies, which
they believe will help foster consumer
enthusiasm for their vehicles with these
technologies. If consumers are more
likely to purchase these vehicles as a
result of this marketing investment, then
manufacturers will be more likely to
recoup their investment in technologies
that reduce petroleum consumption
{and increase their perception as a
socially-responsible corporation),
potentially leading to more investment
in technologies that reduce petroleum
consumption and benefiting the U.S.

12 “GM: “Live Green Go Yellow"; http.//
WWW.greencarcongress.com/2006/01/gm live
green_g.html (last accessed January 27, 2014).

through reduced petroleum
consumption.

In addition to the examples from Ford
and General Motors, the agency also
learned of campaign-derived, exterior
badges used by manufacturers such as
Hyundai and Nissan. The “Blue drive”
exterior badge was developed in support
of Hyundai’s corporate branding
campaign to represent “Hyundai’s
comprehensive overhaul of thinking
green.” 13 (See Figure II.A-9 in
“Examples of Existing Alternative Fuel
Badges and Symbols,” Docket NHTSA-
2010-0134}. At its April 2011
intreduction, the redesigned MY 2012
Versa was ““the first Nissan rwodel in the
U.S, to use the new Nissan “Puredrive”
designation. The automaker will put
that label onto models that use Nissan’s
most advanced technologies to promote
eco-friendly driving and to cut CO2
emissions.” 14 (See Figure I.A—-10 in
“Examples of Existing Alternative Fuel
Badges and Symbols,”” in Docket
NHTSA-2010-0134).

Other alternative fuel vehicle
manufacturers appear to take a less
comprehensive approach or may do
very little in regard to badges. For
example, Honda currently applies
labeling in response to the requirements
of some states for manufacturers of
gaseous fueled vehicles, which are
based on recommendations developed
by the National Fire Protection
Association (NFPAJ.'5 (See Figure
II.A-11 in “Examples of Existing
Alternative Fuel Badges and Symbols,”
in Docket NHTSA-2010-0134).

Some manufacturers do not produce
any alternative fuel vehicles for sale in
the United States. These manufacturers
do not have any current campaigns to
promote alternative fuels technologies.

The agency also conducted additional
research regarding vehicle badge text
sizing and coloring. The agency took a
closer look at these two design aspects
to obtain a better understanding of how
they may factor into this proposal. The
agency surveyed a collection of twenty
vehicles with unique vehicle model and
technology-related badges. This
collection included badges dedicated to
differing technologies such as stability
control, engine size or type, driveline or

13 Hyundai Bluedrive campaign information
http:/fwww.hyundaiusa.com/abont-hyundai/
environment/ (last accessed January 27, 2014)

14" Nijgsan Versa gets radical new look, better gas
mileage” USA Today. http://
content.nsatoday.com/communities/driveon/post/
2011/04/nissan-versa-radical-new-style-11000-july-
sale-new-platform/1 (last accessed: January 27,
2014).

18 NFPA 52: Vehicular Gaseous Fuel Systems
Code. hitp://www.nfpa org/aboutthecodes/
AboutTheCodes.asp?DocNum=52 (last accessed
Janeary 27, 2014).
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alternative fuel capability. In all, 34
badges were evaluaied representing 19
different vehicle models and nine
different vehicle brands.

Overall, the agency learned the
average size of text found on vehicle
badges across both model and

technology specific badges was

approximately 18.4 millimeters. The

text sizes ranged from approximately
4.75 millimeters to 31 millimeters for
technology-specific badges with an

average of approximately 16.4

millimeters. Model name badges were
slightly more consistent with a range of
15 millimeters to 42 millimeters and an
average of approximately 20.3
millimeters. Please see Table II-1 for
badge and measurement details.

TABLE lI-1—VEHICLE BADGE TEXT APPROXIMATE SIZES

Madel Technology
name badge
Make Madel Comment
High Low High Low
{mim} {mm) {mm) {mm)
Audi oo [ QT e 35 27 23 23 | TDI (Diesel) Badge.
BMW ....... 530i ...... 22 22 ™" {*) | No Technology Badge.
Chevrolet .... Malibu .......eoeee 17 17 31 17 | Hybrid badge.
Chevrolet .... Express (Van) 26 26 13 13 | Stabilitrak—Foil with Overlay.
Chevrolst ... Uplander ............ 20 20 17 4.75 | Flex Fuel (yellow).
Chevrolet ... Express (Van) .... ™26 26 27 27 | Standard CNG Diamond Symbol.
Chevrolet ... Suburban ... 20 20 " (*} | Flex Fuel (graen).
Chevrolet 131]97: 1 RN 20 20 *17 | **4.75 | Flex Fuel (yellow) overall badge height is approxi-
mately 21 mm.
Dodge .......cccmivininicnniannn, Caravan ... 20 20 11 5 | Flox Fuel with E85 Ethanol.
Dodge .......cccmvienniinniann, AVENGET covreriirriiniinins 15 15 *11 **5 | Flex Fuel—same as Caravan. Badge height is 15
mm.
Ford oo, FUSION .eoeeeeeeee e 15 15 15 15 | Hybrid badge letters, Road and Leaf symbol is
approximately 50 mm.
Ford .o, FOCUS .uveeeeeeeensienieree e 15 15 * {*) | Height is based on sub-model "SE” designation.
Ford EXPIOET oveeeeecereeenns 22 22 14 14 | Size is for roll stability control {(RSC) designa-
tion—Advance Trac text above RSC is 10 mm.
Ford F150 e 18 18 10 10 | Flex Fuel—Two Rows of 10 mm text.
Honda Accord ..o 22 15 25 25 | VG Badge.
Honda Insight ... 15 15 14 14 | Hybrid badge—overall height is ~20 mm.
Joap Liberty ... 42 32 A 21 | Height is based on “3.7L" engine designation—
4x4 badge same.
Toyola ........cccoeermeneee. | Camry Hybrid .. 15 15 5 5 | Three rows of 5 mm texi—Hybrid Synergy Drive.
Toyota ......... ... | Highlander ... 23 23 20 19 | 4WD Badge.
Volkswagen ... | Joltta L 17 17 17 17 | 2.5L Engine designation.

* Indicates no badge.

** Duplicate measurement not included in calculations.

Average Text Height {mm)

Ranges Model and Technology Badges—High to Low
Averages Model and Technology Badges ...cc.ceviemein s,

OVBIEIL ... e s R e e e p e e n e e emnne e e

21.0

19.7 175

20.3

16.4

18.4

With respect to badge color, the
agency found that most badges surveyed
had a chrome or silver finish. Most of
the badges surveyed had letters
(particularly the vehicle model names)
finished in chrome. The majerity of the
technology badges consisted of chrome
letters; however, in some cases the text
was displayed in a dark color, usually
black, recessed into a chrome
background.

" Based on information obtained from
manufacturers and through research as
part of the development of this
proposal, NHTSA learned that some
vehicle manufacturers have made
significant investments in promoting
alternative fuel and other advanced
technologies that reduce petroleum

consumption. These manufacturers
view their efforts as contributing
pusitively to their brand image, through
both traditional campaigns and, in some
cases, tying-in those campaigns by
applying badges to their vehicles. The
agency believes that, based on
manufacturers’ experience with how
badging designs deliver alternative fuel
information to consumers, it is
important to carefully consider the
views of the manufacturers, as well as
their investments developing and
promoting alternative fuel usage.

NHTSA also conducted research on
whether widely-accepted symbols exist
for alternative fuels that the agency
might consider for use in alternative
fuel vehicle badging. This included

investigation of symbols used by the
FHWA and those defined jointly by the
International Organization for
Standardization (ISO) and the Society of
Automotive Engineers (SAE).

The FHWA currently specifies
symbols associated with alternative
fuels as part of their “General Service
Signs” included in the Manual on
Uniform Traffic Control Devices,16

16 The National Manual on Uniform Traffic
Control Devices (MUTCD) defines the standards
usad by road managers nationwide to install and
maintain traffic contzol devices on all public streets,
highways, bikeways, and private roads open to
public traffic. See 23 CFR Part 655, Subpart F. The
MUTCD is also available at http.//
muted. fhwa.dot.gov/index.htm (last accessed
January 27, 2014), Within the MUTCD, FHWA
prescribes a number of standardized symbols for
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These symbols are intended for
application to official interstate signage
typically found in advance of interstate
highway exit ramps, and include
symbaols (and sometimes supporting
language) for vehicle electricity charging
stations, and ethanol (E-85 in
particular} and propane fueling stations,
among others. However, the FHWA’s
General Service Signs symbols do not
cover all alternative fuels. {See Figure
I.A-12 in “Examples of Existing
Alternative Fuel Badges and Symbols,”
in Docket NHTSA—2010-0134).

ISO and SAE have developed a fuel
symbol for use on vehicle controls,
indicators, and warning lamps in
passenger cars, light and heavy
commercial vehicles, and buses, to help
standardize fuel identification and
increase consumer understanding. The
symbols depict a typical fuel station
pump and guidelines for specifying the
fuel type that should be represented at
the base of the symbol. There are SAE/
ISO symbols for multiple fuel types,
including some, but not all, of the
alternative fuels covered by this
proposal (e.g., liquefied petroleum gas
(LPG), CNG, diesel, hydrogen, etc.}.17
(See Figure II.A-13 in “Examples of
Existing Alternative Fuel Badges and
Symbols,” in Docket NHTSA-2010—
0134).

NHTSA and the EPA jointly required
symbols designating vehicle fuel type
on the new fuel economy and
environment labels discussed above.
These symbols identify seven different
vehicle technologies: gasoline, diesel,
ethanol flexible fuel vehicles,
compressed natural gas, battery electric,
fuel cell, and plug-in hybrid vehicles,
and theoretically could be used as a
starting point for badging purposes.
However, as with the FHWA symbols,
some potential alternative fuels are not
currently addressed.

The National Fire Protection
Association (NFPA) currently provides
guidance on labeling of compressed
natural gas vehicles that has been
incorporated into some state laws, as
noted in the Honda labeling discussed
previously. (See Figure I1.A-11 in
“Examples of Existing Aliernative Fusl
Badges and Symbols,” in Docket
NHTSA-2010-0134), The NFPA-
recommended label has the letters

highway signs referring to alternative fuel
availability, as discussed above, See http://
mutcd.fhwa. dot.gov/him/2009/part2/part2i.him
(last accessed January 27, 2014),

17 Sae SAE J2402: “Road Vehicles—Symbols for
Controls, Indicators, and Tell-tales”, published
January 2010, symbols number(s) G.09, Z.03, SAE
J2402 is available on file with the agency and can
be purchased at htfp.//standurds.soe.org/j2402
201001/ (last accessed January 2, 2012).

“CNG,” in white or silver, centered in

a diamond shape with blue background.
The NFPA label is intended to inform
first responders (and others that may
come in contact with or attempt to
repair & damaged vehicle) that a vehicle
may carry different fire risks than that
of a conventicnal-fuel vehicle, and
should be handled with those different
risks in mind. Some states mandate the
use of the “blue diamond,” presumahly
to maximize the safety of crash response
by assisting first responders, who have
been trained to recognize the meaning of
the symbol. It would presumably also
assist first responders if manufacturers
added the label to their vehiclas
voluntarily. NHTSA recognizes that
there may be safety benetits associated
with standardizing the use of such
symbols,

However, NHTSA believes the
purpose of the EISA requirement is to
inform the general public of the type of
alternative fuel the vehicle uses
regardless of their level of familiarity
with alternative fuels. While the use of
an acronym in the NFPA labels is
sufficient for first responders because
they are already familiar with this fuel
type and its shorthand, we are not
convinced that it would effectuate
EISA’s goal of consumer education
better than the natural language “natural
gas” badge proposed here. NHTSA
therefore belisves the “natural gas”
badge proposed in this rule will provide
consumer education benefits not
currently provided by the NFPA label.
NHTSA also believes the
standardization provided by the
proposed “natural gas™ hadge is an
additional benefit not served by the
NFPA label, which is not mandatory in
most states.

NHTSA seeks comment on any
potential overlap or conflicts between
the proposed badge for natural gas and
the existing NFPA “CNG”’ label.
Specifically, NHTSA seeks comment on
whether the existing NFPA label already
serves the consumer education purpose
of this proposal due to a high level of
consumer familiarity with the “CNG"
acronym. If commenters support
NHTSA considering the existing NFPA
label for consumer education purposes,
NHTSA requests that commenters
provide data that shows existing
consummer familiarity with the NFPA
label and the CNG acronym.

In summary, the agency found that,
while there appear to be consensns
standards for symbaols for some
alternative fuels, those standards do not
cover the range of fuels that NHTSA
believes it needs to address in this
proposed rulemaking. Moreover, the
agency is not persuaded at this time that

the symhols required by those
standards, even if they did cover the full
range of alternative fusls, would
necessarily be complementary to the
exterior vehicle appearance. The FHWA
General Service Signs symhols are used
for fuel and charging stations and might
not integrate well with existing exterior
badges if placed on a vehicle, Further,
both the FHWA symhols and the SAE/
IS0 fuel symbols may not clearly
communicate the differences between
alternative fuels beyond the short and
standardized agronyms located on the
fuel pump symbol. As a result, the
agency does not believe that the
symbols established by the consensus
standards are particularly useful for
adoption as permanently affixed vehicle
badges in this proposed rulemaking, as
these symbols were not developed for
use on vehicle exteriors and/or as a
component of larger campaigns. After
assessing whether standardization of
existing manufacturer labels or badging
would best serve the informative
purpose of this proposal, the agency
concluded that the existing market
examples do not lead to a clear
conclusion that one approach is
superior to another.

B. "Owner’s Manual Information” for
Alternative Fuel Capable Vehicles

While reviewing information
currently provided to owners, the
agency learned that vehicle
manufacturers producing vehicles
capable of operating on alternative fuels
provide owners with information
regarding the alternative fuel capability,
typically in the owner’s manual.
Manufacturers generally provide
information that they believe is
important for owners to understand
regarding safe operation and
maintenance of their alternative fuel
vehicles. However, the agency found
that manufacturers currently provide
very little to no substantive information
regarding the energy security and
environmental benefits of alternative
fuels.

In looking for information that could
be required for inclusion in owner’s
manuals, NHTSA also considered
alternative fuel information developed
by other federal government agencies.
The agency found various forms and
depths of alternative fuel information
from federal agencies. Federally-
developed alternative fuel information
is disseminated through agency Weh
sites and printed materials, This
information can be highly scientific or
very cursory depending on the target
audience or the message conveyed.

The DOE’s Alternative Fuels and
Advanced Vehicles Data Center
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(AFDC),18 for example, describes itself
as "“a comprehensive clearinghouse of
information related to advanced
transportation technologies” and states
that it “offers transportation decision
makers a collection of unbiased
alternative fuel information,
publications, data, and tools.” NHTSA
believes this could be a useful source for
information to describe a vehicle’s ]
capability to operate on alternative fuels
and the benefiis of using alternative
fuels, including their renewable nature
and environmental benefits, given that
agency’s expertise in these issues.

Until April 2013, the FTC required
vehicle manufacturers to affix a label io
new alternative fuel vehicles offered to
consumers for sale or lease. This label
contained a series of key points to
inform consumers about alternative
fuels either prior to or at the point of
vehicle purchase or lease, Vehicle
dealers were required to keep the label
on the vehicle until it was either sold or
leased.

Some vehicle manufacturers provide
training information to dealer sales
personnel regarding alternative fuels.
For example, Chrysler produces
information intended as an aid in
answering questions consumers may
have regarding alternative fuel vehicles,
in order to ease pre-purchase concerns
or correct possible misinformation.

C. Fuel Compartment Labe! for
Alternative Fuel Vehicles

The agency gathered and identified
many sxamples of fuel compartment
labeling including labels for ethanol,
hydrogen, compressed natural gas and
electricity. The labeling ranged from an
adhesive label with text, an adhesive
label containing text and a graphic
symbol, to a fuel tank “cap’ which is
labeled with text indicating the
appropriate fuel type, and sometimes
combinations of those elements. (See
Figures II.C—1 through I.C-2 in
“Examples of Existing Fuel
Compartrnent Labels,” in Docket
NHTSA-2010-0134).

In addition to the adhesive label
examples and text on the fuel cap, the
agency found that in some cases, if &
vehicle is alternative fuel capable, a
specific, colored fuel tank cap is used.
For the most part, these caps were
colored yellow to indicate ethanol
capability.1? {See Figures IL.C-3 through

18 Ittp:/fwww.afde.enargy.gov/afdc/about. itm!
{last accessed: January 2, 2014).

18 While not an alternative fusl, the agency also
received examples showing the color green used to
indicate a vehicle operates on diesel fuel. Fieldwork
performed by the agency confirmed inconsistent
use of color for fuel filler caps for diesel fuel across
various vehicle manufacturers. In some cases, the

I1.C—4 in “Examples of Existing Fuel
Compartment Labels,” in Docket
NHTSA-2010-4134).

In discussions with manufacturers,20
the agency learned that, at the time this
proposal was developed, some do not
provide any labeling information at the
tuel compartment filler (i.e., charge
port) for electric vehicles. One
manufacturer of electric vehicles
indicated that, while not currently
present, labeling at the charge port may
be necessary to assist consumer
understanding of connection type and
ratings.

Fuel compartment labels for
compressed natural gas and hydrogen
vehicles in production today, or
planned for near-term introduction,
were similar in nature to the NFPA-
recommended labels found on the
exterior of the vehicles that were
described in Section ILA. Manufacturers
using labels for these gaseous fuels
derived the labels from standards to
promote safety in fuel handling for
owners and, potentially, smergency
responders.

For more traditional liquid fuel types
like gasoline and diesel, manufacturers
provided labels and colored fuel caps,
with the intention to reduce the
likelihood of a vehicle being fueled with
an incorrect or incompatible fuel type,
which could lead to possible severe
damage o a fuel or exhaust system, or
engine,

IT. What is the Agency proposing?

A. Who would be affected by this
Proposal?

This proposal would affect companies
that manufacture in the U.S. market
automobiles rated at not more than
8,500 pounds gross vehicle weight 21
which are capable of operating on the
following alternative fuels; 22
s Methanol 23
Denatured sthanol 23
Cther alcohols 23
Natural gas
Liquefied petroleum gas
Hydrogen
Coal-derived liquid fuels
Fuels (except alcohol} derived from
biological materials
e Eleciricity (including electricity from

solar energy}

cap was colored green, but in most cases the cap
color was black.

20 NHTSA's records of thess meetings are
available in the docket for this rulemaking.

2149 11.8.C. 32908 (a){1).

22 As defined by 49 U.S.C. 32901 (a)(1).

23 Note: To be considered an alternative fuel,
alcohol derived fuels need to be blended at levels
of at least 85 percent of the total mixture when
blended with gasoline or other fuels.

This proposal would apply to
manufacturers of new vehicles
(passenger cars, low speed vehicles, and
light-duty trucks}. As the purpose of
these provisions arguably is to provide
information on all alternative fuel
capable vehicles on the road, regardless
of their origin, NHTSA believes that it
may also be appropriate to apply these
requirements to vehicle alterers.2¢
However, the agency has limited
information on the universe of alterers
that could be subject to this rule,
including how the inclusion of alterers
might affect the cost-benefit and small
business impact analyses. The agency
therefore seeks comment on the all
aspects of the appropriateness, potential
benefits, and practicability of extending
these requirements to alterers.

B. Alternative Fuel *‘Permanent and
Prominant Display”

EISA states that the Department of
Transportation (by delegation, NHTSA)
shall develop requirements for vehicle
manufacturers to label vehicles with a
“permanent and prominent display that
an automobile is capable of uperating on
an alternative fuel.” To meet this
statutory requirement, NITTSA
considered how manufacturers will
meet the requirement that the display be
“permanent and prominent,” and also
the content of the display. According to
Merriam-Webster Online dictionary,2s
“permanent” means “‘continuing or
enduring without fundamental or
marked change,” while “prominent”
means ‘‘standing out or projecting
bayond a surface or line,” and “display”
means ‘o put or spread before the
view” or “to make evident.” For
purposes of this proposal, the agency is
interpreting “permanent and prominent
display” as a display that is intended to
be affixed to a vehicle for the vehicle's
entire useful life while providing clear,
visible information that the vehicle is
capable of operating on an alternative
fuel.

NHTSA seeks comment on the
assumptions, reasoning, and
conclusions described in this section as
underlying this proposal.

In terms of “permanence,”
manufecturers currently develop badges
for vehicle model names, manufacturer
brand logos and other vehicle
information to specifications intended
to allow the badge to remain attached to
the vehicle over its useful life. NHTSA
would expect that any badges developed

24 An alterer in this context would be someone
that converts for sale or re-sale a conventional-
fueled vehicle to one capable of operating on an
alternative fusl.

25 hitp://www.merriam-webster.com/ (last
accassed January 27, 2014),
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for this proposal, or that already meet
this proposal, would be of similar
specifications and able to last for the
vehicle’s useful life without specifying
actual test procedures to measure this
requirement,

In terms of “prominence,” NHTSA is
proposing to require the alternative fuel
badge to be on the vehicle exterior, at
the rear of the vehicle and in proximity
to the vehicle model name or maodel
designation. In terms of proximity,
NHTSA proposes the badge be
positioned either directly below or to
the right of the vehicle model name or
model designation found on the rear of
the vehicle. In the case where no model
name or designation is intended for the
rear of the vehicle, NHTSA proposes the
badge be placed at the lower right
corner of the vertical frunk lid, closeout
panel, rear hatch or rear fender,28
depending on the vehicle type and
configuration. NHTSA does not intend
to require that the proposed badges take
visual or physical precedence over
existing vehicle manufacturer brand
logos, medel names, or designations.
Vehicle manufacturers have
demonstrated expertise in the design of
badges and the placement of hadges
such that they provide clear and visible
identification of the company logo.
NHTSA considered whether to propose
less obtrusive displays, such as clear-
background adhesive window labels,
but has tentatively concluded that such
displays would be insufficiently
“prominent” to fulfill EISA’s intent. If
commenters suggest that an approach
other than exterior vehicle badging
should be used, NHTSA requests that
they provide specific detail on what
their preferred approach would entail
and why exterior vehicle badging would
be less permanent than the commenter’s
preferred approach, less informative for
consumers than the commenter’s
preferred approach, or more
burdensome for manufacturers than the
commenter’s preferred approach.

The next question that NHTSA
considered was the content of the
display—whether NHTSA should
require vehicles to be labeled generally
as simply “alternative fuel’” or
“alternative fuel capable,” whether
vehicle labels should reference the
specific alternative fuel, and whether
the display should consist of a symbol
(or symbols) or in the form of natural
language.?? These are not questions
answered directly by Congress in EISA.

26 Spacifically in the case of L5Vs where there
may be no trunk, closeout panel or rear hatch as
part of the vehicle design.

27 Webster's Third New International Dictionary:
Natural langnage: A language that is the native
speech of a people.

NHTSA does not believe that
Congress intended for vehicles to be
labeled generally as “alternative fuel” or
“alternative fuel capable.” 49 U.S.C.
32901(a)(1) has long enumerated
specific alternative fuels, which were
already defined when Congress created
the “permanent and prominent display”
requirement. Thus, NHTSA believes
that, rather than repeating the existing
enumerated list of alternative fuels in
32908(g), Congress intended for that list
to be referenced by 32908(g).
Additionally, if the purpose of EISA is
to promote energy conservation and the
use of non-petroleum fuels, NHTSA
does not helieve that a generic
alternative fuel vehicle label would
promote the same level of consumer
understanding about the variety of
alternative fuel options available to
consumers. NHTSA believes that more
specific labels would clearly
differentiate among technologies and
specifically identify advanced
technologies, such as BEVs, PHEVs, and
FCVs, for which manufacturers
generally have made significant
investments in research development,
capital equipment and facilities. While
some manufacturers do currently
incorporate similar label elements in a
variety of alternative fuel or advanced
technology vehicles, they also typically
include distinctive elements for each
technology to identify and promote
those technologies. Because of these
considerations, NHTSA tentatively
concludes that vehicle labels should
specify which alternative {uel a vehicle
is capable of, rather than simply
identifying it as “alternative fuel.”

The agency has developed a lead
proposal and one alternative proposal
that use natural language. The agency
considered an alternative that used
symbols, but is not proposing that
option, The agency assessed the natural
language approach and approaches
using symbols and recognizes there are
advantages to both approaches.

Existing symbols, for the most part
and regardless of source, having already
endured development and approval
processes, are generally accepted in
certain contexls to represent alternative
fuels. They are relatively design-neutral,
which should help them to harmonize
better with manufacturer-developed
designs that manufacturers may wish to
continue applying. They also may help
consumers’ recognition of alternative
fuel symbols insofar as they may already
be used at fueling stations, in roadside
signage, and at other locations on an
alternative fuel capable vehicle.

Based on the finding that there is not
a single source for widely-recognized
alternative fuel symbols for vehicles,

NHTSA considered whether to try to
develop a set of symbols for badging
purposes. If the agency attempted to
specify a set of symbols for the variety
of alternative fuels, we believe that it
would need to be accompanied either by
evidence that the symhols were
intuitively comprehended by most
people, or by a significant education
etfort to inform consumers of their
meaning. The variety of fuels covered by
the term “alternative fuel” imposes
educational challenges, and the agency
believes that the fact that Congress
mandated educational efforts in EISA
regarding the use and benefits of
alternative fuels points to a general lack
of public knowledge about alternative
fuels.

Even if the symbols were developed
and consumer research indicated there
was general comprehension of the
symbols, the agency is concerned that
there is a risk that a significant number
of consumers will not interpret the
symbols consistently if they were
eveninally implemented. At this time,
the agency believes a considerable
amount of research would be required to
develop symbols representing
alternative fuels that are easily
comprehended by most people. The
agency believes that even if
considerable research was conducted to
develop the symbols, consumers still
would not interpret them consistently,
and therefore the agency does not
believe that symbols for alternative fuel
vehicle badging are the best solution for
meeting the EISA requirement.
Additionally, as discussed above, many
manufacturers have already invested
considerable resources in developing
their own symbals, and the agency does
not wish to impact that investment
unnecessarily by requiring
manufacturers to replace their symhols
with standardized ones if the agency is
not confident that consumers will be
able to determine what standardized
symbols mean.

Natural language, on the other hand,
should be more readily understandable
for consumers (even if some of the
alternative fuels remain somewhat
limited in vehicle use and not
commonly seen on the roads), and lsss
subject to inaccurate interpretation.
Manufacturers already employ natural
language in many cases to identify
vehicle model names, vehicle
manufacturer names, and unique
vehicle model designations. In addition,
because natural language is
straightforward, research would not be
required. Natural language would meet
EISA statutory requirements. However,
the agency seeks comment on this
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assessment and the proposal to require
natural language descriptions.

With these tentative conclusions in
mind, NHTSA’s proposal for a
“permanent and prominent display” is
as follows:

1. “Permanent and Prominent Display”
Content Proposal

Based on the available badging and
consumer information reviewed by the
agency, there appear to be virtually no
standardized practices associated with
displaying a vehicle’s alternative fuel
capability. Sume vehicle manufacturers
have developed unique badges, and in
SOIE Cases consumer campaigns, to
promate alternative fuel capability for
their specific, advanced technologies
that decrease petroleum consumption.
Through this proposal NHTSA remains
committed to promoting manufacturer
investment in alternative fuel vehicles
and to avoid the redundancy of hoth
manufacturers and NHTSA investing
time and effort in developing aliernative
fuel-specific symbols for each vehicle.
Based on the agency findings, all fuel
types may not be represented in a

symbolic form and, over time, new
alternative fuel types may be introduced
to the market. Adding new fuel types
may involve revisiting and republishing
standards, a time consuming process. In
addition, the symbols identified while
researching this proposal were
fundamentally developed for use on
controls, the vehicle instrument cluster,
and road signs, versus the vehicle
exterior. The agency believes the
symbols may have taken a different form
if designed from the outset as an
exterior badge, where aesthetics and
complementing an overall theme may
take a higher pricrity than they would
for controls, warning lamps or road
signs. Overall, this proposal is intended
to provide a degree of standardization
across the industry without encroaching
on manufacturer investment, creativity
and resources utilization in promoting
alternative fuels.

In order to accomplish these goals,
NHTSA is proposing as follows: The
agency has tentatively concluded that
the regulation should specify that
manufacturers must provide a
“permanent and prominent display,” as

discussed above, which includes in
some form the alternative fuel type in
natural language. The required natural
language terms for alternative fuels are
defined in the following table. NHTSA
believes that this requirement to
standardize terminology for alternative
fuel vehicles (and to label all alternative
tuel vehicles) could be easily
implemented by manufacturers, and
would foster consumer recognition of
alternative fuet vehicles on the roads
without encroaching on existing
programs that promote vehicles capable
of operating on alternative fusls or
established brand equity, since
manufacturers will still be able to
incorporate the natural language into
their own preferred designs/branding,
This approach is also consistent with
the agency’s interpretation of EISA that,
at minimum, the type(s) of alternative
fuel on which a vehicle is capable of
operating should be identified. Table
III-1 provides detail of the proposed
natural language text associated with
the alternative fuels covered by this
proposal.

TaBLE I[I-1—PROPOSED “PERMANENT AND PROMINENT DISPLAY” LANGUAGE

Alternative fuel28

Proposed badge natural language minimum description

MBthanol2® ...

Denatured Ethanol 29 .....
Other Alcohols 29
Natural Gas ...
Liquefied Petroleun Gas ...
Coal Derived Liquid Fuels .
Hydrogen

Electricity {Battery Electric Vehicle)

Fuels {except alcohol} derived from biological materials .

Electricity (PIug-In Hybrid EIBCHIC VERIEIE) -............omeemmrmorrrrerersrr

Methanol.
Ethanol.

Natural Gas.
Propane.

Coal to Liquid.
Hydrogen.

Electric.

Plug-In Hybrid Electric.

Name of other alcohol derived fuel.

Biodiesel 3¢ or name of other fuel derived from biological materials.

As identified, the proposed badge
natural langnage description is the
minimum language to be included and
does not preclude the inclusion of other
information related to the alternative
fuel capable vehicle such as dual-fuel
capability or acceptable blend level
such as E85, if applicable.

In surveying current production
vehicle badge designs, the agency does
see the need to propose a minimum
letter height measurement and tc have
the alternative fuel name presented in a
manner providing clear contrast
between the letters and their

28 As defined by 49 U.S.C. 32901(a)(1).

20 Note: To be considered an alternative fuel,
alcohol derived fuels need to be blended at levels
of at least 85 percent of the total mixture when
blended with gasoline or other fuels.

30 The agency notes that it recognizes only ‘neat’
biodiesel [B100) as an alternative fuel. 63 FR 15322
(Mar. 31, 1998).

background color in order to ensure
readability.

Based on the survey of current
production vehicle model and
technology hadges, the agency proposes
a minimum for the defined *‘natural
language minimum description” be no
less than 15 millimeters. This
fundamentally aligns with the minimum
average text size found on technology
related badges currently in production
and is intended as a minimum size
when the “natural language minimum
description” is presented as a
standalone badge containing no other
text. In cases where the “natural
language minimum description” is
accompanied by other language, as one
badge, the agency proposes a minimum
text size of 5 millimeters for the
“natural langnage minimum
description” and the accompanying text
with an overall minimum badge height
of 15 millimeters. The agency proposes

these minimum sizes to help ensure
readability, based on the precedents set
by the survey of current production
vehicle badges (which are assumed, for
the most part, to include readability
from a reasonable distance as design
criteria), while still providing ample
latitude in the overall badge design.

In addition, the agency proposes the
defined “natural language minimum
description’ is presented with a clear
difference, or the use of differences,
between the lightest and the darkest
parts of the fuel name. While
conducting research for this proposal,
the agency observed that current
production vehicle model names and
manufacturer brand logos are
predominantly finished in chrome or, in
some cases, shades of silver; a trend that
applies hisiorically as well. The agency
presumes these finishes and colors
provide maximum flexibility for
application to the wide array of vehicle




Federal Register/Vol. 79, No. 34 /Thursday, February 20, 2014/Proposed Rules

9801

colors available to consumers without
hindering readability or attractiveness.
With this in mind and to align with
vehicle badging trends, the agency
proposes the letters of the alternative
fuel name to be finished in chrome or
a silver color. If the alternative fuel
name in the badge contains a
background color independent of the
vehicle color, the agency proposes this
hackground color should provide clear
contrast to the alternative fuel name.

As proposed, the minimum size and
letier finish are applicable to only the
alternative fuel badge “natural language
minimum description” and not
applicable to any other text that may be
included on the badge.

As an example of what this might
look like, during research for this
proposal, the agency identified a current
production flex-fuel badge at a retailer
location where, along with the
prominent “flex-fuel’ designation, the
badge included the word “ethancl” in
the overall badge design. The agency
would consider that badge to mest the
minimum requirements of the proposed
regulation. (See Figure ITL.B-1 in
“Examples of Existing Alternative Fuel
Badges and Symbols,” in Docket
NHTSA-2010-0134),

The agency believes that this
approach would both permit and
promote manufacturer investment in
their own badging and brand equity for
alternative fuel vehicles, and would not
interfere with broader manufacturer
campaigns to promote both alternative
fuel vehicles and vehicle petrolenm
consumption-reducing technologies.
Any activity, whether required by the
government or undertaken voluntarily
by the industry, which promotes the
benefits and availability of these
vehicles, could help to drive sales and
reduce the overall consumption of
petroleum-based fuels.

However, there is still some risk that
despite standardization of the natural
language designation for the alternative
fuel type, other inconsistencies across
manufacturers’ representations could
slow consumer understanding about
different alternative fuel vehicles. In
addition, NHTSA has evaluated all the
existing or planned vehicle
manufacturer badges and is aware that
some of these badges may still require
some re-tooling to incorporate the
specific fuel type in natural language.
Despite these issues, the agency has
tentatively decided that this approach is
preferable to a more prescriptive
approach, some of which are discussed
below as regulatory alternatives.

2. Alternative Display Content
Considered by the Agency

NHTSA also considered whether to -
specify a standardized word or symbol
design for each type of alternative fuel
and require that the applicable design
be used on all alternative fuel capable
vehicles sold in the United States,
supplanting any existing manufacturer-
applied badging for alternative fuel
capability. NHTSA considered three
different ways to develop the standard
design for each alternative fuel, as
discussed below.

For the first alternative, NHTSA
considered using and/or adapiing the
FHWA or SAE/ISO symbols discussed
above in a way that could make them
more applicable for automobile badging.
These symbals, having already been
through development and approval
processes, are generally accepted in
ceriain contexts to represent alternative
fuels. They have the benefit of being
relatively design-neutral, which could
help them harmonize better with
manufacturer-developed designs, and
they could also help consumers’
recognition of alternative fuel symbols,
insofar as they may already be used at
fueling stations, in roadside signage,
and at other locations on an alternative
fuel capable vehicle (See Figures IL.A—
9 & 10 in “Examples of Existing
Alternative Fuel Badges and Symbols,”
in Docket NHTSA-2010-0134).

However, because symbols do not
exist for some of the fuel types in either
the FHWA or the SAE/ISO set of
symbols, the agency would still need to
develop symhols for those other fuel
types, similar to the other alternatives
discussed below. In addition, because
the symbols were developed for use on
controls, the vehicle instrument cluster
and road signs, rather than for use esa
vehicle badge, the agency remains
concerned that the symbols may have
taken a different form if designed from
the outset as an exterior badge, where
aesthetics and complementing an
overall vehicle theme may take a higher
pricrity, and specified guidelines for
application to controls, warning lamps
and road signs are not applicable.

For the second alternative, NHTSA
considered developing new symbol
designs to represent each of the
alternative fuel vehicle types covered by
this proposal. This approach could be
used to fill in the gaps in the approach
ahove, or to start from scratch
developing designs specific to this
application, However, NHTSA is
concerned that significant new research
would be necessary for such an
approach, which could lead to
additional delay in the development of

this regulation. In addition, the
approach would need to be coupled
with a customer education program in
order for it to be effective, creating
further delay, and without the guarantee
that the symbols developed would ever
be immediately recognizable by
consumers.

For the third alternative, NHTSA
considered soliciting proposed designs
for each alternative type from interested
parties, and choosing one of those
particular designs as the standard
design for each type of alternative fuel
vehicle. This approach could
significantly benefit a manufacturer
whose existing design was chosen, as
they would have already invested in
tooling and would have significant lead
time and cost advantage over other
manufacturers, This approach would
also eliminate the effort, and associated
cost, for any other manufacturers who
do net currently have such a program,
as they would not have to invest in
development of their own design.
However, NHTSA is concerned that a
design-mandated approach may not be
compatible with future ideas that
manufacturers may develop regarding
exterior design and may limit creativity
in their advertising approaches for
alternative designs.

All of these alternatives could
potentially create burden for
manufacturers who have made efforts to
develop brand equity for their own
alternative fuel strategies including the
use of symbols to provide a
representative meaning or tc represent
something abstract through their vehicle
badges. In addition, some manufacturers
have even obtained trademark rights to
these symbols and names, so selecting a
single manufacturer design as the
standard could introduce the need for
potential trademark and copyright
arrangements among manufacturers,
which could be exceedingly
burdensome for other manufacturers
whose design was not chosen. It may be
inappropriate for NHTSA to give
manufacturers the advantage of being
“ahead” of other manufacturers if their
symbol is the one chosen. NHTSA does
not wish to discourage vehicle
mannfacturers from investing in
promoting alternative fuel vehicle
technologies and other petroleum-fuel
consumption reduction technologies;
doing so would not be consistent with
the agency's and EISA’s goals.

The agency seeks comment generally
on this aspect of the proposal and these
alternatives, and specifically on the
following questions:

* Do commenters believe that the
proposed natural language descriptions
for the alternative fuels covered by this
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proposal are appropriate and
recognizable? If not, what do
commenters suggest, and why?

* Do commenters believe the agency
should conduct research regarding the
potential advantages of using symbols
instead of natural language (after
finalization of natural language badging
in the current rulemaking) to develop a
new series of symbols for alternative
fuel vehicles, that might be included in
a later rulemaking? If so, why? What
research should the agency undertake?
How far in the future should the agency
be aiming to develop and promulgate
such a series of symbols for this
requirement, if the agency chose to
pursue this path?

s Do commenters believe the agency
should require additional labels/badges
and/or other locations to enhance the
information being presented for the use
and sefety of first responders. In
particular, to address potential badge
illegibility in the event of rear impact
crash.

C. “Owner’s Manual Information” on
Alternative Fuel Capability and Benefits

EISA requires DOT (by delegation,
NHTSA]} to develop regulations to
require vehicle manufacturers
producing vehicles capable of operating
on alternative fuels to include text in
the vehicle owner’s manual information
describing the capability and benefits of
using alternative fuels, such as their
renewable nature and environmental
benefits. According to Merriam-Webster
Online dictionary,3! “capability” means
“the facility or potential for an indicated
use or deployment,” ‘“bensfits” means
“something thai promotes well-being”
and “renewable nature” suggests
“‘capable of being replaced by natural
ecological cycles or sound management
practices.” In the context of owner’s
manual information regarding
alternative fuel vehicles and alternative
fuels generally, manufacturers currently
appear to locate most of the information
that they provide in the owner’s manual
in text format, but the information
provided on alternative fuels generally
does not address the topics enumerated
by EISA. For purposes of this proposal,
the agency is interpreting “owner’s
manual . . . information that describes
[the] capability and the benefits of using
alternative fuels, including the
renswable nature and environmental
benefits of using alternative fuels,” as
requiring more owner’s manual text
than what is currently provided by the

31 hitp://www.merriom-webster.com/ (last
accessed January 2, 2014).

majority of manufacturers who produce
alternative fuel vehicles.

As for the “permanent and prominent
display™ of alternative fuel capability,
NHTSA considered whether it should
simply create general guidelines for
these topics and allow manufacturers to
develop their own text, or whather the
agency should specify the text that
manufacturers would be required to use.
NHTSA has tentatively concluded that
specifying required text rather than
simply providing guidelines for
manufacturers to develop their own text
would be the best approach.
Manufacturers would be required to
include the NHTSA-specified text with
the owner’s manual information of
every alternative fuel vehicle that they
produce for sale in the United States,
but would also be permitted to develop
additional text to describe their own
vehicles if they choose. NHTSA believes
that this approach will help to ensure
that the owner’s manual information for
all alternative fuel vehicles covers the
required topics as thoroughly and
accurately as NHTSA believes is
necessary to implement EISA’s intent,
and will also aveoid the potential for
gaps in information that might occur if
the agency simply prescribed
guidelines. NHTSA recognizes that this
approach may reduce some amount of
flexibility for manufacturers, but we
believe that the benefits of
standardization, in this case, likely
outweigh the drawbacks.

Thus, assuming that NHTSA will
specify required owner’s manual text,
the second guestion that NHTSA
considered was whether the required
text should be general enough to cover
all alternative fuel vehicles, or whether
it should be specific to each individual
type of alternative fuel vehicle. NHTSA
has tentatively concluded that requiring
generic text to cover all alternative fuel
vehicles rather than specifying
individualized text for each type of
alternative fuel vehicle would be the
best approach. Again, manufacturers
would be permitted to develop
additional text to describe their own
vehicles if they choose.

NHTSA believes that this approach
should benefit both consumers and
vehicle manufacturers by maintaining
consistent owner’s manual information
across all alternative fuel types in print
form and reducing complexities
associated with specific text for an
individual fuel type, while still allowing
alternative fuel information to evolve as
new fuels become more prominent in
the marketplace, production processes
change or alternative fuel generation
methods transform technologically and/
ar regionally. Using standardized,

somewhat generic text with references
to additional, more dynamic sources
like internet Web pages avoids
published information becoming
obsolete and less useful to consumers.
And again, we anticipate that
standardized generic text describing the
benefits of alternative fuels will reduce
the burden on manufacturers, who
would not be required to develop, or
seek approval for, their own alternative
fuel owner’s manual information.

Additionally, in order to benefit from
the expertise of other federal agencies
active in alternative fuel vehicle issues,
NHTSA consulted with the FTC to
discuss potential alignment of content
for proposed owner’s manual
information with the (until-recently)
required 32 FTC-alternative fuel label
found on all new alternative fuel
vehicles sold in the U.S. The agency
believes it may be helpful to consumers
to provide information that is consistent
with the FTC label which was in the
marketplace between 1995 33 and April
2013.

The agency recognizes that there are
many details and unique characteristics
associated with each of the alternative
fuels covered by this proposal, and that
some consumers may prefer additional
information specific to their type of
alternative fuel vehicle. However, we
believe that requiring all of that
informaticn to be provided in the
owner's manual may not be necessary,
as the extent and depth of this
information for each of these fusls is
vast, and can change over time,
Therefore, the agency believes that
giving a foundation of more generic
alternative fuel vehicle information to
consumers, while providing a reference
to government-funded and supported
sources of additional information, is a
better approach to implementing this
statutory obligation.

Therefore, the agency is proposing to
require the following standardized text,
largely derived from the FTC developed
alternative fuel label,3¢ to be included in
the owner’s manual information of all
vehicles which are capable of operating

32 In April of 2013, the Federal Trade Commission
issued final amendments to the Altermative Fuels
Rule, consolidating the point of sale labels required
on alternative fuel vehicles (AFVs) with those
required by the U.S. Environmental Protection
Apgency (EPA), eliminating the need for two
different labels and reducing the burden of
complying with the Rule. (“FTC Amends
Alternative Fuels Rule to Make Compliance Easier’’
last accessed: January 2, 2014).

33 http.//www.fic.gov/news-events/press-releases/
1995/05/alternative-fuels-final-rule-issued (last
accessed: January 2, 2014).

3416 CFR 309.20.
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on any of the alternative fuels covered

by this proposal:

*fSection Heading:} Capabilities and
Benefits of Using Alternative Fuels
This vehicle is recognized by the U.S.

Department of Transportation as an

alternative fuel vehicle, because it is

capable of operating on a biofuel,
electricity, hydrogen, natural gas,
propane or other fuel that is not derived
primarily from petroleum. Alternative
fuel vehicles may provide benefits both

to their users and to the nation as a

whole over their useful lifetime by

operating on non-petrolenm-based
alternative fuels. Some of the benefits of
alternative fuel usage in this vehicle
may include:

Energy and National Security: Driving
this vehicle on alternative fuels may
help to reduce our country’s
dependence on foreign oil. The United
States imports a substantial amount of
its petroleum, the majority of which is
used to fuel vehicles in the form of
gasoline and diesel. Petroleum imports
can be vulnerable to supply disruptions
and price shocks depending on
conditions in the countries that supply
us with oil. By using alternative fuels,
you may be helping the country be less
vulnerable to the supply disruptions
and price variability associated with
imported oil, and supporting U.S.
alternative fuel producers.

Environmental Benefits—
Renewability and Emissions: Many
alternative fuels are renewabls, which
means that their sources can be
replenished—like plant-based ethanol,
or solar-powered electricity. Renewable
fuels may have less environmental
impact than conventional fusls,
Additionally, compared with vehicles
fueled by conventional, petroleum-
derived diesel and gasoline, many
alternative fuel vehicles are estimated to
reduce the life cycle greenhouse gas
emissions of carbon dioxide.

Fuel Type and Availability:
Alternative fuels are increasing in
availability. To learn more about the
availability of alternative fuel that can
power this vehicle, please visit the
Department of Energy’s Alternative
Fueling Station Locator at http://
www.afde.energy.gov/afdc/locator/
stations/ to determine the location of
refueling and/or recharging facilities
that meet your driving needs.

Additional Information Resources

For more information about
alternative fuels and alternative fuel
vehicles, please visit the Department of
Energy's Alternative Fuels & Advanced
Vehicles Data Center at hitp://
www.afde.energy.gov.

For information about vehicle safety,
please visit www.safercar.gov.

The agency proposes that this text
follow the same font and type size
specification as other standard “body”
text found throughout the owner’s
manual. In addition, the agency
proposes that the text be located inside
a text box, bordered with a 1-pt, solid
black line, with no other text in box, We
beligve that this will help the text stand
out to consumers and encourage them to
review it

The agency seeks comment on this
proposed text with regard to whether it
meets the EISA statutory requirements,
whether the depth of the information is
sufficient, whether the fuel type should
be specified, and whether the references
to other government Web sites for the
most up-to-date information regarding
alternative fuels are helpful. Should the
agency require the inclusion of more or
less information on alternative fuel
capability and benefits in the
standardized text? Are there additional
benefits that should be added directly in
the text? Should the text vary (in part or
in its entirety) depending on the type of
alternative fuel? If so, how should the
text vary? Should the agency include
different or additional references to Web
sites or link technology such as the
QR™ ¢ode found on the recently
revised fuel economy label? If so, what
type of technology and to what Web
sites? Commenters should include
specific suggested changes (and their
reasons for the suggested changes} for
the agency’s consideration,

D. Fuel Compartment Alternative Fuel
Identification

EISA requires DOT (by delegation,
NHTSA]} to develop regulations to
require a label to be attached to the fuel
compartment of vehicles capable of
operating on alternative fuels, with the
form of alternative fuel stated on the
label. EISA adds that a label attached in
compliance with the requirements of 49
U.S.C. 32905(h} would be deemed to
meet the requirements. According to
Merriam-Webster Online dictionary,3®
“attached” means “permanently fixed,”
while “compartment” suggests ““a
separate division or section.” In the
context of this requirement, most
manufacturers offering alternative fuel
vehicles either already have or intend to
have, in the near future, some form of
labeling plan in place for the fuel
compartment of those vehicles. These
labeling plans may be driven by one or
multiple reasons. In some cases, vehicle
manufacturers are labeling the fuel filler

35 http://www.merriam-webster.com/ (last
accassed January 2, 2014).

compartment in arder to obtain dual-
fuel vehicle credits under 49 U.S.C,
32905(h).2¢ In other cases, the labeling
may be to provide key safety
information to consumers or first
responders. And in yet other cases, fuel
cap coloring may be employed to
indicate the vehicle’s fuel-type
compatibility to avoid miss-fueling,
However, not all alternative fuel
vehicles currently have such labeling,
and not all manufacturers have plans to
add such labeling. Of the manufacturers
who do provide labels, the labeling is
not consistent in either content or
location. For purposes of this proposal,
the agency is interpreting “a label , . .
attached to the fuel compartment of
vehicles capable of operating on
alternative fuels, with the form of
alternative fuel stated on the label,’ as
requiring greater consistency than what
the majority of manufacturers are
currently providing for their alternative
fuel vehicles.

The agency considered whether it
should develop specific labels for
manufacturers to smploy, or simply
provide general guidelines like those of
32905(h} and 32908(g}(3) that direct
manufacturers to attach labels
indicating which alternative fuel a
vehicle can operate on, but do not
otherwise specify the content or form of
the label. NHTSA has tentatively
concluded that the label can take the
form of an adhesive-type label or
language “screen-printed’ directly on
the exterior of the fuel cap or the fuel
compartment access door, in a similar
style to those found in production today
to meet the 32905(h) requirement, that
is specified and designed to remain
affixed to the inside of the fuel
compartment access door or fuel cap
over the entire useful life of the vehicle.
NHTSA believes this will best fulfill
EISA’s intent to provide consumers with
clear, consistent and useful information.
The labeling should clearly state the
specific alternative fuel typels) and, for
gaseous or electrically fueled vehicles,
the proper/safe capacities for
replenishing the fuel supply.

If a manufacturer is already applying
labeling pursuant to 32905(h}, NHTSA
would not require an additional
separate label for compliance, but
existing labels may require modification
o comply with the proposed label
content.

The agency is proposing a list of
content requirements for the label. Table

36 Wao note that becauss the 32905(h) requirement
does not apply to dedicated alternative fuel vehicles
[such as, e.g., pure NGVa or BEVs), manufacturers
have no specific incentive to ensure fuel
compartment Jabeling for these vehicles under the
current requirements.
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III-2 represents the proposed label

content requirements that must be
included for each alternative fuel typs:

TABLE HlI-2—PROPOSED FUEL FILLER COMPARTMENT ALTERNATIVE FUEL LABELING CONTENT

Defined alternative fusl3”

Alternative fuel name for use in labsling

Maximum Charging
blend level voltage
{liquid) level(s)

Methanol 38 ..o
Denatured Ethanol 38 |

Cther Alcohols3 ...

Natural Gas ....o.oveverrieresenens
Liquefied Petroleum Gas ......
Coal Derived Liquid Fuels ....
Hydrogen .......

Fuels {except a!cohol) denved from blologlcal mate—

rials.
Electricity (Battery Electric Vehicle} ..
Electricity (Plug-In Hybrid Electric Vehncle)

Methanol .......
Ethanol ... ncninnennnns
[Name of Alcohol Derived Fuel] .
CNG ..o s
LPG .

Coal Derlved qumd Fuels
Hydrogen ...........

Electricity
Electricity/[Other Fuel Type(s)]

Biodiesel or [Name of other Blologlcally derwed fuel]

*For dual fuel capable non-glectric power source.

The agency is providing the following
discussion points regarding Table I D—
1 in an effort to provide clarity of the
proposed label content.

e “Alternative Fuel Name for Use
in Labeling” is the text that must appear
in the labeling.

The “Maximum Blend Level (Liquid)”
is intended to identity the appropriate
maximum acceptable mixture levels of
liquid fuels that may contain a blend of
fuel types such as ethanol or biodiesel.

The “Charging Voltage Level(s)” is
intended to indicate both the
recommended charging voltage and
additional voltage levels that can be
used for recharging an electric vehicle:
battery only or plug-in hybrid.

The agency developed this table of
proposed label content based on
alternative fuel labeling currently being
applied pursuant to 32905(h} and
existing requirements for gaseous fuel
vehicles. NHTSA believes that this
meets the statutory intent of EISA.

Like the alternative fuel permanent
end prominent display, in order to
ensure readability, the agency is
proposing a minimum letter height
measurement and to have the alternative
fuel name along with any supporting
information presented in a manner that
provides clear contrast between the
letters and their background coler.

Based on the survey of current
production fuel filler compartment
adhesive labels and information found
on fuel caps, the agency proposes a
minimum for the text height of 5
millimeters and “bold face” when
applying language to an adhesive label
or a fuel filler cap.

37 32901(a)(1).

38 Note: To be congidered an alternative fuel,
alcohol derived fuels need to be blended at levels
of at least 85 percent of the total mixturs when
blended with gasoline or other fuels,

In addition, the agency proposes that
the fuel filler compartment information
is presented with a clear difference
between the lightest and the darkest
parts of information. Ideally, this would
be black text on a white background,
white text on a black background or a
combination of colors very similar in
confrast.

The agency is not currently
proposing, but does seek comment on,
whether we should also, or
alternatively, require vehicle
manufacturers to color-code the fuel cap
(or charging port, or other equivalent)
for a specific alternative fuel type. If
commenters believe that such an
additional cr alternative requirement
would be beneficial, we ask that they
provide specific rationale for the
benefits of adding this requirement, and
quantify the benefits to the extent
feasible; we also ask that commenters
provide specific recommendations as to
what color coding for each fuel they
believe would be helpful and why.

We also seek comment on the above
proposal for fuel compartment
alternative fuel identification, and
whether commenters believe that there
may be more effective or helpful ways
to implement this requirement while
still mesting the language and intent of
EISA.

E., When does NHTSA propose that the
new requirsments would be
implemented?

NHTSA propuoses that all components
of this NPRM would apply to vehicles
manufactured on or after the first
September 1 that is at least six months
after the publication date of a final rule
implementing this proposal. This
proposed timing is intended to allow a
minimum of six months lead time for
implementation. The agency anticipates

finalizing this proposal in the first
quarter of 2015. Therefore, we expect
that the effective date of this preposed
rule would be September 1, 2016, which
would provide manufacturers additional
lead time. The agency believes the lead
time proposed may be necessary;
however the agency intends to allow
optional early compliance if a
manufacturer wishes all vehicles from
an affected model year (MY) to be
badged and/or labeled the same because
we understand that manufacturers may
produce MY 2017 vehicles as early as
January 1, 2016. This proposed timing
would allow for these vehicles to be
introduced to the market with the
proposed badges in place.

With regard to badging, the agency
learned from one badging supplier that
the lead time associated with the tooling
and production of an externally applied
badge is approximately 16 to 18 weeks
from design to vehicle production
application.®® In addition, the agency
believes that the flexible nature of the
proposal for & permanent and prominent
display for alternative fuel capability
would require little design effort even
among vehicle manufacturers that do
not currently badge their vehicles.
Moreover, since the agency is aware that
all vehicle manufacturers currently have
business relationships with badge
suppliers to produce *‘permanent and
prominent displays” of manufacturer
names, model lines and other unique
model designations, some of which are
related to allernative fuel capabilities, as
part of their regular production and
marketing strategies, the agency does
not anticipate that manufacturers will
need to develop or seek out new

39 Baged on discussion with Douglas Corporation,
January 22, 2010. A record of this discussion is
available in the docket for this rulemaking.
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relationships, which might otherwise
create a need for additional lead time,

With regard to owner’s manual
informaticn, the Alliance of Automobile
Manufacturers suggested that a two full
model year lead time could be necessary
for incorporation of this information.*0
The agency believes this amount of lead
time is more than should be necessary
in this situation, First, the agency is
proposing standardized langnage that all
vehicle manufacturers producing
vehicles capable of operating on the
alternative fuels covered by this
proposal will be required to include.
Standardized language should alleviate
the lead time that might be required for
“clean sheet” development by each
manufacturer of owner’s manual
information language if the agency
provided only guidelines for what the
language should contain rather than
specigriug it directly.

Additionally, the agency believes that
a somewhat shorter time frame for
incorporation than that suggested by the
Alliance can be achieved. Today, in
most cases, owner’s manual information
is developed, reviewed and approved in
an entirely digital environment, which
significantly reduces lead time.
Moreover, the agency is aware that some
manufacturers have moved, or are in the
process of moving, to completely digiial
delivery of owner’s manual information,
where owner's manual information is
delivered via a digital video disc (DVD)
or some other digital format.#1 In some
of these cases, official vehicle
manufacturer owner’s manual
information is available via the
internaet.*2

For fuel compartment labeling, the
agency believes the proposed time frame
to be reasonable for two reasons. First,
as discussed above, in developing this
proposal the agency discovered that
many manufacturers producin
alternative fuel vehicles alread%r label
their fuel compartments in order to
obtain dual-fuel vehicle credits,
pursuant to the requirements in 49
U.S.C. 32905(h}. In this NPRM, the
agency is simply proposing to require
manufacturers to do what many
manufacturers are already doing—thus,
for the manufacturers already Jabeling
their vehicles, no lead time shpuld

40 Alliance letter to NHTSA RE: NHTSA
Consumer Information Rulemaking, June 25, 2010.
Available at Docket No. NHTSA-2010-0134.

41 “Chrysler Phases Out Paper Owney’s Manual”
hitp://wheels.blogs.nytimes.com/2009/39/23/
chrysier-does-away-with-paper-owners.manual/
(last accessed January 2, 2014).

42 “Owners Menuals for Ford Vehicles,” https://
owner.ford.com/servlet/ContentServeripagename=
Owner/Page/OwnerGuidePageVehiclel ookup&Back
Telogin=0wner/Page/OwnerGuids Pagpé-ord=
14632762 (last accessed December 9, 2013).

theoretically be required, For the
manufacturers not currently labeling
their alternative fuel vehicles, a supply
base for meeting the requirements of 49
U.S.C. 32905(h} is already established,
so those manufacturers should be able
to leverage this existing supply base and
thus mitigate lead time needs.

Further, manufacturers not already in
compliance with this component of this
proposal are, for the most part, not
producing alternative fuel capable
vehicles at the present time. The agency
recognizes, however, that some vehicle
manufacturers will begin production of
alternative fueled vehicles during the
proposed optional and required
compliance time frame.

The agency seeks comment on
whether the proposed lead time for each
of the requirements is reasonable. If a
commenter wishes the agency to
provide additional lead time, the agency
requests that the commenter provide
specific explanations for which
elements and why more lead time might
be needed. For example, if a commenter
sought more lead time for the owner’s
manual requirements, the agency would
be seeking details of the owner’s manual
publication process and associated
timing, along with current and future
media that will be used for the owner’s
manual information.

IV. What are the estimated costs and
benefits of the proposal?

In determining estimated industry
costs associated with this proposal, the
agency first set out to determine a
projected MY 2017 volume for vehicles
capable of operating on the alternative
fuels covered by this proposal. Next, the
agency investigated potential “ball-
park” piece cost and labor cost for labels
and exterior vehicle badges. And finally,
the agency looked at labor rates for
personnel that may be involved with the
development of owner’s manual
information.

Tao develop a projected alternative
fuel vehicle volume for the U.S. market,
we used specific data from NHTSA's
Corporate Average Fuel Economy
{CAFE) program database, current and
historical industry volumes from Wards
Auto (online), sales outlooks from Pike
Research for low speed vehicles (L.SVs)
and the Energy Information
Adminisiration’s 2012 Annual Energy

- Cutlook for light duty vehicles. Finally,

the agency considered public
announcements from manufacturers
regarding anticipated future volumes of
alternative fuel vehicles such as FFVs,
PHEVs, BEVs and FCVs.

For label and badge piece cost and
labor costs, the agency spoke with
suppliers of both badges and labels

currently used in vehicle production.
These suppliers have continued and
wide-ranging label and badge supply
experience inside and outside the
automotive industry. In some cases, the
suppliers currently produce either
badges or labels for multiple vehicle
manufacturers,

The agency seeks comment on all cost
estimates developed for this proposal;
specifically, the estimated piece costs
for alternative fuel badges and lahels,
the estimated costs associated with
producing pages of owner’s manual
information, and any additional costs
which may not be included in these
estimates. Specific citations to sources
for comments on cost estimates would
be most helpful to NHTSA.

A. How did NHTSA project alternative
fuel vehicle volumes?

As part of the research conducted for
development of this proposal, the
agency attempted to determine a
projected volume of MY 2017
alternative fuel vehicles that could be
affected by this proposal. The agency
utilized the overall industry sales
projections of light duty cars and trucks
developed by the Energy Information
Agency (EIA} for its 2012 Annual
Energy Outlook (AEQ) Early Release
reference case,*3 When needed, the
agency evaluated and applied
manufacturer or specific vehicle model
market share to further refine MY 2017
projections for specific alternative fuels;
an example being E85 capable or “‘flex-
fuel” vehicles. A summary of the
volume projections by alternative fuel
type can be found in Table IV-1.

Using the CAFE program database, the
agency learned that the vast majority of
FFVs are produced by General Motors,
Ford and Chrysler with very few other
manufacturers producing F¥Vs. The
agency used this finding to develop an
estimated volume for MY 2017 ethanol
capable flex-fuel vehicles and based the
estimate primarily on announced
volume projections from Ford, General
Motors and Chrysler where these
manufacturers indicated 50 percent of
their fleet will have E85 flex-fuel
capability by 2012.4¢

o develop projected volume for these
manufacturers, the agency applied
market share values of 18 percent for
General Motors, 15.5 percent for Ford
and 11 percent for Chrysler, taken from

4 ARQ2012 Early Release Overview—htip.//
www.ela.gov/forecasts/aeo12/er/ (last accessed:
January 2, 2014).

44 “Detroit Three's Flex-Fuel Builds Increasing
Wards Auto, October 27, 2011 http://
wardsouto.com/news-amp-unalysis/detroit-thres-s-
flex-fuel-builds-increasing (last accessed: January 2,
2014).
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Wards Auto for MY 201113, to the total
MY 2016-17 industry sales projected hy
the 2012 Annual Energy Outlook (AEO)
Early Release reference case 45 yielding
a projected MY 2017 market volume for
these manufacturers. The agency then
applied the 50 percent FFV fleet value
to each manufacturer’s projected
market-share based volume to determine
a projected MY 2017 FFV volume. To
prevent double-counting, the agency
excluded the volume of other alternative
fuel vehicles covered by this proposal
and produced by these manufacturers.
The agency also included MY 2017
projections for several current vehicle
modgels that are E85 capable, that are
produced by other vehicle
manufacturers, and that have
production volumes greater than 2000
units. For the most pert, these vehicles
were large pickup truck and SUV FFV
models from Nissan and Toyola.
Recognizing that the MYs 20122025
Corporate Average Fuel Economy
(CAFE) and Greenhouse Gas (GHG}
Emission standards become
progressively more stringent sach model
year and that both programs provide
incentives for FFVs, it is probable that
manufacturers will increase the number
of FFV vehicles that they produce in
MY 2017 compared to MY 2012, To
avoid underestimating cost in this
proposal, the agency increased the
projected number of vehicles that might
be affected by the proposed rule by the
equivalent of 50% of the projected MY
2017 production volume of Toyota and
Nissan large pickups and SUVs. To
estimate the projected MY 2017
production volume of Toyota and
Nissan large pickups and SUVs, the

agency applied the MY 2013 market
share of these vehicles to the projected
MY 2017 total industry volume
projections.*® The agency notes that it is
not aware of any announcement by
either of those companies to produce
this quantity of FFVs. Nevertheless, the
agency believes that adding the
equivalent of 50 percent of Toyota’s and
Nissan’s volume is a reasonable
approach for estimating the additional
number of vehicles that might he
affected by this proposal, because other
manufacturers may choose to produce
FFVs.

Overall, using the market share based
methodology brings simplicity and
allows any industry-wide volume
increase or decrease to be easily
reflected. Using this projection
methodology, the agency predicts
almost 98 percent of the overall
projected MY 2017 alternative fuel
vehicle fleet will be E85 capable with an
estimated 3,818,555 vehicles produced
that year.

In addition to ethanol capable
vehicles, cost estimates for this proposal
also need to account for the number of
vehicles capable of operating on other
alternative fuels covered by this
proposal. For the U.S. market, this
primarily includes compressed natural
gas, liguefisd petroleum gas, hydrogen
and electricity fueled vehicles. Through
its research, the agency is not aware of
any manufacturers planning to produce
a significant number of vehicles capable
of opsrating on alternative fuels such as
methanol, coal-derived liquid fuels or
fuels (except alcohol) derived from
biological materials.4?

The agency did employ a different
methodology for developing volume
projections of alternative fuel vehicles
covered by this proposal that use fuels
other than ethanol. The agency utilized
published sales data for battery electric
vehicles (BEV) and plug-in electric
vehicles (PHEV), as these vehicles have
entered commerce and accumulated at
least one year of sales data.+8 In
addition, the agency incorporated the
sales volume of electric low speed
vehicles (LSVs) info the volume
projections for BEV as these are covered
by this proposed rule.4?

The agency also evaluated and
utilized manufacturers’ revised or
publicly announced projected vehicle
volumes for alternative fuel vehicles
powered by electricity, compressed
natural gas, liquefied petrolenm gas and
hydrogen. As a result, the agency
utilized a “projected volume” approach
instead of the market share approach
that is used for ethanol vehicle volumes.
This projected volume approach is
believed to be more practicable as the
market share of current models are
likely to change as other competitive
models enter the market, and because
future models currently have no market
share, However the agency did project
slight increases for vehicles already
entered into commerce, such as BEVs
and PHEVs, based on expanding
regional availability in the United States
and increased production volumes.

Therefore, the cost estimates in this
proposal are based on the alternative
fuel vehidle volumes represented by fuel
type in the following table.

TABLE IV-1—MY 2017 ALTERNATIVE FUEL VEHICLE VOLUME PROJECTION

Percent
Percent alt h

Fuel type Volume fuel volume Icglll..‘.l?lt‘lrg
[T Lo R P OO USSR 3,818,555 97.77 22.428
Natural Gas ......... 4,300 o1 0.025
EIBCHIC {BEV) ™Y oiieerceeiensrsesisiisscasssssis e ssnmrrssensssnmssinss s mnssassssssaassresttsnsssnnesassrsensnnmssnas snmnsssresessanien 32,209 0.82 0.189
EleCtric (PHEV/EREV) oot sne s sann s sesss s a1 san s sans s essasmsssns sassssta sbes s maton 47,639 1.22 0.280
Hydrogen ... 274 0.01 0.002
[ OSSR 2,750 0.07 0.016
L T =T = R OV N 0.00 0.000
TOLAE oot ee e crtnna s ea et e eae st e e R RS bbb e e rE SR SR A eRR RS S b ek b At s st et na e eE 3,906,727 100.00 22.940

*Includes LSVs.

**DOT only considers B100 to be an Aliernative fusl.

45 DOE Annual Energy Outlook Early 2012

47 The agency notes that it recognizes only ‘neat’

Release—hitp://www.eia.gov/olaf/aeo/tnblebrowser/  biodiesel (B100) a3 an aliernative fuel. 63 FR 15322

#release=EARLY 20128 subject=15-
EARLY2012&table=48-EARLY201 28 region=1-08
cases=early2012-d121011b (last accessed: January
2, 2014).

46 Thid.

(Mar. 31, 1998).

4 For reference, the agency used sales
information from Wards Auto for these vehicle

types.

49 For L8Vs, the agency utilized sales and project
data available from a report developed by Pike
Research titled, “Neighborhood Electric Vehicles:
Low-Speed Electric Vehicle for Consumers and
Fleet Markets: Demand Drivers and Barriers,
Technology, Key Industry Players and Market
Forecasts,’ Paublished 20} 2011,



http:Elecb.ic
http:projections.46

Federal Register/Vol. 79, No. 34/Thursday, February 20, 2014 /Proposed Rules

9807

As discussed, these volumes are
estimates based on varied sources of
information; some historical and some
forward-locking. The agency
acknowledges that actual production
volumes in the future are likely to be
different than the projections developed
for this proposal, however, the agency
believes the projections have been
developed using the best available
information at the time of development
of this proposal; for example AEO
vehicles sales projections and Wards
Auto data. The agency notes that the
forecast information is from the same
sources that have been used in other

agency rulemakings and the sources are
recognized and used by industry in
developing future projections.

The agency also recognizes the many
factors that will affect these volume
projections some of which include
prices of petroleum and non-petroleum
derived fusls, infrastructure for
alternative fueling accessibility, overall
consumer acceptance of alternative fuel
vehicle characteristics and finally, the
need for vehicle manufacturers to meet
more siringent CAFE and greenhouse
gas emissions standards.

In light of these many significant
variables, the agency seeks comment on

these volume projections, including
alternative fuel type applications, for
MY 2017 and any subsequent model
years to gain potentially better
information to the overall costs and
production-intent alternative fuel type
applicability associated with this
proposal.

B. What total costs does NHTSA
estimate for the proposal?

The agency has estimated the total
costs of the proposal in Table V-2 and
Table IV-3 below.

TABLE [V-2—ESTIMATED INDUSTRY COSTS FOR PROPOSAL IN FIRST MODEL YEAR (2012%)

Parmanant and Prominent Display Badge ... e e nn e s

Tooling (all fuel types)
Fuel Compartment Label ..

OWNEE'S [NFOMMAHION Loiiiiiiiiiiiieeee i cecrrt s st ieea st emerean eemreee S84 45 4T s samnnmns rossme e ersessemnrsseansdbEESR1EE S ntn senrmrsbenaremnn

=2 1 O SRS

Low High
$6,713,112 $13,292,937
41,064 284,287
..... 827,436
348,352
7,929,963 14,753,011

*Values derived from Projected MY2017 Industry Volume of Altemative Fuel Vehicles (Including LSVs).

TABLE IV-3—ESTIMATED ANNUAL INDUSTRY COSTS FOR PROPOSAL AFTER THE FIRST MODEL YEAR (2012%)

Permanent and Prominent Display Badge ............

Fuet Compartment Label ..
Cwner's Information

TOMAN e ieeeceeeceee et e ete e eeme earas e 4§ i e st e e e e e sea naee et e et abeIeratsR e e ae e Eaen eameeans SeAeeRRat At erers nrans e eeemneeneesunemaneeans

Low High
..... $6,713,112 |  $13,202,937
. 827,436
328,081
7,868,629 14,448,453

*Values derived from Projected MY2017 Industry Volume of Alternative Fuel Vehicles {Including LSVs).

The estimated costs per requirement
are described in detail in the following
discussion.

1. What costs does NHTSA estimate for
the proposal for “Psrmanent and
Prominent Display” of Alternative-Fuel
capability?

The agency spoke with a supplier of
badges to the automotive industry to
gain a better understanding of badge
development and implementation
options, along with potential piece costs
for those options.5? During the
discussion, the supplier suggested
multiple options that could align with
the lead and alternative proposals for
meeting the statutory obligations of a
“permanent and prominent display” of
a vehicle's capability to operate on an
alternative fuel.

50 NHTS5A's records of these meetings are
available in the docket for this rulemaking,

The first consisted of plastic molded
into a specified design. This molded
part would be chrome plated and
finished with additional decorative or
colored aspects per the specified design.
Some key aspects of this design are i(s
durability and commonality with modet
or brand badges found on vehicles in
production today. A key consideration
for this badge technology is the need to
ensure that the rear surface of the badge,
the surface that would adhere to a
vehicle via an adhesive, has a contour
that would be adaptable to most any
vehicle due to the rigidity of the plastic
molded part.

Another badge technology option is a
foil-type material containing the natural
language or design, which is covered in
a protective urethane coating. The
urgthane coating provides thickness to
the badge and could provide some
limited contouring on the surface to add
emphasis to components of the design
or language contained on the urethane

encased foil. The urethane-coated
design does provide some cost and
tooling advantages over the chrome-
plated, ABS plastic molded part, albeit
at the possible expense of attractiveness
or readability as a badge employing
these materials typically results in the
text being “protected” by a relatively
thick layer of material. In either of the
two material approaches, the badge is
intended to remain affixed and readable
over the useful life of the vehicle.

Consistent with the proposal for
application of a badge containing
natural language, the agency has
developed estimated costs associated
with the projected alternative fuel
vehicle volume for MY 2017 as the basis
for annual costs. These costs are
considered annual costs with the
potential o increase linearly with an
increase of alternative fuel vehicles in
the marketplace.
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The following table contains
estimated aggregated labor cost for
affixing badges to vehicles in a
production environment. The labor
value was estimated at $0.35 per badge
based on a laber rate of approximately
$21 per hour 51 and allowing for one
minute of time to apply the badge to the
vehicle in the production environment,
parameters which the agency
considered reasonable for the labor
involved.

TABLE IV—4—POTENTIAL BADGE
LABOR COST MY2017 (2012%)

Fuel type Labor cost | Labor hours
Ethanol .............. | $1,336,494 63,642.58
Natural Gas ...... 1,505 71.67
Electric {(BEV) ... 11,273 536.81
Elsctric (PHEV/

EREVY) ........ 16,674 793.98
Hydrogen .......... 96 457
LPG .. 963 45.83

Total ccvieeeen 1,367,004 65,005.44

The following table shows estimated
tooling costs for badges based on
information provided by an automotive

industry badge supplier.5? The costs are
shown as low and high range values for
sach badge material type (urethane and
ABS plastic/chrome), The estimated
tooling costs are expected to be a one-
time cost for developing the tooling
required to produce either badge type
versus a continuous year-over-year
aggregated piece cost because, once
developed, the designs are not intended
to change over time.53 In addition, these
tooling costs would also apply to any
future alternative fuel badges that would
enter the U.S. market as tooling
development is required for each badge
design.

TABLE [V-5—MY 2017 ESTIMATEDR BADGE TOOLING COST (20128%)

Foilfurethane

ABS plastic/chrome

Low

High Low High

Per FUBI TYPB ..ot e s s s st b sansnssan e s s

$6,844

$8,950 $31,587 $47,381

The following table shows estimated
snnual aggregate industry material cost
for manufacturing badges in a
production environment (without labor
cost). The ranges of costs were
developed based on information

provided by an automotive industry
badge supplier.5¢ The low and high cost
range values for manufacturing the two
types of badge materials (foil/urethane
and ABS plastic/chrome) are multiplied
by the estimated alternative fuel vehicle

volumes to arrive at an annual aggregate
“permanent and prominent display”
cost. The potential estimated labor
values discussed in Table [IV—4 would
need to be combined with these values
to arrive at total estimated annual cost,

TABLE IV-6—MY 2017 ESTIMATED “PERMANENT AND PROMINENT DISPLAY” AGGREGATED INDUSTRY MATERIAL COSTS

3= 14 T O U SS

Natural Gas ...
Electric {BEV} .......e.c..
Electric (PHEV/EREV) .
Hydrogen ........ccceeeeee.
LPG ........
BIOIESEl ..ovevceieee et s

TOMBIS eoiiiuiviiveieeersieceeeiernscree et ees esm it rans ensesses sesemaeeat1os4n bmes s e e smrasesaesben tEbbas annanrmn rnn

(2012%)
Foil/urethane ABS plastic/chrome
$5,226,788 | $9,247,305 | $7,639,152 | $11,659,758
5,886 10,413 8,602 13,130
44087 77,998 64,434 98,347
65,208 115,367 95,303 145,463
...... 375 664 548 837
...... 3,764 6,660 5,501 8,397
5,346,108 9,458,498 7,813,642 | 11,925,932

2. What costs does NHTSA estimate for
the “Owner’s Manual Information” on
alternative fuel capability and benefits?

The agency generated the following
cost estimates for the development and

51 United States Bureau of Labor Statistics, May
2012, Production Occupations, 51-2099 Assemblers
and Fabricators, Al Other, hourly mean wage:
$21.14 per hour, http:/fwww.bls.gov/ves/current/
005512099.1itm (last accessed January 27, 2014).

52 Conversation between NHTSA staff and a
representative of the Douglas Corporation,

implementation of the owner’s manual
information describing the capabilities
and henefits of alternative fuel usage.

December 22, 2010. A record of this mesting is
available in the docket for this rulemaking.

52 However, the agency acknowledges production
tooling does have a limited useful life and can
require maintenance during this useful life. For
purposes of this proposal, the agency is recognizing
the initial cost to develop tooling to produce badge
designs. Any subsequent costs are dependent on

factors involving production techniques, machine
tool maintenance and other variables across,
potentially, multiple suppliers that the agency is
not able to estimats for this proposal.

54 Conversation between NHTSA staff and a
repragentative of the Douglas Corporation,
December 22, 2010. A record of this meeting is
available in the docket for this rulemaking.
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TABLE IV—7—ESTIMATED ALTERNATIVE FUEL OWNER'S MANUAL INFORMATION ANNUAL PRINTING COST {2012§)

Startup Costs Rate Hours Cost
Entry Level TEShniCal WIHBE ...yt i nmsss s bt besmsesennns st st n badba b $22.60 16.00 $362
Supervisory Technical Writer ..... 33.59 8.00 269
AsS0Ciate GONBTAl COUNSEl ......c.iviiverireerr e cerecrs e sermsaes s enre s emrressse s enyvsasnsesaeessssensaeesessanessennstabthecmmnrens 99.17 5.00 496
Labor Cost .. ctrannanns v | i | 1,126
Number of Manufacturers (851 18} .....cccviiinnnms e essmn st smmssnensssssssienss | ssirensrnnssiemsins | sesssssssiseriesnes 20,271
Annual Costs Rate Pages Cost
PrIMEING—PEI PAGE oottt ettt b smeaee e SRR E R bbb emn et s R AR LSRGk b em remns st sd R b 200 $0.084
Printing per pagex vehicle volume Table IV-1 .............. 328 081
TOUA] GOBE . vveeneeeeeeeeceicmrese s resastesemrrte et s st e e senans ed S HErbbnes smns s enerssase s sanbibebassmssnesasesanssnnensnnbtsbebdsnssnts | sereemeesassesssinns 348,352

3. What costs does NHTSA estimate for
fuel compartment alternative fuel
identification?

The agency is proposing the
application of an adhesive label to the
inside of the fuel compartment door or
“screen-printing” language to the fuel
filler cap for vehicles capable of
operating on an alternative fuel, The
fundamentals of this propasal are
consistent with labeling currently in
production from some manufacturers
producing alternative fuel capable
vehicles.

To develop cost estimates for this
proposal, the agency spoke to suppliers
of the fuel compartment alternative fuel

labels currently in production to learn
more about lead time and piece cost
pricing.5® Using the estimated MY 2017
alternative fuel vehicle volume
discussed above as a hasis, the agency
developed the following indusiry
annual cost estimate including and
excluding labor,

For purposes of this cost estimate, the
agency estimated the cost associated
with producing a separate, adhesive-
type label. The agency believes this
provides an upper bound estimate as an
alternative to implement a “screen-
printed” label on the fuel filler cap
which could potentially be
implemented at no piece cost increase
because printing information on the fuel

tank cap is nearly standard industry
practice. In addition, there would be no
additional assembly labor cost for
attaching the fusl filler cap.

For estimates involving an adhesive
label, the agency assumed a per-lahel
cost of $0.037 and used the labur value
of $0.175 per label. The labor value is
one-half the labor value used for the
cost estimate for & “permanent and
prominent display.” The agency views
the fuel tank compartment label
application as a less precise labor
operation, yielding a reduced estimated
labor cost. Based on discussion with
industry, NHTSA believes that this is an
appropriate value for application of the
label as proposed.5®

TABLE IV~8—MY 2017 FUEL COMPARTMENT ADHESIVE LABEL AGGREGATED INCREMENTAL ANNUAL COST (20128)

Fuel type Vehicles $ wio labor | $ w/abor
3= Lo T 3,818,655 $140,721 $808,968
Natural Gas ...... 4,300 158 911
Electric (BEV) ................ 32,209 1,187 6,823
Electric {(PHEV/EREV) 47,639 1,756 10,092
Hydrogen ............. 274 10 58

- L PN 3,805,727 143,934 B27,436

The agency notes these estimates are
based on a piece cost for a label
production run of approximately 25,000
labels that include setup and the batch
printing run, As defined by the
estimated MY 2017 alternative fuel
vehicle production volumse sstimates
developed for this proposal, some
alternative fuel types will not achieve
this volume for the single 2013 model
year. The agency acknowledges that this
condition may exist for some time
regarding specific fuel types, which
could require a smaller batch-run of

55 Conversation with Whitlam Label Company,
Inc., November 11, 2010. A record of this meeting
is available in the docket for this ralemaking.

6 These cost estimates do not exclude the volume
of vehicles with voluntary labeling at the fuel filler

labels that increases piece cost.
However, the agency does not foresee
these smaller batch runs having a
significant effect on the overall cost
estimates associated with the proposed
label. Conversely, in some cases, a
single production run of 25,000 labels
would enable a sufficient supply to
cover four or five model years without
the need for additional sourcing.

compartment that identifies the alternative fuel
type, as an unknown percentage of that voluntary
compliance may be due to the labeling requirement
of 32905(f) to receive credits under 32906{a). As
those credits decrease after 2017 and expire after

C. What benefits does NHTSA eslimate
for this proposed rule?

As information on the effects of these
badges on consumer purchases is not
available, a quantitative assessment of
the effects ot the impacts of badges
would be highly speculative. Therefore,
NHTSA was not able to quantitatively
assess the benefits of this rule, NHTSA
notes that the statutory mandate of EISA
does not require NHTSA to justify the
benefits of the rule as outweighing its
costs. However, the agency believes that
it is important to recognize the

2019, current estimates of voluntary compliance
may be misleading beyond the first years of this
program.
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anticipated qualitative benefits of this
action,

The primary benefits associated with
this proposed rule come from any
improvements in consumer decision-
making that stems from helping
consumers identify which vehicles run
on alternative fuels.

The current widespread presence of
badges on vehicles, such as make,
model and dealership information,
supports that external badges influence
consumers. The proposed external
badges identifying vehicles that are
capable of operating on an alternative
fuel will heighten awareness of
alternative fuel vehicles, thereby making
potential consumers more aware of the
diverse vehicles choices available on the
market. NHTSA believes that this rule
will help alternative fuel vehicle
deployment by identifying early
adopters of these technologies. New
technologies, regardless of their relative
benefits to previous technologies, are
likely to face a slow diffusion process.5?
As part of the “diffusion of
innovations” %8 process, the
dissemination of information on early
adopters of & particular innovation is a
key component of that innovation’s
market success,5®

Vehicles currently in production with
alternative fuel capabilities may not be
readily distinguishable from their
conventicnal fuel counterparts absent
an identifying badge. Greater exposure
to the available vehicle choices before
making purchasing decisions will
complement enhanced consumer
information on energy costs and savings
on the dealer lot (such as information
provided through the recently adopted
fuel economy labels}.60 NHTSA also
believes that informed choice, while not
quantifiable, is an end in itself.

Another anticipated benefit is a
decrease in fueling mistakes that could
occur with an increased volume and
diversity of alternative fueled vehicles
on the road along with a potential
expansion of fueling options at
conventional fueling stations. The
agency is not aware of a quantification
af safety or economic costs associated
with these mistakes, and seeks comment
o this issue.

The agency believes that the benefits
of this proposal will be higher than the
costs. NHTSA requests comment on the
benefits described here, and on any

57 Sga Timothy F, Malloy and Peter Sinsheimer,
Imnovation, Regulation, and the Selection
Environment, 57 Rutgers L. Rev 183, 189 (2004).

58 Sge Everatt M. Rogers, Diffusion of [nnovations
(5th ed. 2003).

5% See Malloy & Sinsheimer, supra, at 188.

8076 FR 39478.

additional benefits and/or ways to
quantify benefits.

V. Enforcement and Compliance

In adding the 32908(g)} requirements,
which apply to automobiles, Congress
did not amend the existing compliance
and civil penalty provisions for
automobiles in 49 U.S.C. Chapter 329;
therefore, NHTSA tentatively concludes
that those provisions apply for
regulations promulgated under
32908(g).

A. What compliance provisions govern
regulations promulgated under
32908(g)?

49 U.5.C. 32911(a) states, in relevant
part, that a person commits a violation
of Chapter 329 if the person fails to
comply with regulations and standards
prescribed under Chapter 329, except
sections 32902 (fuel economy
standards), 32903 (fuel economy
credits), 32908(b) (EPA’s fuel economy
labeling requirements}, 32917(b) (fleet-
average fuel economy standards for
executive agency automobiles}, and
32918 [retrofit devices) and regulations
and standards prescribed under those
sections. 32908(g} does not fall within
those exceptions, Therefore, a violation
of 32908(g) is a violation of Chapter 329,
thereby subjacting the person to
penalties under 32912 as discussed
below. A failure to comply with the
proposed regulations might include, but
would not be limited to, failing to affix
a required badge or label, failing to
include required text in an owner’s
manual or including incorrect text, or
affixing a badge that does not meet the
useful life requirements specified by the
agency.

We note that 32911(a) also states that
the Secretary of Transportation (by
delegation, the Administrator of
NHTSA]} shall conduct a proceeding,
with an opportunity for a hearing on the
record, to decide whether a person has
committed a viclation, and that any
interested person may participate in that
proceeding. NHTSA has established
rules of practice and procedures for
adjudicative proceedings conducted
pursuant to the Motor Vehicle
Information and Cost Savings Act (now
codified in relevant part at 49 U.S.C.
Chapter 329} which require a
proceeding on the record after
opportunity for a public hearing. These
rules of adjudicative procedure are set
forth at 49 CFR Part 511. These
procedures would apply to proceedings
conducted to determine violations of the
regulations proposed today.

B. What is the penally for non-
compliance with regulations
promulguted under 32908(g)?

49 U.S.C. 32912(a) states that a person
who violates 32911(a) is liable to the
United States Government for a civil
penalty of not more than $10,000 (now
516,000 as adjusted for inflation) 8* for
each violation, and that a separate
violation occurs for each day the
violation continues. Thus, if, {following
the procedures laid out in 49 CFR Part
511, NHTSA finds that a person has
commitied a violation of any of the
regulations proposed today, that person
would be subject to civil penalties
under 32912(a}. 32912(d) states further
that penalties shall be imposed under
this section by written notice. 49 U.S.C.
32913 (compromising and remitting
civil penalties}, 32914 (collecting civil
penalties), and 32915 (appealing civil
penalties} would also apply to civil
penalty actions for violations of the
regulations propased today.

NHTSA seeks comment on whether
the agency should consider any
additional information with respect to
enforcement and compliance.

VI. Public Participation

NHTSA requests comment on all
aspects of this proposed rule. This
section describes how you can
participate in this process.

A. How do I prepare and submit
comments?

1. Further Instructions for Submitting
Comments to the NHTSA Docket Are
Described Below

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
docket, please include the Docket
Number NHTSA-2010-0134 in your
comments. Your comments must not be
more than 15 pages long.52 NHTSA
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents,
which are not subject to the page limit,
to your comments.

If you are submitting comments
electronically as a PDF (Adobe) file, we
ask that the documents submitted be
scanned using the Optical Character
Recognition (OCR) process, thus
allowing the agency to search and copy

61 We note that the amount of $10,000 prescribed
by 32912(a) has been updated by regulation for
inflation. Per 49 CFR 578.6(h){(1), a person that
violates 32911(a) is liable to the United States
Government for a civil penalty of not more than
$16,000 for each violation, and a separate violation
occurs for each day the violation continues.

62 49 CFR 553.21.
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certain partions of your subrmissions.53
Please note that pursuant to the Data
Quality Act, in order for the substantive
data to be relied upon and used by the
agencies, it must meet the information
quality standards set forth in the OMB
and DOT Data Quality Act guidelines.

Accordingly, we encourage you to
consult the guidelines in preparing your
comments, OMB’s guidelines may be
accessed at hitp://www.whitehouse.gov/
omb/fedreg_reproducible (last accessed
January 2, 2014}, and DOT’s guidelines
may be accessed at http://regs.dot.gov
(last accessed January 2, 2014).

2. Tips [or Preparing Your Comments

When suhmitting comments, please
remember to:

» Identify the rulemaking by docket
numbers and other identifying
information (subject heading, Federal
Register date and page number).

s Follow directions—the agencies
may ask you to respond to specific
questions or organize comments by
referencing a Code of Federal
Regulations (CFR} part or section
number.

¢ Explain why you agree or disagree,
suggesl alternatives, and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

» If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns and suggest
alternatives.

» Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

Make sure to submit your comments
by the comment period deadline
identified in the DATES section ahove,

B. How do I submit confidential
business information?

Following are specific instructions for
submitting confidential business
information (CBI) to the agency.

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
camplete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. When you send a comment
containing CBI, you should include &
cover letter setting forth the information

&3 Optical character recognition (OCR} is the
process of converting an image of text, such asa
scanned paper document or electronic fax file, into
computer-editable text,

specified in our CBI regulation.* In
addition, you should submit a copy
from which you have deleted the
claimed CBI to the Docket hy ane of the
methods set forth above.

C. Will the Agency consider late
comments?

NHTSA will consider all comments
received before the close of business on
the comment closing date indicated
above under DATES. To the extent
practicable, we will also consider
comments received after that date. If
interested persons believe that any new
information the agency places in the
docket affects their comments, they may
submit comments after the closing date
concerning how the agency should
consider that information for the final
rule.

However, the agency’s ability to
consider any such late comments in this
rulemaking will be limited due to the
time frame for issuing a final rule. If a
comment is received too late for us to
practicably consider it in developing a
final rule, we will consider that
comment as an informal suggestion for
future rulemaking action.

D. How can I read the comments
submitted by other people?

You may read the materials placed in
the docket for this document (e.g., the
comments submitted in response to this
document by other interested persons)
at any time by going to http.//
www.regulations.gov. Follow the online
instructions for accessing the dockets.
You may also read the materials at the
NHTSA Docket Management Facility by
going to the street address given above
under ADDRESSES.

VIL Regulatory Notices and Analyses

A. Executive Orders 12866 and 13563
and DOT Regulatory Policies and
Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Orders 12866 and 13563 and the
Department of Transportation’s
regulatory policies and procedures. This
action is not significant and therefore
was not subject to review by OMB under
Executive Order 12866. The benefits
and costs of this proposal are described
above in Section IV. Because the
proposed rule would, if adopted, not be
economically significant, the agency has
not prepared a Preliminary Regulatory
Evaluation.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by

64 49 CFR Part 512,

the Small Business Regulatory
Enforcement Fairness Act (SBREFA} of
1996), whenever an agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions). The
Small Business Administration’s
regulations at 13 CFR part 121 define a
small business, in part, as a business
entity “which operates primarily within
the United States.” 85 No regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. It is hereby certified that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.
The following is NHTSAs statement
providing the factual basis for the
certification (5 U.5.C. 605(b)).

If adopted, the proposal would
directly affect motor vehicle
manufacturers and final-stage
manufacturers that manufacture or are
planning to manufacture alternative fuel
vehicles. There are an estimated nine
large single stage motor vehicle
manufacturers and about three small
U.S. manufacturers of light plug-in
hybrid and electric vehicles that would
be subject to the requirements of this
proposal.68 Similarly, there are at least
six manufacturers of low-speed vehicles
that are small businesses.5”

A single stage automobile or light
truck manufacturer (NAICS code
336111, Automobile Manufacturing;
336112, Light Truck and Utility Vehicle
manufacturing) must have 1,000 or
fewer employees to qualify as a small
business.6¢ We believe that all of the
U.S5. small vehicle manufacturers have
fewer than 1,000 employees. We
estimate these proposed requirements
would cost each small vehicle
manufacturer approximately $1.89 to
$3.49 per vehicle, or far less than 1% of
the cost of one of these vehicles, and
would therefore not appear to constitute
a significant economic impact. NHTSA
seeks comment on this proposed
certification.

8513 CFR 121.105(a).

68 Phaenix, Tesla, and Via Electric Vehicles,

87 Club Car LLC, Columbia ParCar Corporation,
Cruise Car Inc., STAR Electric Car Sales, Tomberlin,
and Wheego Electric Car, Inc.

58 237 According to the Small Business
Administration’s small business size standards (see
13 CFR 121.201).
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C. Executive Order 13132 (Federalism}

Executive Order 13132 requires
NHTSA to develop an accountable
process to ensure “meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
faderalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities amang the
various levels of government.” Under
Executive Order 13132, the agency may
not issue a regulation with federalism
implications, that imposes substantial
direct costs, and that is not required by
statute, unless the federal government
provides the funds necessary to pay the
direct compliance costs incurred by
state and local governments, or the
agency consults with state and local
officials early in the process of
developing the proposed regulation,
provides a federalism summary impact
statement to the Office of Management
and Budget {OMB) in the preamble, and
makes any written communications to
the agency from staie and local officials
available to the director of OMB.
NHTSA also may not issue a regulation
with federalism implications and that
preempts state law unless the agency
consulis with state and local officials
early in the process of developing the
proposed regulation, provides a
federalism summary impact statement
to OMB in the preamble, and makes any
written communications to the agency
from state and local officials available to
the director of OMB.

NIITSA has identified several states 62
that promote the use of alternative fuel
vehicles, Some have implemented
programs, such as California’s Clean Air
Vehicle program, that provide High
Occupancy Vehicle (HOV) lane access
incentives for labeled or specially plated
alternative fuel vehiclas, These
programs often require the owner to
apply a badge, sticker, or special license
plate that identifies the vehicle as an
alternative fuel, low emission, or
“clean-” Vehicle. This rule is not
intended to preempt or in any way
affect such programs, as the state
programs do not regulate the
manufacturers of alternative fuel
vehicles or provide consumer
information on specific types and
benefits of alternative fuel vehicles.

8 The states include Arizona, California,
Colorado, Florida, Georgia, Hawaii, Maryland, New
Jersay, New York, North Carolina, Tennessee, Utah
and Virginia.

NHTSA does not believe that this
proposed rule would have “substantial
direct effects on the States, the
relationship between the national
government and the States or on the
distribution of power and
responsibilities among the various
levels of government® as described in
Executive Order 13132,

EISA does not expressly preempt state
laws regarding consumer information or
education on alternative fuel vehicles,
Under Executive Order 13132, where a
federal statute does not expressly
preempt state law and there is no clear
evidence that Gongress intended for
preemption to exist, the agency may
find that its regulations preempt state
law “only when the exercise of State
authority directly conflicts with the
exercise of Federal authority under the
Federal statute.” When an agency
foresees the possibility of a conflict
between state law and federally
protected interests, the agency shall
attempt to avoid such a conflict through
consultation with the appropriate state
and local officials. NHTSA is unaware
of any state laws regarding consumer
information or education on alternative
fuel vehicles that would directly
conflict with the exercise of Federal
authority in this proposed regulation.

NHTSA tentatively concludes that
this proposed action wonld not likely
have federalism implications. However,
we are aware that some states may have
an interest in this propoesal, and we
welcome information that may help the
agency more fully understand how our
efforts may coordinate or conflict with
state programs and policies. We
therefore solicit comment on this
proposal from state and local officials
and other interested persons.

D. National Environmental Policy Act
(NEPA}

For the purposes of the National
Environmental Policy Act, NHTSA has
determined that implementation of this
rulemaking action would not have any
significant impact on the quality of the
human environment.

E. Executive Order 12988 (Civil Justice
Reform}

Pursuant to Executive Order 12988,
*Civil Justice Reform,” 70 NHTSA has
considered whether this rulemaking
would have any retroactive effect, This

proposed rule does not have any
retroactive effect.

F. Unfunded Mendates Reform Act

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4) requires

70 61 FR 4729 (Fab. 7, 1996),

agencies to prepare a writlen assessment
of the costs, benefits, and other effects
of proposed or final rules that include

a Federal mandate likely to result in the
expenditfures by States, local or tribal
governments, in the aggregate, or by the
private sector, of more than $100

million annually (adjusted annually for
inflation with base year of 1995},
Adjusting this amount by the implicit
gross domestic product price deflator for
2012 results in $136 million (115.381/
B1.606 = 1.41). The assessment may be
included in conjunction with other
assessments, as it is here. This proposal
will not result in consumer costs of
more than $141 million,

G. National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act [NTTAA} requires NHTSA to
evaluate and use existing voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law (e.g.,
the statulory provisions regarding
NHTSA’s vehicle safety authority) or
otherwise impractical.

Voluntary consensus standards are
technical standards developed or
adopted by voluntary consensus
standards bodies, Technical standards
are defined by the NTTAA as
““performance-based or design-specific
technical specification and related
management systems practices.” They
pertain to “products and processes,
such as size, strength, or technical
performance of a product, process or
material.”

Examples of organizations generally
regarded as voluntary consensus
standards bodies include the American
Society for Testing and Materials
(ASTM), the Society of Automotive
Engineers (SAE}, and the American
National Standards Institute (ANSI). If
NHTSA does not use available and
potentially applicable voluntary
consensus standards, we are required by
the Act to provide Congress, through
OMB, an explanation of the reasons for
not using such standards,

For this proposal, the only applicable
voluntary consensus standards that
NHTSA discovered are the joint SAE/
IS0 standards mentioned above in the
context of research and as a potential
alternative proposal. Following the path
of using these standards in the context
of this proposal poses challenges. The
agency believes all fuel types may not
be appropriately represented by these
symbols and currenily some symbols do
not exist for specific fuel types. Adding
new fuel types may involve revisiting
and republishing standards; a time
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consuming process. In addition, the
symbols were fundamentally developed
for use on controls, the vehicle
instrument cluster and road signs versus
the application as an exterior badge. The
agency believes the symbols, possibly,
would have taken a different form if
designed from the outset as an exterior
badge, where aesthetics and
complementing an overall theme may
take a higher priority, versus being
developed to specified guidelines for
application to controls, warning lamps
and road signs. Finally, as discussed
slsewhere in this proposal, NHTSA
remains concerned that following this
approach would discourage
manufacturer investment in promoting
alternative fuel vehicles, and that the
redundancy issue (of both
manufacturers and NHTSA investing
time and effort in developing alternative
fuel-specific symhols for each vehicle)
meake it not the best option.

H. Executive Order 13211 {Actions That
Significantly Affect Energy Supply,
Distribution or Use)

Executive Order 1321171 applies to
any rule that: (1) Is determined to be
sconomically significant as defined
under E.O. 12866, and is likely to have
a significant adverse effect on the
supply, distribution, or use of energy; or
(2} that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. If the
regulatory action meets either criterion,
we must evaluate the adverse energy
effects of the proposed rule and explain
why the proposed regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by us.

The proposed rule sseks to establish
alternative fuel vehicle labeling and
information requirements that aim to
promote the use of alternative fuels and
reduce consumption of petrolenm. We
have teptatively concluded that this
proposed rule will not have any adverse
energy effects but wili instead have
positive effects. Accordingly, this
proposed rule is not designated as a
significant energy actiorn.

L Regulatory Identifier Number

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this

7166 FR 28355 (May 18, 2001},

document to find this action in the
Unified Agenda.

J. Department of Energy and
Environmental Protection Agency
Review

In accordance with 49 1J,5.C,
32908(g)(1}, we submitted this proposed
rule to the DOE and the EPA for
consultaiion and review.

K. Flain Language

Executive Orders 12866 and 13563
require each agency to write all rules in
plain language. Application of the
principles of plain language includes
consideration of the following
guestions:

» Have we organized the material to
suit the public’s needs?

¢ Are the requirements in the rule
clearly stated?

» Does the rule contain technical
language or jargon that is not clear?

e Would & different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

* Would more (but shorter) sections
be better?

» Could we improve clarity by adding
tables, lists, or diagrams?

¢ What else could we do to make the
rule easier to understand?

If you have any responses to these
questions, please include them in your
comments on this proposal.

L. Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an organization,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477—78) or you
may visit http://www.dot.gov/
privacy.html (last visited January 10,
2011).

M. Paperwork Reduction Act

Under the procedures established by
the Paperwork Reduction Act of 1995
(PRA), a person is not required to
respond to a collection of information
by a federal agency unless the collection
displays a valid OMB control number.

As described throughout this notice,
NHTSA is proposing to require badges,
labels and owner’s manual information
for new passenger cars and light trucks
weighing less than 8,500 pounds in
order to increase consumer awareness
regarding the benefits and use of
alternative fuels. In general, the

proposed rule would require
manufacturers to disclose information
supplied by NHTSA to consumers, and
these requirements would not be
considered a ‘“‘collection of information”
under the Paperwork Reduction Act.”2
However, for certain types of alternative
fuel vehicles, manufacturers would be
required 1o affix a badge to the vehicle,
but NHTSA has not supplied the exact
language to be used on the badge. These
include vehicles operating on alcohol
other than ethanol or methanol and
vehicles operating on fuel derived from
biological materials other than
biodiesel. Additionally, for certain types
of alternative fuel vehicles,
manufacturers would be required to
disclose additional information on the
proposed fuel filler compartment label
to assist consumers. For vehicles using
liquid fuels, manufacturers would be
required to include the appropriate
maximum acceptable mixture levels of
fuels that may contain a blend of fuel
types, such as ethanol or biodiesel. For
battery-only eleciric vehicles and plug-
in hybrids, manufacturers would be
required to include the recommended
charging voltage and additional voltage
levels that can used for recharging the
vehicles, NHTSA will seek approval of
any information collection requirements
proposed in this NPRM from OMB,

List of Subjects in 49 CFR Part 575

Consumer protection, Motor vehicle
safety, Reporting and recordkeeping
requirements, and tires.

For the reasons set forth in the
preamble, NHTSA proposed to amend
49 CFR part 575 as follows:

m 1, Revise the authority citation to read
as follows:

Anthority: 49 U.S.C. 32302, 32304(A),
30111, 30115, 30117, 30123, 30166, 30168,
and 32908, Pub. L. 104—414, 114 Stat, 1800,
Pub. L. 109-59, 119 Stat. 1144, Pub. L. 110—
140, 121 Stat. 1492, 15 U.5.C. 1232(g);
delegation of authority at 49 CFR 1.95.

m 2. Add §575.402 to read as follows:

§575.402 Alternative Fuel Vehicle
Identification and Owner’s Manual
Information.

(a} Purpose and scope. The purpase of
this section is o inform consumers
which vehicles are capable of operating
on alternative fuels and the benefits of
using alternative fuels, including their
renewable nature and environmental
benefits, by conveyance through a
permanent and prominent display, a
label attached to the fuel tank filler
compartment, and standardized owner’s
manugal information.

725 CFR 1320.3(c){2)
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(b) Application. This section applies
to automobiles rated at not mare than
8,500 pounds gross vehicle weight with
the capability to operate on the
alternative fuels as defined by 49 U.S.C.
32901(a){1).

(c) Definitions. (1) Alternative fuel has
the same meaning as defined in 49
U.8.C. 32001(a)(1).

(2) Permanent and prominent display
means a badge affixed to the exterior of
an automobile, designed for and applied
with the ability to remain readable, and
attached to the automobile throughout
its entire usetul life. The badge should
be covered by the antomchile
manufacturer warranty during the
antomobile’s warranted period.

(3) Fuel compartment label means
text printed on the exterior of the fuel
filler cap or an adhesive label affixed to
the inside of an automobile refueling
compartment, electrical charge port or
connection point access door,

(d) Requirements. (1) Required
permanent and prominent display. Prior
to being offered for first retail sale, each
manufacturer shall affix or cause to be
affixed, and each dealer shall maintain
or cause to be maintained, an exterior
badge on each applicable automobile
capable of operation on alternative fuel.

E] Location. The exterior badge shall
be located and readily visible at the rear
of the vehicle within close proximity to
the vehicle model name, model

designation and/or additional
snvironmental/advanced technology
badging, if applicable. If a vehicle is not
equipped with a model name, model
designation and/or additional
environmental/advanced technology
badging, the exterior badge shall be
placed in the lower right corner of the
vehicle’s rear trunk-lid, closeout panel,
rear hatch or rear fender depending on
vehicle type body configuration.

(ii) Content. The badge shall reflect, at
the minimum, in natural langnage the
type of alternative fuel the vehicle is
capable of operating on in accordance
with the following table:

Alternative fuel™*

Proposed badge natural language

minimum description

Methanol **
Denatured Ethanol™* ...
Other Alcohols ™
Natural Gas .....ooriverinnn
Liquefied Petroleumn Gas ......
Coal Derived Liquid Fuels ....
Hydrogen ........

Fuels (except alcohol) derived from biclogical materials .

Electricity (Battery Eleciric Vehicle)
Electrigiiy (Piug-in Hybrid Electric Vehicle)

Methanol.
..... Ethanol.
Natural Gas.
Propane.

Coal to Liguid.
Hydrogen.

Electric.

Plug-In Hybrid Electric.

Nams of other alcohol derived fuel.

Biodiese! *** or name of other fuel derived from biological materials.

* As defined by 49 U.S.C. 32001(a)(1).

** Note: To be considered an aliernative fuel, alcohol derived fuels need to be blended af levels of at least 85 percent of the total mixture when

blended with gasoline or other fuels,

***The agency notes that it recognizes only ‘neat’ biodiesel (B100) as an alternative fuel. 63 FR 15322 (Mar. 31, 1998).

(iii) Minimum letter height. The
defined natural langnage minimum
description letter size shall be no
smaller than 15 millimeters in height
when the “natural language minimum
description” is presented as a
standalone badge containing no other
text and no smaller than 5 millimeters
when the “natural language minimum
description” is accompanied by other
text.

(iv) Letter finish. The defined natural
language minimum description shall be
finished in chrome or silver. If the
alternative fuel name in the badge
contains a background color
independent of the vehicle color, this
background color shall provide clear
contrast to the alternative fuel name.

(v} Minimum badge height. The badge
used for “‘permanent and prominent”
display shall be no less than 15
millimeters in height.

(2) Required owrnier’s manual
information. The owner’s manual of
each vehicle capable of operating on
alternative fuels shall contain the
following text in the same font and type
size specification as other standard text
found throughout the owner’s manual.
In addition, the text shall be located
within a box, bordered with a 1-pt. solid

black line, with no other text inside the
box.

{Section Heading:} Capabilities and
Benefits of Using Alternative Fuels
This vehicle is recognized by the U.S.

Department of Transportation as an

alternative fuel vehicle, because it is

capable of operating on a biofuel,
electricity, hydrogen, natural gas,
propane or other fuel that is not derived
primarily from petroleum. Alternative
fuel vehicles may provide benefits both

fo their users and to the nation as a

whole over their useful lifetime by

operating on non-petroleum-based
alternative fuelis. Some of the benefits of
alternative fuel usage in this vehicle
may include:

s Energy and Nalional Security:
Driving this vehicle on alternative fuels
may help to reduce our country’s
dependence on foreign oil. The United
States imports a substantial amount of
its petroleum, the majority of which is
used to fuel vehicles in the form of
gasoline and diesel. Petroleum imports
can be volnerable to supply disruptions
and price shocks depending on
conditions in the countries that supply
us with oil. By using alternative fuels,
you may be helping the country be less
vulnerable to the supply disruptions

and price variability associated with
imported oil, and supporting U.S.
alternative fuel producers,

« Environmental Benefits—
Renewability and Emissions: Many
aliernative fuels are renewable, which
means that their sources can be
replenished—like plant-based ethanol,
ar solar-powered electricity. Renewable
fuels may have less environmental
impact than conventional fuels.
Additionally, compared with vehicles
tfueled by conventional, petroleum-
derived diesel and gasoline, many
alterniative fuel vehicles are estimated to
reduce the life cycle greenhouse gas
emissions of carbon dioxide.

s Fuel Type and Availability:
Alternative fuels are increasingly in
availability. To learn more about the
availability of alternative fuel that can
power this vehicle, please visit the
Department of Energy’s Alternative
Fueling Station Locator at http://
www.afdc.energy.gov/afdc/locator/
stations/ to determine the location of
refueling and/or recharging facilities
that meet your driving needs.

Additional Information Resources

s For more information about
alternative fuels and alternative fuel
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vehicles, please visit the Department of
Energy’s Alternative Fuels & Advanced
Vehicles Data Center at hitp://
www.afdc.energy.gov.

¢ For more information about vehicle
safety, please visit www.safercar.gov.

(3) Required fuel! filler compartment
Iabel. Prior to being offered for first
retail sale, each manufacturer shall affix,

or cause to be affixed, and each dealer
shall maintain, or cause to be
maintained, a label that complies with
the requirements of 42 U.8.C.
32905(g)(3} on each applicable
automobile capable of operation on an
alternative fuel, as defined under 49
U.5.C. 32901(a){1).

(i} Location. The label shall be located

within the fuel filler compartment in the

form of an adhesive label or as text on

the exterior of the fuel filler cap.

(ii) Content. For each type of
alternative fuel, the label shall include
the content indicated in the following

table:

Maximum Charging
Defined alternative fuel* Alternative fuel name for use in labeling blend level voltage
(liquid) level s)
Methanol ** vrerrrtsatssnnre e snessnasene e nesseneneeeses | MBIANGD (ot X
Denatured Ethanol - Ethanol .........eeceneeneceecreer sttt sminens X
Other Aleohols ™ ......... IName of Alcohol Derived Fuel] .. X
Natural Gas ........crevemrienen CNG oo mree e s sa v e remnnm s snre e e be s s hain
Liquefied Petroleum Gas ... LPG oot s e e
Coal Derived Liquid Fuels . Coal Derived Liguid Fuels X
Hydrogen ...... Hydrogen ........... R O,
Fusels {except alcohol) derlved frcm b|olog|cal malenals Biodiesel or {Name of other Bto!oglcally derlved fuel] ..... X
Electricity (Battery Electric Vehicle} .. weerremmenennen | ElCiricity ... i X
Electricity (Plug-In Hybrid Electric Vehlcle) ...................... Elecinclty/[Other Fuel Type(s)] ......................................... b G X

49 11.6.C. 32901(a)({1).

**Note: To be considered an alternative fuel, alkcohol derived fuels need to be blended at lovels of at least 85 percent of the total mixture when

blended with gasoline or other fuels.
*** For dual fuel capable non-glectric power source.

(iii) Minimum letier height and siyle.
The defined minimum letter size shall
be no smaller than 5 millimeters in
height and in “bold-face” type.

(iv) Letter contrast, The fuel
compartment labeled text shall be
presented in high contrast to the
background color of the material the text Associate Administrator for Rulemaking,

is printed on.

Issued in Washington, DC, under autherity
delegated in 49 CFR part 1.95.

Christapher J. Bonanti,

[FR Doc. 201402957 Filed 2-19-14; 8:45 am])
BILLING CODE 4910-59-P
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Alliance of Automobile Manufacturers
Comments to the NHTSA NPRM for Part 575
Alternative Fuel Vehicle Badging, Fuel Compartment Labels and Consumer
Information on Alternative Fuel Usage
Docket No. NHTSA-2010-0134 79 Fed Reg 9792
April 21, 2014

The Alliance of Automobile Manufacturers (Alliance) is a trade association of twelve car and light truck
manufacturers comprised of BMW Group, Chrysler Group LLC, Ford Motor Company, General Motors
Company, Jaguar Land Rover, Mazda, Mercedes-Benz USA, Mitsubishi Motors, Porsche Cars, Toyota,
Volkswagen Group and Volvo Cars. Together, Alliance members account for roughly three out of every
four new vehicles sold in the U.S. each year. Auto manufacturing is a cornerstone of the U.S. economy,
supporting eight million private-sector jobs, $500 billion in annual compensation, and 570 billion in
personal income-tax revenues,

The Alliance appreciates the opportunity to offer comments on the National Highway Traffic Safety
Administration’s (NHTSA's) notice of proposed rulemaking (NPRM) for Part 575 Alternative Fuel Vehicle
Badging, Fuel Compartment Labels and Consumer Information on Alternative Fuel Usage (79 Fed Reg
9792). Alliance members remain interested in working with NHTSA to help in developing the rulemaking
to implement the consumer infermation requirements of Section 105{g) of the Energy Independence
and Security Act of 2007 (EISA; also referred to as Ten-in-Ten Fuel Economy Act). The Alliance worked
closely with NHTSA and EPA and ARB over the past four years to implement EISA’s enhancements to the
fuel economy label to help consumers compare vehicles, including alternative fueled vehicles, at the
point of purchase and to reduce confusion for consumers. In addition, the Alliance worked closely with
the FTC {Federal Trade Commission} to harmonize its requirements for an alternative fueled vehicles
information label into the EPA/NHTSA Fuel Economy and Environment Label, thereby simplifying and
making more understandable the information being presented to consumers.

The Alliance agrees with NHTSA that the overarching goal of EISA is to move the United States toward
greater energy Independence and security and strongly supports the concept that helping the public to
better understand the benefits of these alternative fuels and to better recognize the vehicles that use
them should increase the use of alternative fuels. The Alliance therefore makes the following
recommendations with regard to the proposed rule:

e Exterior Badging: NHTSA should permit additional flexibility for vehicle badging by allowing
optional compliance through the already existing recommended practice SAE J2990, or through
corporate-wide {or vehicle specific) badging intended to promote awareness of alternative fuels
or alternative fueled vehicles, and allow manufacturers to use a display at the fuel compartment
to satisfy both the exterior badging and fuel compartment requirements;
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- & Fuel Compartment Labels: NHTSA should permit additional flexibility for fuel compartment
labeling by allowing optional compliance through the already existing recommended practice
SAE J2785, which allows for the use of commonly understood “E85” instead of “ethanol,” and by
allowing flexibility in text height and location of text. In addition, NHTSA should not require
labeling for electric vehicle charge ports as the port already itself provides cogent identification.

o Owner's manual information: NHTSA should permit additional flexibility for owner’s manual

information by allowing the proposed owner’'s manual text to be presented in a format other
than within a box, bordered with a 1-pt solid black line.

e FEffective date: NHTSA should not require changes to vehicle badging or fuel compartment
labeling before the start of Model Year 2018 (MY18) and should institute any changes on a
model year basis to reduce confusion for consumers. Otherwise, it is plausible that two
consumers who purchased the same model year vehicle will be badged and/or labeled
differently simply due to different production dates. A model year implementation basis
promotes greater consistency for both consumers and manufacturers. A calendar date
implementation can have two different model year vehicles associated with it. For example, an
implementation date of September 1, 2016 can include both 2016 and 2017 model year
vehicles. More importantly, vehicles produced before September 1, 2016 would not be required
to meet the requirements but vehicles produced on or after September 1, 2016 would be
required to meet the reguirements. Accordingly, the same model year vehicle may or may not
have an alternative fuel {abel depending on when it was produced. This could cause confusion
for customers who are considering the purchase of an alternative fuel vehicle who see the same
model year vehicle available at a dealership with and without an alternative fuel label. Similar
confusion could occur with neighbors who have the same model year vehicle where one has an
alternative fuel label and another one doesn’t. Implementation on a model year basis, avoids
this confusion and provides a manageable solution for manufacturers.

Additionally, the Alliance supports the comments submitted by the Society of Automotive Engineers
(SAE} on this proposal regarding the use of SAE J2990 for compliance with the final rule.

Discussion

In the intervening time period since the enactment of EISA, the expiration of its requirement for
promulgation of a final rule, and the publication of this NPRM, the number of alternative fuel vehicles
being offered for sale has increased from 50 models in 2007 to 175 models in 2013 (see information
from Department of Energy (DOE) hitp://www.afdc.energy.gov/data/#10303). In that interim time
period, automakers went ahead and implemented communications and messaging to consumers about
the benefits of alternative fuel vehicles. In arder to educate consumers and encourage their purchase of
alternative fueled vehicles, manufacturers have been providing information to consumers through a
multitude of means, such as printed and website materials and advertising, as well as the three methods
that are directly addressed by the NPRM {alternative fuel vehicle badging; fuel compartment labels;
owner's manual information). As NHTSA recognizes in the NPRM, automakers have made significant



http://www.afdc.energy.gov/data/#10303

Page 3

investments in order to communicate appropriate messages to consumers about alternative fuel
vehicles. These messages are specific to each automaker, brand, and model, and are communicated
through “Road and Leaf” badges, “Flex Fuel”, yellow themed badges and fuel caps to indicated Flexible
Fuel Vehicle (FFV/E85) capability; and blue themed badges; among other exampiles. In many cases, the
badges represent more than just a vehicle specific symbol to indicate alternative fuel usage and are an
intrinsic part of that automaker’s marketing theme to holistically promote its sale of alternative fueled
vehicles. Not only have automakers made significant investments to communicate these messages in a
coordinated and coherent manner, but consumers have responded and the number of alternatively
fueled vehicles introduced into the marketplace has increased substantially {see information from the
DOE: hitp://www.afdc.energy.gov/data/#10303 ). These steadily increasing sales support a view that
the current automaker communications, badging and labeling are being understood by consumers and
that they have responded that they are aware of these messages by increasing the purchase of
alternative fueled vehicles.

On September 5, 2010, the Alliance submitted to NHTSA initial comments, and recommended several
principles for NHTSA to follow as it developed its proposal, which, for ease of reference, we repeat
below:

1. NHTSA’s focus should be on identifying and addressing significant gaps in consumer information,
rather than attempting a wholesale replacement of programs and tools that are currently in
place or requiring additional activities that may prove duplicative or inconsistent, Our common
goals should include looking for opportunities to streamline current processes where practical,
and interpreting new requirements such that they can be incorporated into current processes to
the fullest extent. .

2. NHTSA should work with state and other federal agencies to provide consumers with a single
location, such as www.fueleconomy.gov, for on-line information on alternative fuel vehicles.
The Alliance will be happy to collaborate in this effort.

3. Badging is not just about vehicle technology types; it is an integral part of each company’s
marketing strategy and brand identity. We believe that the EISA “permanent and prominent
display” requirement pertains to fueling compartment labels, since the fueling compartment is
where a customer is most likely to look for such information. The upcoming rule should not
preclude manufacturers from continuing the hadging practices currently in place.

4, With more than eight million alternative fuel vehicles on U.S. roads today, automakers have
already designed and implemented fueling compartment labels and owner’s manual language
that are designed to meet the statutory requirements. Because there is no single “correct” way
to convey infermation to consumers, a variety of approaches have been taken. So long as the
information consumers need is reaching them and is clearly understood, it should be deemed
acceptable under NHTSA’s upcoming rulemaking, and OEMs should not be required to undergo
additional pre-approval processes.

5. To the extent that any new owner’s manual language or other consumer communications
related to alternative fuels are deemed necessary and appropriate, we suggest that the
regulation provide manufacturers at least two full model years of lead time to make any
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significant changes. This lead time is needed to be able to implement the new requirements cost
effectively and with minimal errors.

Now that NHTSA has published its NPRM, the Alliance recommends the following specific changes to it.
While these recommendations are consistent with the five principles above, they acknowledge the
significant investments automakers have already made in advance of the rule to develop a consistent
branding for their alternative fueled vehicles. Manufacturers who have developed messaging themes
should not now be made to abandon or dilute those efforts, but should instead be allowed the flexibility
to continue to employ them. Similarly, manufacturers should be allowed the flexibility to utilize
previously developed badging and fuel compariment labeling developed by the SAE, as an alternative to
the NHTSA proposed hadging and fuel compartment labeling. Further, NHTSA should not require
changes to vehicle badging or fuel compartment labeling before the start of Model Year 2018 (MY18} an
a model year basis.

NHTSA Should Exercise its Discretion To Provide Manufacturers With More Flexibility In Fulfilling
EISA’s Requirements

The Alliance agrees with NHTSA that the overarching goal of EISA is to move the United States toward
greater energy independence and security and that helping the public to better understand the benefits
of these alternative fuels and to better recognize the vehicles that use them should increase the use of
alternative fuels. EISA required that a final rule be promulgated to establish regulations for a permanent
and prominent display that an automobile is capable of operating on an alternative fuel. The Alliance
interprets the statutory language as also permitting the “permanent and prominent display” to be
fulfilled solely by fuel compartment labels, since, in addition to being a permanent and prominent
location, they are the most direct location to influence and communicate to the individual refueling the
vehicle that the vehicle is capable of operating on an alternative fuel. Coupled with the Agency’s
consumer education efforts, a label located proximate to the refueling activity would be much more
likely to increase refueling use of alternative fuels. In support of this interpretation we refer NHTSA to
EISA’s legislative history and to Executive Orders 12866 and 13563, The “permanent and prominent
display” requirement codified in Section 32908(g}) began as Section 112 of S. 357 introduced by Senator
Feinstein. Section 112 would have required the Secretary of Transportation to promulgate a regulation
that required new vehicles:

{A) to prominently display a permanent badge or emblem on the quarter panel or tailgate of each
such automobile that indicates such vehicle is capable of operating on alternative fuel; and

(C) to contain a fuel tank cap that is clearly labeled to inform consumers that the automaobile is
capable of operating on alternative fuel,

The final bill retained these general concepts, but dropped the language requiring that the display be
located on the quarter panel or tailgate, as well as the requirement of a fuel cap label. Together this
shows that Congress intended to provide the Secretary with the discretion to determine the appropriate
location of these displays on the vehicle. It is fully consistent with the final law for the Secretary to
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determine by rule that placement of the “permanent and prominent display” at the fuel compartment
satisfies the statutory intent, and also to determine that a manufacturer may utilize a single label to
satisfy both the “permanent and prominent display” and fuel compartment label requirements. By
providing this flexibility in the rule, NHTSA would be ensuring that the rute is less burdensome and
encourages innovation. In this way the rulemaking would be in accord with Executive Order 12866 and
13563 which require agencies in rulemaking to impose the least burden possible, to encourage
innovation and to specify performance objectives rather than prescribe methods of compliance.

In the event that NHTSA declines to adopt the least burdensome interpretation, at a minimum NHTSA
should exercise its clear discretion to allow for more flexibility in the badging of alternative fuel vehicles.
Allowing manufacturers to continue use of their existing alternative fuel vehicle badges and themes or
allowing them to use the SAE Recommended Practice J2990 symbols for badging would not conflict with
EISA’s goal of increased alternative fuel usage or the statutory requirements for a “permanent and
prominent display.” Therefore, the use of existing alternative fuel vehicle badges and themes or the use
of SAE J2990 for badges should be allowed as an additional compliance method in the final rule.
Similarly, the use of SAE Recommended Practice 12785 for fuel compartment labels should be allowed as
an additional compliance path in the final rule.

Exterior Badging for Electrified Alternative-Fuel Vehicles

NHTSA should allow the use of existing electrified alternative fuel vehicle badges or the use of
badges meeting SAE J2950, SAE has developed a recommended practice “Hybrid and EV First
and Second Responder Recommended Practice” 12990 which provides extensive guidance on
badging electrified aliernative fuel vehicles. This practice was developed by consensus through
the SAE committee process and it incorporates input from many stakeholders, including NHTSA
and automakers. SAE J2990 addresses identification of electrified vehicles (xEVs) from the
perspective of first- and second-responders. The language, phrases and symbols allowed by SAE
12990 were developed within internationally recognized consensus based processes in order to
fulfill the requirement that they be reasonably understood by both consumers and first-
responders. The badging allowed under SAE 12990 was developed utilizing SAE Standard 12830
or ISO 9186-1:2007 to assure comprehension by the public.

SAE 12990 allows for the use of so-called “natural language”; however, abbreviations like “EV”
and “HEV,” as well as IS0 symbols are also allowed for identifying vehicles. SAE 129290 also
permits the use of a name, ward, symbol, some combination of these that uniquely identifies an
XEV, such as the currently utilized “Volt” name with its lightning bolt symbol and “Energi.” SAE
J2990 requires in such instances that the name be validated with the first responder community
for comprehension. The SAE recommended practice provides flexibility in badging a vehicle in
order to both assist in recognition and preserve design freedom and brand identity.

Further, allowing the use of symbols in place of language, either manufacturer developed
symbols or SAE J2990 symbols, would eliminate conflict with existing Canadian requirements for
language labels to be in both English and French. If symbols were not permitted for compliance,
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separate labels would be required for US vehicles and for vehicles destined for Canada, creating
an unnecessary hardship on manufacturers without any commensurate consumer benefit.

If NHTSA were to 1) disallow the optional use of SAE J2990; 2) disallow the use of manufacturer
environmental badging, and 3) require the use of so-called “natural language” badging, it is clear
that this rule would upend the current practices of virtually every AFV manufacturer by adding
burdensome new design requirements and increasing manufacturing complexity. In many
cases, the required language would need to be incorporated into a single label/badge with the
vehicle name plate. This would increase the size of the label/badge, thereby running afoul of
manufacturer design guidelines and practices with respect to vehicle badging, as well as limiting
the locations suitable for affixing such a badge. Depending on available mounting surfaces fora
given vehicle, in some cases there could even be challenges in achieving the adhesion necessary
to make such a badge permanent. Requirements of this nature can conflict with other design-
related goals and priorities, forcing manufacturers to design the vehicle around a mandated
hadge rather than designing the vehicle for optimal functionality and customer appeal. We
encourage NHTSA to refrain from imposing one-size-fits-all design constraints on automobile
manufacturers, particularly since there is no compelling reason to do so.

For these reasons, the Alliance sees J2990 as an effective pathway for satisfying the intention of
EISA, as it differentiates the alternative-fuel EV powertrain and is both “permanent and
prominent.”

Exterior Badging for Liguid/Gaseous Alternative Fuel Vehicles

NHTSA should allow the use of existing manufacturer developed liquid fuel/gaseous alternative
fuel vehicle badges. OEMs have created individual branding for displaying alternative-fuel
badges which are incorporated into company specific marketing and educational materials.
NHTSA should allow flexibility for including existing corporate logos and images for alternative-
fuel vehicles, instead of mandating unnecessary “natural language” requirements. In addition to
labeling XxEVs, many OEMs have invested substantial resources to create individual branding for
other alternative fuel badges. Many of these badges include terminology that has been
employed for years and is well understood by consumers (e.g. “Flex Fuel”, “E85”, and “CNG”}. As
a point of reference, the Federal Trade Commission recently published a proposal for
amendments to its Fuel Rating Rule (16 CFR Part 306} with the goal of helping purchasers
identify their correct fuel for their vehicles. The proposal calls for disclosures on ethanol
blender pumps to state “use in flex-fuel vehicles”, which they believe “provides a simple,
unambiguous direction to consumers that they can use ethanol blends in their flex-fuel vehicles
{79 Fed Reg 18858;

http://www.ftc.gov/system/files/documents/federal register notices/2014/04/1404040ctane
ostingfrn.pdf). Manufacturers that were proactive in developing badging strategies to promote
alternative fuels should not now be forced to redesign those badges, in addition to associated
marketing and educational materials, when they already fulfill the intent of the EISA
requirements as well as the statute’s requirements for permanent and prominent.



http://www.ftc.gov/system/files/documents/federal
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Exterior Badging for Hydrogen Fueled Fuel Cell Electric Vehicles

Qualitative research has been conducted with fuel cell vehicle drivers to better understand the
overall driving experience with fuel cell vehicles. Publicly registered {consumer} drivers of
hydrogen fuel cell vehicles were recruited for focus group studies, and it was determined that
the term “hydrogen” was not identified positively in support of communicating the benefits of
fuel cell vehicle technology to everyday consumers. The study feedback concluded that owners
opposed using “hydrogen” to describe their vehicles and those owners felt it put them on the
defensive when speaking to others about their vehicles. The overall conclusion from the study
was that the term invoked unnecessarily negative associations to people lacking full information
on fuel cell vehicles. The owner preference is to label the vehicle as a Fuel Cell Electric Vehicle.
Accordingly, the Alliance requests that NHTSA allow hydrogen fuel cell vehicles to be simply
badged as “Fuel Cell” or “FC” or appropriate manufacturer designated symbol since this would
be in accordance with EISA’s goal of increased alternative fuel vsage and meet the statutory
requirements for a “permanent and prominent display.” The Alliance requests NHTSA to
incorporate by reference published future updates to the SAE J2990 recommended practice, as
well as SAE J2990-1 for hydrogen fuel cell vehicles.

Additionally, fuel cell electric vehicles may use fuel other than hydrogen in the future. These
fuels could include diesel fuel, methanol fuel, ethanol based fuel, or other not yet identified
fuels that can be transformed to onboard hydrogen via a fuel-to-hydrogen reformer. The
AHiance recommends that all fuel cell electric vehicles, regardless of their initial fuel, be allowed
to be labeled as “Fuel Cell Electric Vehicle” or “FCEV” or according to SAE 12990, given the
insight regarding owner views noted above and given the potential for confusion regarding the
promotion of fuel cell vehicles. This approach would fulfill the EISA’s badging requirement intent
and the statute’s requirements for a permanent and prominent display that an automobile is
capable of operating on an alternative fuel.

Fuel Compartment Labeling for Electrified Alt Fuel Vehicles

For electric vehicles and plug-in hybrids, the Alliance believes that the electric charge port
socket itself is an appropriate indicator that the vehicle runs on electricity. Therefore, the
Alliance does not believe a separate label with the fuel name and charging voltage level should
be required. The actual electric charge port socket should be acceptable as an appropriate
indicator that BEVs and PHEVs run on electricity, in lieu of a separate label. Charge cords and/or
on-vehicle chargers are built to adjust automatically for and/or provide the appropriate voltage
level. The current charge port (SAE 11772 or CHAdeMO) can accept AC (alternating current)
Level 1 or AC Level 2 charging. SAE J1772 combo and CHAdeMO connectors can accept DC
{direct current) Level 2 charging. The general public likely will be confused by a label that uses
“natural language” to refer to Level 1 or to Level 2, AC or DC, and simultaneously refers to 120
volts or 240 volts {or higher} for charging levels as NHTSA proposed. As electric vehicles evolve,
there may be more options for charging, which would further complicate the label input and be
onerous for manufacturers to fit on the label. Further, from a safety perspective, the Alliance
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does not agree with including a label that designates any fuel other than electricity in the charge
port area, as the proposal for PHEV labeling calls for (“Electricity/[Other Fuel Type(s)]”).

In addition, existing space and door designs, and future doorless designs, will limit the ability to
label these compartments in some instances.

Fuel Compartment Labeling for Liguid/Gaseous Alternative Fuel Vehicles

Generally automakers are already providing information within fueling compartments for liguid

fuels, including use of SAE recommended practice J2785 “Standardization of Color and Verbiage

for Fuel Inlet Closures.” The Alliance requests that NHTSA allow expanded flexibility for

companies to use existing labeling techniques and wording, including compliance with SAE

12785, as an option for compliance with the proposal’s requirement to use “natural language.”

Specifically, the Alliance requests the following flexibility be incorporated in the final rule:

¢ Allow as an option the use of “E85” as allowed under SAE J2785 in place of the proposal’s
required language “ethanol.” Allowing the use of “E85” more directly aligns with current
universally adopted labeling of “E85” on filling station fuel dispensers and property signage.*
Further, the Alliance believes use of the word “Ethanol” for labeling may be confusing to
consumers. Almost all regular gasoline fuel in the field today is now blended to contain 10%
ethanol and therefore it may be more likely that E10 regular gasoline would be filled into a
port labeled “ethanol” instead of a port labeled “E85.” It would be clearer to the consumer
if the required labels indicated the percentage of ethanol or commonly used description of
“E£85”, instead of the more general and less informative “ethanol” description.

»  With regards to hydrogen labeling, the Alliance proposes to add H2 or H2 Gas instead of the
word hydrogen because these designations have already been introduced into the market
as an alternative to the word hydrogen.

o Allow greater flexibility for the minimum height of text. Existing labeling strategies and fuel
compartment layouts may preclude the ability to label with characters that are at least 5
mm in height. The Alliance recommends that NHTSA allow additional flexibility in the size of
the label text. For example, some existing fuel inlet closure labels use text that is 3 mm in
height. Where legibility requirements apply, there is precedent in existing Federal Motor
Vehicle Safety Standards (see, for example, FMVSS 108/110/120) for allowing 3 mm
character height; some allow smaller (FMVS5208). The Alliance believes 3 mm character
height is still acceptable to ensure readability.

» Allow greater flexibility for labeling capless fuel filler ports. This would better accommodate
capless fuel filler ports on vehicles, which depending on design, may be constrained in the
locations available for labeling. Some manufacturers already employ capless fuel systems
and would face an undue burden to redesign their existing capless labeling systems. In
addition, future designs may be doorless and NHTSA should incorporate flexibility to

! Currently, the Federal Trade Commission (FTC) is proposing changes to the labeling on retail pump dispensers of
ethanol containing gasoline (79 Fed Reg 18850).
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accommodate such designs. The Alliance recommends that NHTSA provide an option for
labeling capless/doorless fuel systems, by amending the proposed definition of fue!
compartment label as shown;

Fuel compartment label means text printed on the exterior of the
fuel filler cap, fuel filler inlet, or an adhesive label affixed to the
inside of an automobile refueling compartment.... [inserted
language in underline text]

Owner's Manual Information

The Alliance supports the proposal for generic owner’s manual text describing the benefits of
alternative fuels, however recommends additional flexibility for how the proposed owner’s
manual information is to be presented. Because of the length of the proposed text, and
depending on each OEMs owner’s manual format, the text could reach 2-3 pages in length,
making it impracticable to fit “within a box, bordered with a 1-pt solid black line.” Even if
permitted to be presented in multiple boxes on multiple pages, the Alliance believes this would
degrade consumer readability and be unsupportive of NHTSA's initiative to encourage them to
review the information; Further, each manufacturer uses different methods to call attention to
certain information in their owner’s manuals and the Alliance recommends that NHTSA allow
each manufacturer to choose how they present the information, provided it is donesoin a
manner where the text will “stand out to consumers and encourage them to review it.”

Implementation Timing
If the rule is published in the first quarter of 2015, the Alliance recommends an implementation

date no earlier than the 2018 MY. Implementing changes at the model year breakpoint is the
most manageable solution for manufacturers. Although the supply base for badges and labels
already exists, two years lead time is necessary to accommodate manufacturers’ full design and
testing processes, in addition to the tooling and production time of the supplier. If changes are
required without adequate lead time, manufacturer product planning, design and testing
processes will he significantly disrupted and costs will increase. If the final rule is implemented
for 2018 MY vehicles, changes could be seen as early as January 2, 2017, just four months later
than the NHTSA proposal.

In addition, a 2018 MY implementation would be beneficial since it would provide NHTSA with
more time to coordinate the consumer education requirements of EISA with the
implementation of on-vehicle labeling, in order to avoid creating a disconnect for consumers. As
NHTSA noted in the NPRM, in the subsequent third phase of implementing the 32908(g)
requirements, NHTSA will develop a consumer information campaign to improve understanding
of automobile performance in terms of fuel economy, GHG and other pollutant emissions, as
well as to inform consumers of the benefits of using alternative fuels and where fueling stations
are located. By implementing appropriate and effective consumer messaging in conjunction
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with the on-vehicle labeling, NHTSA simultaneously would enhance the effectiveness and
consumer awareness of both the education and the labeling activities.

A calendar date implementation can have two different model year vehicles associated with it.
For example, an impiementation date of September 1, 2016 can include both 2016 and 2017
model year vehicles. More importantly, vehicles produced before September 1, 2016 would not
be required to meet the requirements but vehicles produced on or after September 1, 2016
would be required to meet the requirements. Accordingly, the same model year vehicle may or
may not have an alternative fuel label depending on when it was produced. This could cause
confusion for customers who are considering the purchase of an alternative fuel vehicle who see
the same model year vehicle available at a dealership with and without an alternative fuel label.
Similar confusion could occur with neighbors who have the same model year vehicle where one
has an alternative fuel label and another one doesn’t. Implementation on a model year basis,
avoids this confusion and provides a manageable solution for manufacturers.

In conclusion, the Alliance recommends the following:

. Exterior Badging: NHTSA should permit additional flexibility for vehicle badging by allowing
optional compliance through the already existing recommended practice SAE J2990, or through
corporate-wide {or vehicle specific} badging intended to promote awareness of alternative fuels or
alternative fueled vehicles, and allow manufacturers to use a display at the fuel corhpartment to satisfy
both the exterior badging and fuel compartment requirements. The Alliance supports the comments of
SAE on this issue.

. Fuel Compartment Labels: NHTSA should permit additional flexibility for fuel compartment
labeling by allowing optional compliance through the already existing recommended practice SAE J2785,
which allows for the use of commonly understood “E85” instead of “ethanol,” and by allowing flexibility
in text height and location of text. In addition, NHTSA should not require labeling for electric vehicle
charge ports as the port already itself provides cogent identification.

. Owner’s manual information: NHTSA should permit additional flexibility for owner’s manual
information by allowing the proposed owner’s manual text be presented in a format other than within a
box, bordered with a 1-pt solid black line.

. NHTSA should not require changes to vehicle badging or fuel compartment labeling before the
start of Model Year 2018 (MY18} and should institute any changes on a model year basis to reduce
confusion for consumers.




Aston Martin © Ferrari ° Honda * Hyundai o Isuzu ° Kia
Maserati » McLaven © Nissan ¢ Subaru o Suzuki * Toyota

GlobalAutomakers {C)

April 21, 2014

Docket Management Facility (M-30)

U.S. Department of Transportation

1200 New Jersey Avenue, SE

West Building, Ground Floor, Room W12-140
Washington, DC 20590-0001

Re: Docket NHTSA-2010-0134
Alternative Fuel Vehicle Badging, Fuel Compartment Labels, and
Consumer Information on Alternative Fuel Usage

Enclosed are the comments of the Technical Affairs Committee of the Association of Global
Automakers, Inc.t (“Global Automakers”) regarding NHTSA’s February 20, 2014, notice of
proposed rulemaking on mandating the installation of alternative fuel vehicle labels and the
inclusion of information on alternative fuel benefits in vehicle owner’s manuals. If you have
any questions on this matter, please contact me at (202) 650-5559 or
jrege@globalautomakers.org.

Sincerely,

Julia M. Rege
Senior Manager

Enclosure

t The Association of Global Automakers represents international motor vehicle manufacturers, original
equipment suppliers, and other automotive-related trade associations. Our Technical Affairs Commitiee
members include: American Honda Motor Co., Aston Martin Lagonda of North America, Inc., Ferrari North
America, Inc., Hyundai Motor America, Isuzu Motors Ameriea, Inc., Kia Motors America, Inc., Maserati North
America, Inc., McLaren Automotive Ltd., Nissan North America, Inc., Subaru of America, Inc., Suzuki Motor
of America, Inc., ADVICS North America, Inc., Delphi Corporation, Denso International America, Inc., and
Robert Bosch Corporation. We work with industry leaders, legislators, and regulators in the United States to
create public policies that improve motor vehicle safety, encourage technological innovation, and protect our
planet, Qur goal is to foster an open and competitive automotive marketplace that encourages investment, job
growth, and development of vehicles that can enhance Americans’ quality of life. For more information, visit
www.globalautomakers.org.

HAssociation of Global Automakers, Ine. 1050 K Street, NW, Suite 650 - Washington, DC 20001 TEL202.650.5555  GEOBALAUTOMAKERS.ORG



http:www.globalautomakers.org
mailto:jrege@globalautomakers.org

COMMENTS OF THE TECHNICAL AFFATRS COMMITTEE.
OF THE ASSOCIATION OF GLOBAL AUTOMAKERS, INC.
IN RESPONSE TO NHTSA’S FEBRUARY 20, 2014, NOTICE OF
PROPOSED RULEMAKING ON ALTERNATIVE FUEL VEHICLE
BADGING, FUEL COMPARTMENT LABELS, AND CONSUMER
INFORMATION ON ALTERNATIVE FUEL USAGE

April 21, 2014

The Technical Affairs Committee of the Association of Global Automakers, Inc. (“Global
Automakers”) appreciates the opportunity to provide its comments on the National
Highway Traffic Safety Administration’s (NHTSA) notice of proposed rulemaking on
alternative fuel vehicle (AFV) labels and owner’s manual information. Our members are
engaged in developing a diverse range of advanced technology vehicles including natural

gas, hydrogen fuel cells, clean diesel, electric, hybrid gasoline-electric, and sustainable
biofuels.

In describing the purpose of the proposed rule, NHTSA states as follows:

Unlike the fuel economy labeling requirements, the requirements being
proposed in this rulemaking are not intended to facilitate direct consumer
comparison of multiple vehicles or pieces of vehicle equipment; instead,
they are simply intended to inform consumers about the alternative fuel
capabilities of the vehicles already in front of them.?

In describing the potential benefits of the proposed rule, the agency states that it
believes that the rule “will help alternative fuel vehicle deployment by identifying early
adopters of these technologies.”2

The guiding statute for this regulation is the Energy Independence and Security Act
(EISA) of 2007, which was enacted approximately seven years ago. At that time, there
may have been some benefit for prescriptive uniform badging and fuel filler
compartment labels. Since then, however, the number of AFV offerings has significantly
increased: 26 models of battery electric and plug-in hybrid electric vehicles expected on
the road by the end of this year; three fuel cell vehicles are expected in 2015; and
numerous hybrid and flexible fuel vehicles have been in the market for years. Each
vehicle manufacturer has done its own marketing research and made significant
investments of resources to determine how the best way to reach its targeted consumers
and ensure they know which models are AFVs. Manufacturers are already using badges,
unique model identifiers, and fuel filler compartment labeling to identify these vehicles
for the consumer. We believe current manufacturers’ badging and labels are already
meeting the intent of the EISA statute—to educate and inform consumers.
Promulgating regulations that standardize these requirements may impose substantial
costs without providing significant benefits to the public.

1 See 34 Fed. Reg. 9794 (February 20, 2014).
2 Id, at 9810.
3 Public Law 110-140—December 19, 2007.
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The agency cites a reduction in misfueling of vehicles as another potential benefit. The
agency concludes that it cannot quantify the benefits of the proposal, but it believes that
the benefits exceed the costs of compliance. We agree that exterior badging of AFVs
may increase consumer awareness of and interest in such vehicles. We strongly agree
that misfueling of vehicles is a serious concern, as we have argued with regard to EPA’s
decision to grant a waiver for ethanol blends up to E15. We also note that, for certain
AFVs, misfueling is very unlikely due to unique design features, such as special plugs for
charging electric vehicles. Thus, for many AFVs, it is doubtful that the agency’s proposal
would provide significant added benefits.

With regard to the proposed owner’s manual language on the societal value of
alternative fuel use, the agency does not directly address how this language would
provide benefits. The owner’s manual is presumably accessed by individuals who
already own or have access to the AFV, so it is not clear that such individuals need to be
further convinced as to the benefits of alternative fuels.

We understand that the agency’s proposal responds to a statutory mandate and did not
originate as an agency concept. Nevertheless, given the questionable benefits of the
proposed requirements, at least as they relate to specific AFVs, we do not believe there is
a need to adopt requirements for badging and labeling. However, if NHTSA finds it is
necessary to proceed with this rulemaking, then we urge the agency to adopt
requirements that meet the statutory mandate while minimizing cost and burdens and
maximizing compliance flexibility for manufacturers.

Our comments on specific aspects of the proposal are set forth below regarding the
“permanent and prominent display,” fuel filler compartment label, owner’s manual
language and lead-time.

L. “Permanent and prominent display”

The requirement for a “permanent and prominent display” was mandated under EISA in
2007 (approximately seven years ago), at which time there may have been some benefit
of such uniform badging. Since then, the number of AFV offerings has significantly
increased, as noted above, and vehicle manufacturers have voluntarily labeled their
vehicles in manners that the manufacturers have deemed appropriate to promote
consumer awareness of and market these vehicles. Standardizing the already
implemented actions will impose costs but will not clearly provide benefits.

We urge the agency to “grandfather” existing badges that meet minimum criteria.4+ We
believe that existing badging that meets the minimum criteria of “permanent and

4 (Global Automakers supports permitting existing badges to be “grandfathered” into the program. In the
event that NHTSA adopts additional criteria for badging that would necessitate a change to existing
badges, the “grandfathered” badges should be provided sufficient lead-time before changes are required.
Ideally, existing badges should be updated in conjunction with the next full model change for the vehicle
(up to seven model years), which would be the most efficient and cost effective time to change badging. At
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prominent” should be deemed in compliance with the requirements and that NHTSA
should exercise flexibility regarding design, language and location of the badging; we
provide additional comments regarding design, language and location of the badging in
the comments that follow.

Given the questionable marginal benefits of the rear exterior label {(compared to
currently used badges), we urge the agency to provide additional flexibility to
manufacturers in meeting the “permanent and prominent display” requirement. Our
recommendations for badging criteria are as follows:

Location — Manufacturers should be permitted to affix the display as window
stickers and/or decals on the vehicle body, provided such stickers are durable. We
believe that any location on the vehicle (front, side, or rear) for stickers and decals
woluld be suitable to meet the requirements for “prominent” display. Stickers and decals
will also meet the “permanent” requirements. For instance, a sticker similar to those
used for state inspection type sticker is durable and non-obstructive and is permanent
unless someone intentionally tries to peel it off, which should meet the definition of
“permanent.” As ancther example, the double-face adhesion force for the double-side
tape used to affix a badge is 50N/25mm, while a sticker’s force is 25N/25mm, based on
3M specificationss. While a sticker’s adhesion force is lower than that for a badge, the
latter is required to hold badges that are much heavier than stickers. As a result, we
believe that the durability and permanence of a sticker or decal will also be as
appropriate to meet the rule’s requirement for badging.

Content — Global Automakers strongly requests that the agency provide
additional flexibility regarding the identification of the type of alternative fuel that
propels AFVs. We request that the agency allow greater harmonization with badging
criteria of the National Fire Protection Association (NFPA) and with SAE International
(SAE) J2990 (and pending J2990/1) standard. Requiring different badging criteria
could lead to the installation of multiple or very large badges, which could be perceived
negatively by consumers, potentially harming demand for AFVs. Moreover, NHTSA
states that it did not conduct original research on consumer messaging in support of this
rule.6

It is not obvious that the “natural language” fuel descriptions that were proposed by
NHTSA are necessarily clearer or informative to consumers than the NFPA or J2990
descriptions, and in some cases, NHTSA’s proposed language may be too long to fit on a
vehicle, NFPA and SAE J2990 allow common terminology for hybrids, battery electric
and plug-in hybrid electric vehicles to be used as descriptors for AFVs and also allow
unique model names, such as Nissan LEAF, Chevy Volt and Ford Energi, to meet the
minimum requirements for technology badging. Global Automakers agrees with the
terms allowed under these standards and recommends that NHTSA harmonize its
minimum descriptors with those of NFPA and SAE J2990.

a minimum, changes to badging could occur during the mid-cyele facelitt of a model, which occurs
approximately once every three years leading up to the full model change.

5 See http: /www.3m.com/.

6 See 79 Fed. Reg. 9794.
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SAE J2990 does not, however, currently address fuel cell vehicles, but we understand
that SAE is developing a J2990/1 standard that will address badging for fuel cell
vehicles. We recommend that NHTSA allow similar flexibility to use common terms,
such as FCV, fuel cell, H2 EV and hydrogen EV, for fuel cell vehicles in addition to or in
place of hydrogen in this regulation and that NHTSA consider adopting the J2990/1
terms when that standard is adopted.

In addition, NHTSA proposes to use the deseriptor “ethanol” for vehicles that can be
fueled with ethanol blends up to 85% in gasoline. We are concerned that “ethanol” is
not descriptive enough on its own. Almost all gasoline-fueled vehicles on the road today
utilize some minimum blend of ethanol, generally E10. Thus, badging that reads
“ethanol” may be misleading and does not provide adequate information io the
consumer. Commonly used terms to describe vehicles that can operate on high
gasoline-ethanol blends up to 85% ethanol include E85, flexible fueled vehicle, flex fuel,
FFV, and E85 FFV. We believe that all of these variations of the term provide the same
benefit, i.e. increased awareness to consumers, and that no single term is better than the
other. Therefore, they should all be acceptable terms for vehicle badging, labels,
stickers, decals, etc. for the purposes of this rulemaking. Similar flexibility to use
commonly used terms and/or abbreviations for the other alternative fuel descriptors
should be allowed as well.

Permanence — The agency should make clear in the final rule that the badge’s
“permanence” will be assessed under normal use conditions. Vehicle manufacturers
should not be responsible for such events as tampering with labels or collision damage
that result in removal of the display or impaired prominence of lettering. We
recommend the following changes in red, underlined text to the proposed regulatory
text found at §575.402(b)(2):

(2) Permanent and prominent display means a badge affixed to the
exterior of an automobile, designed for and applied with the ability to
remain readable, and attached to the automobile throughout its entire
useful life under normal use conditions. The badge...

Proposed section 575.402(c)(2), which would require manufacturers to warrant the
display for the automobile’s warranted period, should not be interpreted to require the
warranty to apply to body panels to which the display is affixed. Also, the reference to
“warranted period” is not clear, since different warranty periods generally apply to
various vehicle components.

Letter finish — The proposed requirement for the use of chrome or silver finish
for the display is unduly prescriptive. The agency cites examples of vehicles that
currently use chrome or silver badges, but it did not identify a specific need for
regulating the badge color. So long as the lettering is clearly readable, we see no need to
add an additional requirement for specific colors, which could be incompatible with a
manufacturer’s vehicle design and marketing plan for the vehicle. We recommend
deleting §575.402(d)(1){iv) and renumbering the remaining subsections accordingly.
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Minimum letter height - NHTSA proposes that the defined natural language
minimum description letter size shall be no smaller than 15 millimeters (mm) in height,
stating that “this [15 mm height] fundamentally aligns with the minimum average text
size found on technology related badges currently in production” and that “minimum
sizes...help ensure readability...([badges] which are assumed for the most part, to
include readability from a reasonable distance as design criteria)”.7 The assumption
that badge and text size include “readability from a reasonable distance” is appropriate,
since there is little to no benefit that adding a badge that cannot be read from a reasonable
distance. As a result, it may not be necessary for NHTSA to require a prescriptive height
for the text (and badge) size, since existing badges demonstrate readability. In the event
that NHTSA believes it is necessary to require a size, then the proposed 15 mm
minimum is acceptable and provides the flexibility to make text larger if desired.

Optional additional badging - NHTSA’s proposed badge specifications

should be considered to be minimum requirements and should be interpreted to allow
additional badges, labels or other identification of the vehicle. Provision for additional
badging appears to be made in proposed section 575.402(d)(1), which mentions
“additional environmental/advanced technology badging.” This approach is consistent
with the agency’s allowance of additional text on the required badge.8

Prominent design features — Certain obvious unique design features should
be deemed to meet the “permanent and prominent display” requirement under 49
U.S.C. 329008(g)(1)(A)(iii). An example of such a feature is a charger plug located on the
vehicle exterior. A charger plug of this type is by its nature “permanent” and its exterior
location will typically be considered to be “prominent.” A feature of this sort clearly
labels the vehicle as an “electric vehicle.”

IL. Fuel filler compartment label

As with the exterior badge, we request that NHTSA grandfather existing fuel
compartment labels, in order to avoid unnecessary compliance costs.

We request the following additional changes regarding the fuel filler compartment label.

Minimum letter height and stvle — Under the proposed requirements for the
minimum letter height and style, the lettering on the fuel filler compartment would be
required to be in “bold-face” type. It is not clear to us why “bold face” type print is
required. The most important feature of the fuel filler compartment labels will be
legibility, and the examples provided in NHTSA’s supporting documentation, U.S.
DOT/NHTSA - Examples of Existing Fuel Compartment Labels,? do not appear to be in

7 Id, at 9800.

8 See, e.g., the agency’s designation in proposed section 575.402(d)(ii) that the required badge language is
a “minimum deseription.”

9 10.S. DOT/NHTSA - Examples of Existing Fuel Compartment Labels, Docket ID: NHTSA-2010-0134-
0003, www.regulations.gov.
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“bold face” type. Therefore, we recommend that NHTSA delete the requirement for
“bold face” type as shown in the following red, strikeout for §575.402(d)(3)(iii):

(iii) Minimum letter height and style. The defined minimum letter size
shall be no smaller than 5 millimeters in height-andin—beld-faee™type.

In addition, we recommend that NHTSA adopt requirements that will allow existing fuel
filler compartment label designs to be in compliance with these label requirements.

Dual fueled (flexible fuel) vehicles - Dual fueled vehicles are currently
subject to fuel compartment label requirements under 49 U.S.C. 32905(f), in order to be
eligible for CAFE credits. These labels must state that “the vehicle can be operated on
an alternative fuel and on gasoline or diesel, with the form of alternative fuel” also being
provided. Labels attached to dual fueled vehicles in compliance with this requirement
are deemed to meet the EISA label requirement that is the subject of this rulemaking.
We are unaware of any regulations issued by NHTSA to provide further specificity
regarding the dual fueled vehicle label requirement. We request that NHTSA confirm
that the fuel compartment labels installed for CAFE credit purposes on dual fueled
vehicles are acceptable under the new EISA label rule,

Prominent design features - In the case of electric vehicles, it is not clear
what benefit would be achieved by adding labeling to the charging inlet. The charging
inlet provides a clear indication that the vehicle is electrically powered, and the unique
design of the charger plug is a functional surrogate for specifying the voltage level. For
electric vehicles, the inlet should be considered to be the “label” identifying the “form of
alternative fuel,” for purposes of the fuel tank requirements of section 32908(g)(3).

Authority for fuel filler compartment label requirement - The reference
in proposed section 575.402(d)(3) to “49 U.S.C. 32905(g)(3)” should be revised to read

“49 U.S.C. 32008(g)(3).” This appears to be a typographical error.

III. Owner’s manual language

As noted above, we see little value in the requirement for owner’s manual language
regarding the vehicle’s capability of operating on alternative fuels and the benefits of
using such fuels. Owner’s manuals have become relatively large documents, with part of
the growth in size of those documents being due to language that is mandated in the
regulations of various agencies. There is a risk that the sheer size of the documents is
intimidating to some drivers and may discourage them from reading the manuals.
Additionally, consumers typically do not access the owner’s manual until after
purchasing a vehicle, when the decision to purchase an AFV would already have been
made. Just as importantly, the “social value” of AFVs can be uncertain and may change
over time. It is therefore inappropriate to provide an owner with outdated information

10 The EISA label requirement in 49 U.S.C. 32908(g)(3) references section 32905(h) regarding the
acceptability of fuel compartment labels that are installed for CAFE credit purposes, The former section
32905(h) became the current section 32905(f), due to subsequent amendment. See Amendments note at
end of section 32905 and References in Text note at end of section 32908.



http:rulemaking.10

GlobalAutomakers 0 ~ April 21, 2014

about the social benefits associated with that vehicle’s technology in static language in
the owner’s manual,

Given the questionable benefits of the owner’s manual language that is mandated in the
proposed rule, we request that the agency minimize that language mandate. We request
that the agency give vehicle manufacturers the option of either including the proposed
language in the owner’s manual or including only the initial portion of that language,
with a reference to additional information that may be accessed online. More
specifically, our proposed optional owner’s manual language is as follows:

Capabilities and Benefits of Using Alternative Fuels

This vehicle is recognized by the U.S. Department of Transportation as an
alternative fuel vehicle, because it is capable of operating on a biofuel,
electricity, hydrogen, natural gas, propane or other fuel that is not derived
primarily from petroleum. Alternative fuel vehicles may provide benefits,
including energy and national security and environmental benefits, both to
their users and to the nation as a whole over their useful lifetime by
operating on non-petroleum-based alternative fuels. For additional
information on the benefits of using alternative fuels, please refer to
http://www.afdc.energy.gov and hittp://www.fueleconomy.gov.

To learn more about the availability of alternative fuel that can power this
vehicle and locations for refueling or recharging your vehicle, please visit
the Department of Energy’s Alternative Fueling Station Locator at
http://www.afdc.energy.gov/afdc/locator/stations/

Finally, the owner’s manual language could encourage owners of dual fueled vehicles
(i.e. a flexible fuel vehicle that can use conventional gasoline and/or gasoline blended
with up to 85% ethanol or plug-in hybrid electric vehicle that can use electricity and/or
gasoline) to use the alternative fuel, rather than conventional gasoline, in their vehicles.
We recommend that the Agency consider an additional sentence for the owner’s manual
for dual fueled vehicles, only, that recognizes the owner has a choice in fuel and may
want to consider using the alternative fuel to achieve the potential benefits mentioned
above,

IV. Lead-time

We request that NHTSA provide at least two years lead-time for compliance with the
AFV label rule and apply the requirements as a model year requirement rather than a
compliance date. If the final rule is issued in March of 2015, this timing would
correspond with the sale of MY2016 vehicles, and therefore compliance would be
required two model years later starting with MY 2018 vehicles.

This lead-time is necessary to not only prepare new badges and labels that meet the
regulatory criteria of this rule, but to design something that is also consistent with
automakers’ internal vehicle design criteria for each model (visual appearance,
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marketing messaging for the vehicle, etc.). Automakers make substantial investments
in the names associated with their products (e.g. LEAF, Volt, Prius, etc.) and the
accompanying badging, and there is an important and intimate association of a vehicle’s
branding in the mind of consumers. Changing the imagery associated with this
branding takes time and should be done mindfully; changes to branding would ideally
be handled at a model’s normal full life-cycle change to ensure consistency with
branding and vehicle design.

For the owner’s manual, the design and template of the manual is set in advance of the
model year, and mid-year changes to the owner’s manual design would be unnecessarily
costly and resource intensive with minimal benefit to the consumer.

Providing additional lead-time would also potentially enable manufacturers to make
separate NHTSA-related labeling and owner’s manual changes at one time. The
agency’s most recent Regulatory Agenda lists a planned rulemaking to require vehicle
manufacturers to implement labels and owner’s manual language regarding the filing of
motor vehicle defect complaints.i* Enabling manufacturers to combine these activities
as part of a single administrative process would enhance efficiency and save costs for
manufacturers.

- Conclusion

Global Automakers supports that current manufacturers’ badging and labels are already
meeting the intent of the EISA statute—to educaie and inform consumers. We have
offered our comments in recognition that the agency’s proposal is in response to a
statutory mandate. If these regulations are promulgated, then this rulemaking should
provide additional flexibility to reduce implementation costs and burdens, while also
providing the intended benefit of creating customer awareness at the same time.

In summary, Global Automakers is requesting that NHTSA:

¢ Provide additional flexibility for the “permanence and prominent display”
requirements by grandfathering existing badges including unique model names,
allowing for consistency with NFPA and SAE badging, expanding the minimum
descriptors for “natural language” terminology, and minimizing the
prescriptiveness of the badges.

» Allow/clarify that existing fuel filler compartment labels comply with the fuel
filler compartment label requirements.

e Recognize that electric vehicles’ charging inlets already meet the prominence
provisions and labeling requirements for the fuel filler compartment labels.
Streamline the proposed owner’s manual language.

Provide at least two years of lead-time based on model year; compliance would
begin with model year 2018 if the rule is released early in the 2015 calendar year.

Thank you for your consideration of our comments.
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