
FNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO, 9:l4-cv-81397-MARRA

FEDERAL TRADE COM MISSION
, and STATEOF 

FLORIDA

Plaintiffs,
V.

Boost Software, Inc., et. a1.,

Defeadants.

STIPDLATED ORDER FOR PERMANENT INJUNCTION AND M ONET
ARYJUDGMENT AS TO SUCCESS CAPITAL

, LLC AND ELLIOT LOEW ENSTERN

Plaintiffs, the Fedetal Tradc Commission ('1FTC'' or 'icommi
ssion'') and the Stnte of

Florida, Officc of the Attorney Genetal ('dstate of Florida'') (herei
nafter ''Plaintiffs'') filed a

Complaint for Pcfmancnt Injunction and Othcr Equitable Relief ('f
omplaint'') pursuant to

Scctions l3(b) and 19 of the Fcdcral Tfade Commission Act I'VFTC Act'')
, 15 U.S,C, 55 53(b)

and 57b, the Telcmarketing and Consumer Fraud and Abuse P
revention Act ('Tclemarketing

Act''), 15 U.S.C. jj 6101-6108
, and nndcr the Florida Deccptivc and Unfair Tfade Practices A

ct

(I'FDUTPA''), Fla. Stat. j 501.201 et seq
. (ECF. No. 4).

Plaintiffs and Defendants Success Capital
, LLC and Elliot Loewenstcrn (tbe

''Locwcnstern Defendants'') stipulatc to lhe cntry of this Stipulat
ed Ofder for Pcrmcnent

Injunction and Moncta-y Judgment ('$Order'') to rcsolve a11 matters in disptltc i
n this action

between them.

THEREFORE, IT IS ORDERED as follows:

FINDINGS

This Court hasjurisdiction over this mnttcr.

('
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2. The Complaint charges that the Locwcnstern Defendants participated in deceptive

acts or practices in violation of Scction 5 of the FTC Act, U.S.C. j 45, the PTC'S

Telemarktting Sales Rule (1'TSR''), 16 C.F.R. Part 310, 2uq amcndcd, and FDUTPA,

Section 50l ,204.

The Loewenstcrn Defendants neithcr cdmit nor deny any of tht allegations in the

Complaint, exccpt as spccifically statcd in this Order. Only for purposes of this

4.

5.

action, thc Locwenstcrn Defendants admit the facts necessary to establishjnrisdiction.

The pm ies agree that this Order resolves all allegations in the Complaint.

Tht Locwenstern Defendants waive and releasc any claim they may have against the

Plaintiffs and their agents that relatt to this action.

The Loewenstefn Dcfendants waive any claim that they may have under thc Equal6.

Acccss to Justicc Act, 28 U.S.C. j 2412, concerning the prosecution of lhis action

through thc date of this Otder, and agrce to bear their own costs and attorney fees.

The Locwtnstern Defendants waive all tights to appeal or othefwise challengc or

contest !he validity of this Order.

DEFINITIONS

For the pumose of this Ordcr, the following deûnitions shall apply:

1. lslndividual Defendant'' means Elliot Lccwcnstern.

2. dslaoewenstern Defendalts'' means thc Individual Defendact and the Loewenstcrc

Com orate Defendant, individnally, collectively, or in any combination.

3. ''Loewenstern Corporatc Defendant'' means Succcss Capital, LLC, and its successofs,

and assigns.

4. ''Plaintiffs'' mtans the Fcderal Tradc Commission and the State of Florida.
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S. 'sReceiver'' means thc reccivcr appointed in Scction W  of this Order and any deputy

receivers that shall be named by the receiver,

6. ç'Tech Support Product or Servlce'' means any plan
, program, software or service,

marketcd to fcpair, maintain or improve a computer's performance or security
, including rcgistry

cleancfs, anti-virtls programs and computer or software diagnostic services
.

BAN ON TECH SUPPORT PRODUCTS OR SERW CES

IT IS HEREBY ORDERED that the Loewcnstern Dcfendant: are permanently restrained and

enjoined from:

A. Advertising, marketing, promoting, offtring for salc, selling, providing or assisting, or

providing consulting services for othcrs cngaged in advcrtising
, marketing, promoting, offering

for salc, selling or pfoviding acy Tcch Svpport Product ot Strvict; and

B. Owning, controlling or scrving as an officer, dircctor, or manager of any business entity

advertising, markcting, promoting
, offering for salc, selling, providing, or assisting or providing

consultlng scrvices for others engaged in advertising
, marketing, promoting, offering for salc,

selling or providlng nny Tech Snpport Product or Service.

I1.

EQUITABLE MONETARY JUDGM NT AND PARTIAL SUSPENSION

IT IS FURTHER ORDERED tbat:

A. Judgmcnt in tLe nmotlnt of Twentpseven Milllon Five Hundred Thirty-Two

Thousand Dollars ($27,532,000.00) is cntcrcd in favor of thc Plaintiffs against the Loewenstern

Derendants, jointly and severally, as cquitablc monetary relicf.

y,
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B. Defendant Loewcnstcrn is ordeted to pay to the Plaintiffs, One Hundred Twenty-Five

Thousand Dollars ($12S,000), Such payment must be made within 7 days of entry of this Order

by electronic fund transfer in accordancc with instructioas pfeviously providcd by a

representativt cf the Plaintiffs. Upon such payment and ul1 other assd transfers in Subsections

C and D of this Scction related to the liquidation of Success Capital
, LLC, the femainder of the

judgmcnt is susgendtd, subjcct to the Subsections E, F, and O below.

è. Effcctive upoa the entrybf this Order. the Loewtnstcrc Dcfcndants shall sqrrender to the

Receiver a11 control, tltle, dominion, and interest in a11 assets of the Loewûnstern Corporate

Defendant, including n1l Loewenstcrn Cotporate Defendant assets in the possession of the

Receiver.

D. The Loewcnstern Defcndants shall, within ten ( 10) days of entl'y of this Ordcr, execute

such documents as ncccssary to transfer titles or possession of all Lncwcnstern Corporate

Deftndant assets in the possession of the Receiver. Thc Receivcr is hereby difected to market

and scll the Lccwenstern Cotporate Defendant asscts. The Lcewcnstern Defendants shall take al1

steps necessary to assist the Rccciver in tbe salv of thc Loewenstern Cofporate Defendant asscts

and shall not add any encumbranccs on the Loewenstern Corporate Defendant assets
. Any

transfet fees, taxes, or othcr payments mandated from the tfansferor undcr law shall be paid from

thc procccds of cach sale at the time such asset is sold,

E. The Plaintift-s' agreement to the suspcnsion of part of the judgment is expressly premised

tlpon the truthfulness. accuracy, and completencss of the Loewenstern Defendants' sworn

finnncial statements and tclated documtnts (collectively, l'financial representations'') submittcd

to thc Plaintiffs, namely: thc Financial Statcment of Individual Defendant Elliot Locwtnstern

4

f
j
/

/
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signcd on March 22, 20l5,and attachments, including, tax rcturns of Defendant Stlccess Capital
,

LLC.

The suspunsion of thejudgment will be lifted as to a1l Loewenstern Defendants if, ugon

motion by the Commission and/or the State of Flotida, tht Court finds that a Locwenstern

Defendanl failed to disclose any material assct, materially misstatcd lhe value of any asset, or

made any other matcrial misstatement or omission in thc tlnancial l'eprestntations idcntised

above.

G. lf the suspension of tlle jadgment is lifted, the judgment bccomes immediately due as to

alI Loewenstcrn Defendants in the amount specificd in Subsection A above (which the parties

stipulate only for pumosts of tbis Section reprtgents the consumer injuty), lcss any' payment

prcviously made pursuunt to this Section, plus interest computed from the date of entry of this

Order.

The Lotwtnstcrn Defendants telinquish dominion and all legat and cquitable right, titlt,

and intcrest in all asscts transfcrred pursuant to this Order and may not seck the return of any

assets.

Tht facts alleged in the Complaint will be taken as truc, without further prcof, in any

subsequent civil litigation by or on behalf of the Plaintiffs, includlng in a ptoceeding to enforce

its rights to any paymcnt or monetary judgmcnt pursuant to this Order, snch as a non-discharge

ability complaint in any bankruptcy casc.

Tlhc facts alleged in the Complaint establish aI1 elemtnts ntccssary to sustain an action

by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy Code, 1 1 U.S.C.

# 523(a)(2)(A), and thls Order will have collatcral estoppél cffcct for such purposes.

5

l

V
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K. The Loewenstern Defendants acknowledge that their Taxpayer ldcntification Numbers

(Social Security Ntlmbers or Employet Identificatioc Numbers), which Loewenstern Dôfendants

must submit to the Plaintiffs, may be tlscd for collecting and reporting on any delinquent amount

arising out of this Order, in accordance with 31 U.S.C. j770l.

L. AlI money paid to the Plaintiffs pursuant to this Order may be deposited into a fund

administered by the Commission or its designee on behalf of both the Commisslon and (he State

of Florida, to be used for equitable relief, incltlding consumcr l'edress and any attendant expenscs

for the administration of nny rcdress fund. If a repfcsentative of the Plaintiffs dccidcs that dircct

redress to consumcrs is wholly or partially impracticable or money rtmains after redrcss is

complctcd, thc Plaintiffs may apply any remaining money for such other equitable relief

(including consumer information remedies) as it determines to be feasonably related to the

Loewenstern Dvfendants' practices alleged in the Complaint
. Any money not used fot such

equitable rclief shall bc divided betwcen thc Commission and the State of Flolida to be dcposited

to the U.S. Tteasury as disgorgement and the State of Rorida Dcpartment of Lcgal Affairs

Escrow Fund. Defendants have no right to challenge any actions the Plaintiffs or their

tcprescntativcs may take pursuant to this Subsection.
'

6
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111.

CUSTONIER INFORM ATION

IT IS FURTHER ORDERED that tht Lotwtnstcfn Defendants
, the Loewenstern

Defendants' officers, agects, cmployces, and attorntys, and all other pcrsons in active conctrt or

parlicipation with any of tlzem, who reccivc actual noticc of this Order
, are permanectly

restrained and enjoincd from directly or indirectly:

A. Failing to provide suftkient customcr information in their possession
, custody or control

to enable the Plaintiffs to efnciently administer consumer redress. lf a represcntative of the

Plaintiffs tequest in wfiting any information related to redress in tht posstssion
, custody or

coctrol of ylle Loewenstem Defendants, the Loewenstern Defcndants must provide i(, in the fotm

ptescribcd by thc Plaintiffs, within 14 days;

B. Disclosing, using, or bencfitting ffom customcr information
, including the name, address,

telephonc number, email address, secial security numbtr, othet idcntifying information
, or any

data that enables acctss to a customer's account (including kt crctlit catd, bank account, ot other

financial account), that aay Loewenstern Defendant obtained prior (o entry of this Ordcr in

conncctton with tbc sale of the Loewcnstern Defendants' Tech Support Products or Serviccs; and

Failing to destroy such customer icfofmation in tttl forms in their possession
, custody, or

control within 30 days after either (1) entry of a stipulatcd final order against the last remaining

defendants or (2) fectipt of wtitttn direction to do so from a repfesentativc of the Plaictiffs.

Provided, however, that customer infofmation need not be disposed of, and may bc

disctoscd, to thû extent requcsted by a government agency or required by law
, fegulation, or

cotlrt order.
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IV.

APPOINTMENT OF RECEIVER TO LIQDIDATE ASSETS AND WIND DOWN THE
LOEW ENSTERN CORPOM TE DEFENDANT

IT IS FURTHER ORDERED that David S. Mandel, thc Reccivtr appointed by ptior

orders of this court, is hereby appointed Rcceiver for thc purpose of taking the necessary steps to

liquidate the assets of the Loewenstern Corporate Defendant turned oyer pursuant to Section 11 of

this ordcrj and pay any net pfoceeds to the Plaintiffs to satisfy the monetafy judgment in this

order. In cartykng out these duties, tbe Receiver shall bc the agent of this court
, shall be

accountablc dirtctly to this court, and is authoriztd tmd dtfected to:

Perform al1 acts necessary to protcct, conserve, preserve, and prevent wcste or dissipation

' of thc Loewenstern Comorate Defendant asscts until thcir salc;

B. Sell the Loewenstern Corporate Defendant asscts without further ordcr of the court;

Enter into agreements in connection with the reasonable and necessary performance of

the Reccivcr's dtlty to scll the Locwensttrn Corporate Defecdant assets
. including, but not

limited to, thc retention of assistants
, agents, ol- other professionals to assist ic thû sale of thesc

assets; and

Distribate to tke Plaintiffs, without fnrther order of thc court. the funds received from the

sale of the Loewensttyn Corporate Defendant asscts; and

E. 'Take any and al1 stcps that the Receivet concludes are appropriatt to wind down the

Loewcnstern Corporatc Dcfcndant.

V.

COMPENSATION OF RECEIVER

IT IS FURTHER ORDERED that the Receiver and alI pefsonnel hired by thc Recciver
,

including counsel to the Receiver and accountants
, are entitled to rcasonable compcnsation for j

8
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thc performance of duties pufsunnt to this Ofder and for thc cost of actual out-of-pocket expenscs

incurfed by them, from the asstts now held by, in the possession or control of
, or which may be

received by, the Lbewenstern Corpofatt Defendant. Tke Receiver must not increase 1he hourly

ratcs used as the bases for such fee applicatlons without priof approval of the Coutt.

VI.

RECEIVER'S FINAL REPORT AND DISBURSEM ENT OF ASSETS OF THE
LOEW ENSTERN CORPORATE DEFENDANT

IT IS FURTITER ORDERED that:

A. The Rtctivtr shall liquidate tht asscts of the Loewenstern Corporate Defendant as soon

as practicable, No later than ninety (90) days from the date of the entry of this Order, the

Reccivcr shall file and serve on thc pnrties a report (thc t'Final Report on the Loewenstern

Corporate Defendant'') to thc Court that details the sttps takcn to dissolve the Loewenstcrn

Comorate Defendant Rtceivership Estate.The Final Report on the Loewenstcrn Corporate

Dcfendant shall includc an accounting of thc Loewcnstern Corperate Defendant Receivership

Estate's financcs and total agsets and a description of what other actions, if any, must be taken to

wind-down thc Receivership. Thc Rccciver shall mail copits of the Final Report on the

Locwenstern Comoratc Dcfendant to a1l known creditors of the Loewenstern Corporate

Defendant with a noticc stating that any objcctions to paying any assets of the Locwenstern

Corporate Dtftndant to satisfy the Receivcr's costs and expenses and thc monetaryjudgment set

forth in this Order must be submitted to the Court and served by m ail upon the Receiver and thc

partius within (hirty (30) days of tht mailing of the Fincl Rcpott on the Locwensttrn Corporat:

Dcfendant. If subsequent actions (such cs the complction of tax returns or furthcf actions to

recovcr funds for the Locwcnstem Corporatc Defendant Receivefship Estate) are appropriate, the

Rcceive? shall file an additional report or reports ('dsupplemental Report'') dcscribing the

V
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subsequent actions and a subsequcnt application for the payment of fees and expenses relatcd to

the subscquent acts.

B. The Court wlll review tht Final Report on th: Lotwtnstcrn Corporate Defendant and any

ebjections to the Final Report on the Loewenstesn Corporale Dcfendant and' absent a valid

objcction, will issue an ordef directing the Receiver to: ( 1) pay the Kasocable costs and expenses

of administering the Loewenstcrn Corporate Defendant Receivership Estate, including the

compensation of the Receiver and the Receiver's personnel authorized by Section V

(Compensation of Receivtt) of this Otder or other ofders of this Court, and thc actual out-of-

pocket costs inctlrfcd by the Receiver in cafrying-out his duties; and (2) pay all repaining funds

to the Plaintiffs as parlial satisfaction of thejudgment.

W ith Court approval, the Receiver may hold back funds for a specified pefiod as a

ttscrye to cover additional fccs and costs felated to actions to be addtesstd ln a Supplemental

Report. If the Receiver does not make a supplemental application for fees and expenscs within

the specified pefiod, or if funds remain in the reserve fund after thc paymects of fees and

expenses approved by the Court in rcsponse to such a supplemcntal application, al1 funds

remaining in the reserve fund shall be immediately paid to the Plaintiffs or their designated

agent.

VII.

TERV NATION OF THE RECEIVERSHIP

IT IS FURTHER ORDERED that the Receiver mtlst complcte a1I duties within l20

days at-tet ectry of this Order, but any party or the Reccivcr may requcst that the Court extend thc

Recciver's term fo? good causc.

10
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VI1I.

COOPERATION

IT IS FURTHER ORDEQED that the Loewenstcrn Dcfendants must fully cooperate

with representatives of the Commission and the State of Florida in this case and in any

investigation related to or associuted with the tracsnctions or the occurrences that are the subject

of the Complaint, The Loewenstern Defendants must provide truthful and completc information
,

cvidence, and tcstimony. lndividual Deftndant Loewenstern must appcar and Succcss Capital
.

LLC, must cause its officers, employees, reprcsentatives, or agents to appear for interviews,

discovcry, hearings, trials, and any other proceedings that Commission or State of Florida

representatives may reasonably request upon 5 days writtcn noticc, or other reasonable notice, at

such places and times as such representative may dcsignate, without the service of a subpocna,

IX.

ORDER ACKNOW LEDGMENTS

IT IS FURTHER ORDERED that the Loewenstern Dcfendants obtain

acknowledgments of receipt of this Order:

A. Each Loewensttrn Dcfendant, within 7 days of cntry of this Order. must subm it to the

Commission an acknowledgment of receipt of this Order sworn under penalty of perjury.

B. For t-ivc (5) years after entry of this Order, each Individtlal Defendant for any business

that such Loewenslern Defendant, individually or collectively with any other Defendants, is thc

- majority owner or contrcls directly or indirectly, and cach Corporate Dcfendant, must deliver a

copy of this.order to: (1) all principals, officers, ditcctors, and LLC managcfs nnd members; (2)

a11 employecs, agents, and representatives who participate in conduct related to the stlbjtct

matter of the Order; and (3) any busincss entity resulting from any change in structur as sc

Case 9:14-cv-81397-KAM   Document 135   Entered on FLSD Docket 02/03/2016   Page 11 of 17



fofth in the Section titled Compliance Reporting. Dclivery must occur withln 7 days of entry ot-

this Order for current personnel. For a1I others, dclivery must occur before they itssume their

responsibilities.

From each individual or entity to which a Loewenstern Dctkndant delivcfed a copy of

this Order, that Loewenstern Defendant must obtain, within 30 days, a signed and dated

acknowlcdgment of l'eceipt of this Order.

X,

COM PLIANCE REPORTING

IT IS FURTHER ORDERED that Loewenstern Defendants make timely submissions to

the Commission'.

A. One year after entry of this Order, cach Locwenstern Defendant must submit a

compliance report, sworn under penalty of pcljury:

Each Locwenstern Defendant must: (a) identify the primary physical, postal, and

email address and telcphone number, as designated points of contact, which rcgrescntativcs of

the Plaintiffs may use to communicatt with Loewenstern Defendant; (b) idcntify al! of that

Loewenstern Defendant's businesscs by all of thcir namcs, telephonc numbers, and physical,

postal, email, and Internct addresses; (c) dcscribe the activities oreach business, including the

goods and serviccs offcred, llle means of advertising. marketing, and sales, and the involvement

of any other defendant (which Individual Defendant Loewenstern must describe if he knows or

shotlld know due to his own involvement); (d) dtscfibe in dctail whether and how that

Locwenstern Defendant is in compliance with cach Scction of this Order; and (e) provide a copy

of each Order Acknowledgment obtained pursuant to this Ordcr, nnless previously submitted to

the Comm ission.

12 V
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2, Additionally, lndividual Defendant Loewenstern mtlst: (a) identify all telephone

numbers and a11 physical, postal, email and Internet addresses, including a11 residences; (b)

idcctify a1l business activitics, including any business for which Individual Defendant

Loewenstcrn performs serviccs whcthe? as an employee or otllerwise and any entity in which

Individual Dtfccdcnt Loewenstern has any ownership interest; and (c) describc in dttail

lndividual Defendant Loewtnstern's involvement in each such business, including title, role,

rcsponsibilitics, participation, authority, control, and any owncrship.

B. Fo? ten (10) years after entry of this Order, each Loewenstern Dcfendant must submit a

compliance noticc, sworn under penalty of perjuty, within 14 days of any change in the

following:

l . Each Loewcnstcrn Dcfendant must report any change in: (a) any designated point

of contact; or (b) the structure of any Comoratt Defendant or any entity that Dtfendact has any

ownership interest in or contfols directiy or indirectly tbat may affcct compliance obligntions

arising under this Order, includihg: creation, merger, sale, or dissolution of the entity or any

subsidiafy, parcnt, or affiliate thnt engages in any acts or practices subject to this Order.

2. Additionally, Individual Dcfcndant Loewenstern must report any changc in: (a)

name, including aliases or tktitious name. or residtnce address; or (b) tttle or role in any

btlsincss actlvity. includicg any business for which he performs sctviccs whether as an employce

or otherwise and any entity in which he has any owncrshig intcrcst, and idcntify the name,

physical address, and any Internet address of the busincss or entity.

C. Each Loewenstern Dcfendant must submit to the Plaintiffs notice of the filing of any

bankruptcy petition, insolvency proceeding, or similar proceeding by or against stlch

Loewenstern Defendant within 14 days of its filing.

13
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D. Any submission to tbe Plaintiffs requited by this Order to be sworn under penalty of

pcrjury must be true and accurate and comply with 28 U.S.C. j 1746, stlch as by concluding: 'çI

declafe under penalty of perjury undqr tht lcws of the United States of Amcrica that tht

foregoing is trtlt and con-ect,Executcd on: '' and sugplying the date
, signatory's full

name, title (if applicnblc), and signature.

E.

to the Plaintiffs ptlïsuant to this Ordcr must l)c tmailed to DEbrief@ftc,gov or scnt by ovefnight

Unlcss otherwise directcd by a rcpresentative of the Plaintiffs in writing, ail submissions

courier (not the U.S. Postal Service) to: Associate Director for Enforcement, Bureau of

Consumer Protection, Fcdcral Tradc Commission, 600 Pennsylvania Avenue NW
, W ashington,

DC 20580., and South Rorida Bureau Chief, Consumer Protection Division, Florida Attomcy

General, 151 5 N. Flagler Drive, Suite 900, W est Palm Beach, FL, 33401. The subject line must

begin: FTC v. Boost Softwate, Inc., LLC, et al.. M atter Number X l50040.

XI.

RECORDKEEPING

IT IS FURTHER ORDERED tha! the Loewenstern Defendants must create cedain

records for ten ( 10) years agter entry of the Order, and retain each such tecord for 5 years.

Specifically, the Loewenstern Dcfbndants for nny business that they, individtlally o? collectively

with any other defendants, is a majority owner or controls directly or indircctly, mtlst cfcctc and

retain the following records:

Accounting records showing the revenues from all goods or scrvices sold;

B. Personnel records showing, for each person providing services
, whether as an employee

or otherwise, that person's: name; addfesses; telephone numbersijob title or position; dates of

sefvice; and (if applicuble) the ytason fbf ttrmination;

14 V
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Rccords of all consumer complaints and refund reqnests, whether received directly or

indirectly, such as through a tbird party, and any rcsponse; nnd

D. All tecords necessary to dcmonstrate full compliancc with each provision of this Order,

including a11 submissions to the Plaintiffs; and

E. A copy of cach uaiquc advcrlisemcnt or other marketing material.

Xl1.

COM PLIANCE M ONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring the Loewenstcrn

Defendants' compliance with lhis Order, including tht financial reprcscntations upon whtch part

of thejudgmcht was suspended and any failure to transfct any assets as required by tbis Order:

A, W ithin 14 days of receipt of a writtcn request from a repfesentatives of the Commission

or the State of Florida, each Locwenstcrn Dcfendant must: submit additional compliance reports

or other requcsted information, which must be sworn undcr pcnatty of pcfjuty; appcar for

depositions; and produce documents for inspcction and copying. Plaintiffs also authorized to

obtain discnvery, without further leavc of court. using nny of thc proccdures prescribed by

Federal Rules of Civil Procedure 29, 30 (including telephonic depositions). 31, 33, 34, 36. 45,

and 69.

B. Fcr matters cohcerning this Order, Plaintiffs are authorized to communicalc directiy with

each Loewenstcrn Defendant, The Loewenstern Defendants must permit represcntntivcs of thc

Commission and the State of Florida to inttrview any employee or othcr person affiliatcd with

any Loewenstern Defendant who has agreed to such an interview. The person interviewed may

have counsel present.

15 (y
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Plaintiffs may use al1 other lawful means, including posing
, through their rcpresentatives

as consumers, suppliers, or other individuals or entities, to Loewenstern Defendant.s or any

individual or entity affiliated with the Locwcnstern Defendants
, without the nccessity of

identifkation or prior notice. Nothing in this Ordcr limits Plaintiffs' lawful use of compulsory

process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. js 49, 57b-1.

D. Upon written request from a represcntative of the Cornmission or thr Stme of Florida
,

any consuzner reporting agency must furnish consumer reports concerning Individual Defendant

Loewenstern, pursuant to Section 60441) orthe Fair Credit Reporting Act, 15 U.S.C.

j 168 lb(a)(1).

Xl11.

RETENTION OF JURISDICTION

IT IS FURTWF,R ORDERED that this Court retainsjurisdiction of this matter for

purposes of construction, nlodification, and enforcement of this Order.

,
+J

SO ORDERED this 3 day of 2.::,:::.4..4./1 -.r' . 2016.

UNITED STATES DISTRICT JUDGE

fcr'uus;'w .w . zzvlz/cl

SO STIPULATED AND AGREED:

FoR PI-AINTIFF:

oate: / zf /J'
Rusgell Deitch '

1. Ronald Brooke; Jr.
Florida Special Bar No. A5500529

Federal Trade Commission

.w. 
*

- 
. oy ooate: /
Katherine A. Kiziah
Florida Bar Number 0017585
1515 N. Flagler Drive
Suite 900
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6O0 Pennsylvanla Avtnue, N.W .
W ashington, D.C. 20580

(202) 326-3484 (J. Brooke)
(202) 326-2585 (R, Dcitch)
(202) 326-3395 (facsimile)
jbrooke@ftc.gov; rdcitch@ftc.cov-
Cotu'selfor #/t7/'?lJ#.JFd#drfl? Trade
Ctl??l/a/z,usa

W est Palm Beach, Flcrida 33401

(56 1) 837-5000 (Telephonc)
(561) 837-5109 (Fax)
katllcrine.kiziah@mynorl'dgl:gi com
Cotmselfor /W#ll/ltf.ç/flf: ofb-lorida

FO LOEW ENSTERN DEFENDANTS

%( &/ w..sDate:
Mark C. Pccy Law Offices of Mark C. Perry, P,A,

Cottlîselfo Iliot lrdlge/lxlcrpl

/ /Ilate:
Elliot Loewenstern, Indivi tlall , and for
Success Capital, LLC, Defendant
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