UNITED STATES OF AMERICA .‘L‘ﬁ ;3 ‘ f"' 1. g F
BEFORE THE FEDERAL TRADE COMMISSION U Ak at®

COMMISSIONERS: Edith Ramirez, Chairwoman
Maureen K. Ohlhaunsen
Joshua D. Wright
Terrell McSweeny
)
In the Matter of ) PUBLIC
)
LabMD, Inc., 2 corporation ) Docket No. 9357
Respondent. )
)

MOTION FOR LEAVE TO FILE A NOTICE OF SUPPLEMENTAL AUTHORITY
IN SUPPORT OF LABMD, INC.’S MOTION TO DISQUALIFY
COMMISSIONER EDITH RAMIREZ.

On April 27, 2015, Respondent LabMD, Inc. (“LabMD”) filed a Motion to-Disqualify
Commissioner Edith Ramirez (“Motion to Disqualify”) from the administrative proceedings
because she has been irrevocably tainted by her involvement in the Federal Trade Commission’s
("FTC”) response to a Congressional investigation. On May 8, 2015, and again on May 11,
2015, LabMD obtained documents in response to a FOIA request that are necessary and relevant
to the Commission’s consideration of the Motion to Disqualify. These documents contain
evidence of both the involvement of Commissioner Ramirez in response to Chairman Issa’s
December 1, 2014 letter to her, and FTC’s public attempts to make it appear as if the
Chairwoman had no involvement at all, ever with regard to something as simple as a response
letter. These supplemental records are necessary for the Commission to fully and fairly evaluate,
review, and decide LabMD’s Motion to Disqualify.

Accordingly, LabMD respectfully requests leave to file the attached Exhibit 1, a Notice
of Supplemental Authority In Support of LabMD’s Motion to Disqualtify Commissioner

Ramirez.



CONCLUSION
For the reasons stated above, LabMD respectfully requests that the Commission grant its
Motion for Leave to File a Notice of Supplemental Authority In Support of LabMD, Inc.’s Motion

to Disqualify Commissioner Fdith Ramirez.

Dated: May 15, 2015 Respectfully submitted,

(_—
Daniel Z. Epstein, Esq.
Prashant K. Khetan, Esq,
Patrick J. Massari, Bsq.
Erica L. Marshali, Esq.
Cause of Action
1919 Pennsylvania Ave., NW Suite 650
Washington, DC 20006
Phone: (202) 4994232
Facsimile: (202) 330-5842
Email: prashant khetan@causeofaction.org

e (L biaorp Pov
Reed D. Rubinstein, Esq.
William A. Sherman, 11, Esq.
Dinsmore & Shohl, LLP
801 Pennsylvania Ave., NW Suite 610
Washington, DC 20004
Phone: (202) 372-9100
Facsimile: (202) 372-9141
Email: reed.rubinstein@dinsmore.com

Counsel for Respondent, LabMD, Inc.
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman
Maureen K. Ohlhausen
Joshua D. Wright
Terrell McSweeny
)
In the Matter of ) PUBLIC
. )
LabMD, Inc., a corporation ) Docket No. 9357
Respondent. )
)

RESPONDENT LABMD, INC.’S NOTICE OF SUPPLEMENTAL
AUTHORITY IN SUPPORT OF LABMD’S MOTION TO DISQUALIFY
COMMISSTONER EDITH RAMIREZ

Respondent LabMD, Inc. (“LabMD™) filed a Motion to Disqualify Commissioner Edith
Ramirez (the “Motion™) on the ground that she has been irrevocably tainted by her integral
involvement in the Federal Trade Commission’s (“FTC”) response to a Congressional
investigation by the House Committee on Oversight and Government Reform (*OGR”) into the
conduct of FTC and Tiversa, Inc. in the instant proceedings.

The records attached heteto as Exhibit A are internal FTC communications which bear
directly on LabMD’s argument that Commissioner Ramirez’s repeated and deep involvement in
responding to Congressional inquiries regarding her own agency and its association with Tiversa,
Inc., and its CEO Robert Boback, upon which FTC had built its case against LabMD. See
Exhibit A, COA Bates # 001-022. For example, and leaving no doubt as to her involvement, on
December 15, 2014, Chairwoman Ramirez told her Chief of Staff Heather Hippsley that she had

personally revised FTC’s response to Chairman Issa’s December 1,2014 letter. See id , at COA

Bates # 017. Publicly, however, the next day, Donald Clark (Secretary of the Commission) told



Chairman Issa that his December 1, 2014 letter “had not been shared” with Chairwoman
Ramirez. See id., at COA Bates # 002,

Indeed, the LabMD matter is ongoing, and Chairwoman Ramirez will be calied on as an
ultimate decisionmaker in the case, so her decision to direct FTC strategy in responding to

Chairman Issa renders her irrevocably tainted and unable to objectively view this case. See

Motion to Disqualify, at 7-9.
CONCLUSION

For these reasons, and those previously raised, LabMD respectfully requesis that
Chairwoman Ramirez disqualify berself and abstain from any further participation in this matter.

Dated: May 15, 2015 Respectfully submitted,

N —
Daniel Z. Epstein, Esq.
Prashant K, Khetan, Esq.
Patrick J. Massari, Esq.
Erica L. Marshall, Esq.
Cause of Action
1919 Pennsylvania Ave., NW Suite 650
Washington, DC 20006
Phone: (202) 499-4232
Facsimile: (202) 330-5842
Email: prashant khetan@causeofaction.org
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Reed D. Rubinstein, Esqg.

William A. Sherman, 11, Esq.
Dinsmore & Shohl, LLP

801 Pennsylvania Ave., NW Suite 610
Washington, DC 20004

Phone: (202) 372-9100

Facsimile: (202) 372-9141

Email: reed.rubinstein@dinsmore.com

Counsel for Respondent, LabMD, Inc.
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Kelly, Andrea

From:. VanDruff, Lauig Ripaso

Sent: Thursday, Daceribier 18 2014-11:96 AM:

To; CALJ:

Ce: iegd.rubinstein@dinsrmore cony; Williant A, Sherthan It
{williamsherman@dinstiore.com; prashantkhietan@causeofiction. arg-

Subject; FTC Docket Ne: 9357 = letter fom Secretary-Clark

Axtachivients: 3014.12,16 Letter from D. Clark to Chairmarn Issa. paf

Dear: Chief Administrative Law Judge Chappell:

Complaint Counsel hids Iearned that the Secretary.af the: Commiission, Bonald Clark, transmiftéd the attached letter to;
Ehatrphen Darrell Jssa.

Respecifully Submitted;

Laura Riposo VanDruft
Complitnt-Eounsel

Laits Hiposo vVéntiwff
Fedeal Trade. Cammssion

Division of Prvacy and dentity Plotecton
00 Pennsylvacds Avenue, W, CE-Eizn
Washingten, DC Z65Ed
202.326,2999 [cireet)
262, 321?.33’:53 [‘facsrmile}

COA BATES # 001 ' LABMD - SUPP. PROD. 0719
5/14/2015



UNITED STATES OF AMERICA
Federal Trade Commission
WASHINGTON, DG 20580-

Pl RSy 1 e DN

December 16, 2014

The Honorehle Darrell Issa :
Committee on Oversight and Government Reform
2157 Raybum House Office Building

United States House of Repesentatives
Washington, D.C. 20515

Please know that because fhe matier of LabMD, Inc is still in administrative adjudication,

your letter of Decemnber 1, 2014 has not been shared withthe Chairwoman or the
Commigsioners. However, Chairwoman Rarnirez has asked me to write-and thank you on hier
behalf. Please also know, that-after advising your Commiittee staff, the FTC's Complaint
Counsel shared your letter with the Adminisirative Law Judge in the LabMD, Inc. maites, and
with counsel for LabMD-and Tiversa. Thank you agdin for sharing your findings.

COA BATES # 002 LABMD - SUPP. PROD. 0720
5/14/2015




KEH¥ , Andrea 7

From: VanDruff, [aurg Riposo

Senf; Tugsday; Decefnber 02; 2014 10:15 AM

To: Shonka; David, C.

€ Bumpls, Jeanng; Vandexar, Kiny, White, Christia

Subject: Inte LabMD tNo. 9357) —

Good mioriing, Dave;

Bestregards,

{aura

iaura Ripoase VanDraff
Federairade Commisden
Assistant Birectod. Disssion of Rivacy and lderity Pasternting
600 Penngyivana Avenus, NAW., TC-B23]
Waskington, GC 20580
202.336.2999 (direcd
2 226, 3303 fas)miay
nidraff e goy:

varidry

COA BATES # 003 LABMD - SUPP. PROD. 0721
5/14/2015



From:; VanDruff, Lauia Ripose

Sent: Fridaly, Jariuaty, 02, 20154:53 P

To: Vandecar, Kir

Subjéct: filed brigf .

Attachments: 2015.01.02 Complaint Courisel's Opposition fo.Réspondent's Mation 1o, Admit RX-543-
RX-548. it

Lagra Biposg-vanDoif

Fedars Tate Sommizen

Assistant Diragtar, Dividon of Pivacy snd identity Protemian
600 Penngylvanta Avenue, N.W., CC-A252

Washingten, D 20826

20%,3%6,2069 (dieey)

207,328, 3293 o csimile)

andruff@ftcgov-

COA BATES # 004 LABMD - SUPP. PROD. 0722
5/14/2015



Kelly, Andrea

e -~~~

From:

Sent:

To:

Subject:
Attachments:

Hi Laurs,

Attached please find the response we just sent to Chalrman issa’s lettér 6f December 1.

leanne

COA BATES # 005
5/14/2015

Bumpus, Jednne
Tuesday, December 16, 2014 11:43 AM
VanDruff; Laura Riposo

FW: Response ta Chairinan ksa
14,12,16 Letter to Chairman Issa.pdf

LABMD - SUPP. PROD. 0723



UNITED STATES OF AMERICA
Federal Trade Commission
WASHINGTON, DC, 33580 !

Decenber 16, 2014

‘The Honorabile Datfell Jssa
Commitiee.on Oversight and Govemment Reform
2157 Rayburn House Office Building

United States House of Representatives
Washington, D.C. 20515

Dear Chairmoan Issa;
Please know that because the matter of LabMD, Inc s still:in administrative adjudication,

your letter of Decerber 1, 2014 hizs not been shared with the Chatirwoman or the
Comimissioners. However, Chairwoman Ramirez has asked me to write'and thank you on her
behalf. Please also know, that after advising your Cosirtittee staff, the FTC's Complaint.
Counsel shared your letter with the Admitistrative Law Judge in the LabMD, Inc. matter, and
with counsel for LabMD and Tiversa. Thank youl again for sharing your findings:

7 [ s

1s.

COA BATES # 006 LABMD - SUPP. PROD. 0724
5/14/2015 |



From: VanDruff, Laura Riposo

Send: Tuesday, December 18, 2014 11:44 AWM.
To: Bumpus, Jeanrie:
Subjects RE: Response to Chairman Tssa

Thank you, Jeanne.

Laura

From: Bumpus, Jeanne o

Sent: Tuesday, December 16, 2014 11:43. Al

To; VanBruff, Laura, Riposo . -

‘Subject: FW: Response to Chairman Issa

Abtached please find the response we just sent to-Chairman [ssa's letter of December 1.

Jeanne

COA BATES # 007 LABMD - SUPP. PROD. 0725
5/14/20158



From:. Varidecar, Kim _

Sent: Monday; Deeritber 01, 214131 M

To: YanDruff, {aura Riposo

Ce: -Bumpus, Jeantie

Subject: Fw: better from Chiairman Tssa

Attachnients:: 2014-12-01 DEI o Ramiréz-FIC = Tiversa Bocuménts w Attachments.pdf

Erom: Barbian, Jeonifer [mailto: Jerinier Garblar
‘Sent: Monday; Decembef 07 2014 1:05.6M
To: Bukipos, Jeaniie; Vandetar, Kim

€t Grimm, Tylér

‘Subject: Letter frori Chairriar; ssa

leanné andKim ~

1hBpe you both had #nica THanksgiving, Attached please find 3 letter from Chairman 1553, acgompanied by decuments.
discussed within the lettér that appéar 10 lisve been produced by Tivérsa 1o thé Committes but natte the FIC. Hlesse

alse send this to Lauta VanDruff, whe ig ¢’d oh the letter as-Complaint Counsel for the FTC,

Féel free o call Tyler or e i you have dny quéstions.

Thanks,

Jenr

Jennifer Baiblin

Serior Counsel
‘Comimittes on Oversight and Government Reform:
Rep. Darrell E. {ssg, Chairman

(202) 225:5074 '

COA BATES # 008 LABMD - SUPP. PROD. 0726
5/14/2015%



Kelly, Andrea , ,

From: Véndecar, Kim _
Sent: Monday, Deceriiber 01, 2014 1:08 PV
Toy 'Barblan, Jennifers Bumpus, Jeanne
Ca: Gieim, Tyler

Subject: RE: Latter from Chalrmarlssa

Thank you Jen, We will make sure it gets to the Chairwoman and Ms, VanDruff.

From; Barbian, Jennifer [inai

lennifer.Bat
Sent: Monday, Deceriber 01, 2014 1:05 PM
Ta: Bumpus, teanne; Vandecar, Kimn
LerGrimm, Tyler _
‘Subject: Letter from Chairman Issa

Jeapne and Kim-

1 hope you both had a nice Thanksgiving. Attached please finda letfer from Chairman issa, accompariied by documients
discussed within theletter that appear to hiave been produced by Tiversa to the Committes butnot 10 the'FIC. Please
also send this terLaura VanDruff, wha is cé’d on the {etteras Complaint Counse{ far the FTC,

Feel frae to call Tyieror me if you have any fuestions,

Thanks,

Jen

Jenuifer Barblan

Serticr Coitnsef

Committee tin Dversight and Government Reform
Rep, Darrell E. Issz, Chafrman '
{202) 225-5074

nfiifer

COA BATES # 009 LABMD - SUPP. PROD. 0727
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Kelly, Andrea

_ R
From: Barblan, Jennifer <Jennifer.Barblah@mail. house.govs
Sent: Wednesday,:December 17, 2014 3:10 PM
To: Burpus, Jeanne
Cc: Grithim, Tyler _
Subject: RE:; Response to Chairrnan Issa.
Thanks Jesnnpe.

‘From: Bumpus,. Jeanng [malito:iByr

Sent: Tuesday, December 16, 2014 11:39 AN

To: Barbtan.jenmfer Grimm, Tyler;: Reavis, Brandon; Berroya, Meghan; Lyrich, Tim
Cc: Vandecar, Kim

‘Subject: Responsa to Chairian Issa

fen and Tyler;,

Attached pleasé find the responsé to Chairman issa's letter of December 1, 2014. Thank you,..
leanne

Jeanne Bumpus

Officé of Congressional Relations

Federal Tradé Commission
{202) 326-2846

COA BATES # 010 LABMD - SUPP. PROD. 0728
5/14/2015



NP

UNITED STATES OF AMERICA
Federal Trade Commission
WASHINGTON, BC, 20480

‘Tt Honorable Darrell Tssa
Committee on Oversight and Government Reform:
2157 Rayburn House Office Building

United States House of Representatives.
Washington, D.C. 20515

Dear Chairman Issa;

Please kriow that becanse the maiter of LabMD), Fnc is still in administrative adjudication,
‘your letter of December 1, 2014 has not bean shared with the Chairwoman or the o
Commissioners. However, Chairworan Rarhirez has asked mic to write and thank you on ler
behalf. Please also know, that after advising your Committes staff, the FT('s-Comiplaint.
Counsel shared your letter with the Administrativi Law Yudge in the LabMD,; Tnc, matier, and
with-counsel for LabMD and Tiversa. Thauk you sgain for sharing your findings.

B LA Vol b b i TR

\ Sincerely,

Secietary of the Commission

COA BATES # 011 LABMD - SUPP. PROD. 0729
5/14/2015 '




Kell!, Andrea

From: Bumpus, Jeanne

Sent; Wednesday, December 03, 2014 10:53 AM
To: Shonka, David C; Vandecar, Kim

Subject: Draft reply.to. Chairman Issa
Attachments: Responsel23.dacx

Dave and Kim,.

Heather asked me to work with.Don on a reply to Chairman Issa. Please let me know. if you have any edits to. the
attached draft.

Jeanne.

COA BATES # 012 LABMD - SUPP. PROD. 0730
5/14/2015



From:. Bumpus, Jeafing-

Sent: Tuesday, Decatnber 02, 2014 342 PM
To: Clark; Donald 5.

Cc: Vandecar, Kim

Subject; RE: Latter from Chairman Tssa:

Thanks Don.

From: Clatk; Donald S. , .
Sent: Tiiesday, Detember P2, 2014 3:28 PM,
To! Bumipes, Jeanne.

Ce: Vandecar, Kim =~

‘Subject: RE: Letter fram Chairmiah 1ssa

Pon

Prom: Bumgus, Jeanne

Sent: Tuesday; December 0Z, 2014 2:49 P}
Ce: Vandecar, Kim _

Subject: FW: Letter from Chairman Tssa

Dan,
Attached is the jetter from Chairman fssa we discussed this morning. ft has already begn shared with Laura Vap Druff.

jeanne

From: Barbian, Jennifer [mailto;lennifer. Barhf

Sent: Monday, December 01, 2014 1:05 PM-
To! Bumpus, Jeanne; Vandecar,, Kim

Ce: Grimm, Tyler

‘Subject: Letter from Chairman. Issa

feanne and Kirn ~

thope you-beth ad & nice Thanksgiving. Attached please find a-Jetter from Chairman lsa, accompanied by dacuments
‘discussed withiie the letter that appear ta have béen produced by Tivérsa-to the Committae byt rigk to the FTC: Please.
also send this talaura VanDruff, who.is ec'd o the letter as Complaint Counsel for the FTL,

Feel freecta call Tyleror e if you have any questions.

Thanks,
len:

Jennifer Barlilan

COA BATES # 013 LABMD - SUPP. PROD. 0731
5/14/2015



Senior Counsel

Eammiittee on Oversight and Government Reforni
Rep. Darrell E. 1ssg, Chairinan

(202} 225-5074

COA BATES # 014 LABMD - SUPP. PROD. 0732
5/14/2015



Kelly, Andrea

From; Clark, Donald S;
Sent; Friday; Decamiber 19, 2014 4:50 PM

To:

Ce: aylor, Susan; Helisek, Ernaiea R. CTR
Sulject: Copy of Respanse To Chairmian Issa
Attachments:. SP60252_KMC14122002420.pdf

as we discussed, here's a copy of the response to Chairman Issa for your files. Both sides i the LabMD ¢3gse and
the Administrative Law Judge have now been given copies of the incoining letter, sb there is no longer an'ex parte
centact issue; Sue and Emalea therefore wili now sean the incoming letter and this response into DocSmart (but not
circulate it to anyone else). Thanks for your cail

Don

COA BATES # 015 LABMD - SUPP. PROD. 0733
5/14/2015



UNITED STATES OF AMERICA
Federal Trade Commission
WASHINGTON, D.C. 20580

December 16,2014

The Honorable Darrell Issa

Chafrman |
Committee on Oversight and Government Reform
2157 Rayburn House Office Building

United States House of Representatives
Washington, D.C, 20515

Dear Chairman Issa;

Please know that because the matter of LabMD, Inc is still in admfnistrative adjudication,
your letter of December 1, 2014 has not been shared with the Chairwoman or the ' '
Commissioners. However, Chairwoman Ramirez has asked me to write and thank you on her
behalf. Please also know, that after advising your Committes staff, the FTC's Comiplaint
Counsel shared your letter with the Administrative Law Judge in the LabMD, Inc. matter, and
with counsel for LabMD and Tiversa. Thank you again for sharing your findings.

i 0 Clel

/ ‘
Dona :

's. Clark
Secretary of the Comunission

COA BATES # 016 LABMD - SUPP. PROD. 0734
5/14/2015



Fromi: Hippsley, Hesther

Sent: Monday, Decetiber 15, 2014 5:19 P
To; Raniirez, Edith

Siibject: RE; Responsel29.doox

Great; thanks, H.

From; Ramirez, Edith -
Sent: MoAday, December 15, 2014 4:55 PM
To: Hippsley, Heathier

. Rex Response129.docx

Heather, I've hadé a couple of small changes. The revised text is below.

From:i Hippsley, Heather-

Sent: Monday, Decembér 15,2014 04:10.-PM
To: Ramitez, Edith ‘

Subject: FV:

g
o
a
g
H
e
b
©
o
&
T
Ee]

From: Hippsiey, Heather ‘
‘Sent; Wednesday, Dacember 10, 2014 5:38 PN

To: Ramirez, Edith.
Subject: Responsel29.dacx:

I've edited the response létter to 1ssa 3. bit; Jedanne had forgatten td:$end:it.ourway s just got this afternoan. H.

COA BATES # 017 LABMD - SUPP. PROD. 0735
5/14/2015



Keli;(,.Andrea - —
From: Taylor, Susan

Sent: Friday, December, 19, 2014 4:43 PM

To: Clark, Donald S.

Subject: Darrell Issa/LabMD

Attachments: 5P60252 KMC14122002420 pdf

COABATES#0I8 '~~~ T T T T T L ARMD - SUPP-PROD, 0736
5/14/2015 . T



IANITED STATES OF AMERICA

Federal Trade Commission
WASHINGTON, D.C, 20580
Offsee of the Secratery
December 16, 2014
The Honorable Darrel Issa
Chairman
Committee on Oversight and Government Reform
2157 Raybumn House Office Building
United States House of Representatives
Washington, D.C. 20515
Dear Chairman Jssa:

. Please know that becanse the matter of LabMD, Inc is still in administrative adjudication,
your letter of December 1, 2014 has not been shared with the Chairwoman or the
Commissioners. However, Chairwomsan Ramirez has asked te to write and thank you on her
behalf. Please also know, that after advising your Committee staff, the FTC's Complaint
Counsel shared your letter with the Administrative Law Judge in the LabMD, Inc. matter, and
with counsel for LabMD and Tiversa, Thank you again for sharing your findings.

Sincerely, p
@@Mi.u&é__

8. Clark
Secretary of the Commission

COABATESHOTS ™

51472015 .7 ¢ i



Kely,. Andrea _
N . .
From: Clark, Donald S.
Sent: Woednesday, January 21, 2015 12:54 P
To: Goins, Suzie 5.
Subject: RE: FYI - Issa letier
Tmcking: Recipient Delivery Read
Goins, Suzia 5. Delivered: 1/21/2015,1254PM  Read: 1/21/2015 12:55 PM
Suzie, that's great; thanks|
Don .
From: Goins, Suzie S..
Sent: Wednesday, January 21, 2015 12:40 PM.
Ta: Clark, Donald 5.

Subject: FYI - Issa letter,
Hi Don,
F¥i—the Issa request is complete and | reported it two weeks ago. on the Committee report.

Thank you,
Suzie,

COABATES §og0 7T T T
5142015 - -




Kﬁlly: Andrea — =

From: Clark, Donald S.
Sent Monday, December 15, 2014 528 PM
To: Bumpus, Jeanne
Subject; RE: Sfightly Revised Draft Response To. Chajrman Issa
Tracking: Recipfant Delhvery
Burpus, Jeanne Delivered: 12/15/2014 6:28 PM

OK, will do; thanks!

Don

From: Bumpus, Jeanne

Sent:. Monday, December 15, 2014, 6:27 PM

To: Clark, Donald S..

Suhject: RE: Shightly Revised Draft Response To, Chairman Issa

Don,l?”%’ _I. Thanks.,

From: Clark, Donald S...

Sent: Monday, Decernber 15, 2014 6:20 PM

To: Bumpus, Jeanne,

Subject: Slightly Revised Draft, Response. To. Chairman Issa

Jeanne, I've attached a slightly revised version of the abova response for your review]""™ J
) _I_Thanksl_
Don
1

5/14/2015



o i ot i

Kelly, Andrea )

From: Clark, Donaid 5.
Sent: Wednesday, January 21, 2015 12:56 PM
To: Taylor. Susan; Helisek, Emalea R. CTR
Cc Goins, Suzie $,
Subject: Request To Move the Issa Letter to, the Completed Section of the Weekly Report
Tracking: Recipient Delivery Read
Taylor, Susan Deliverec: 1/21/2015. 1256 P Read: 1/21/2015 1:03. PM
Helisek, Emalea R. CTR Delivered. 1/21/2015, 1256 PM
Goins, Suzie S, Delivered: 1/21/2015 12:56.PM Reath: 1/21/2015 12:56 PM

Sue and Emalea,. per. Suzie's message, please move the ahove letter to the compietéd section of the weekly report;
thanks!,

.. Don

From: Goins, Suzie S...

Sent: Wednesday, January 21, 2015 12:40 #M
Yo: Clark,. Donald S.

Subject: FYI - Issa letter

HiDon,
FY1-the Issa request is complete and Lreported it two weeks ago. on the Committee report.

Thank you,
Suzie

G S Ay HE A W RS

COABATES oz
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman
Maureen K. Ohlhausen
Joshua D. Wright
Terrell McSweeny

In the Matter of PUBLIC

LabMD, Inc., a corporation Docket No, 9357

Respondent.

MEET AND CONFER STATEMENT
On May 15, 2015, Prashant Khetan, coumsel for Respondent, LabMD, Inc. (“LabMD™),
met and conferred by telephone with Laura VanDruff, Complaint Counsel, regarding the subject
of the instant Motion for Leave to File a Notice of Supplemental Authority In Support of
L.abMD’s Motion to Disqualify Commissioner Edith Ramirez. Complaint Counsel did not
consent to the Motion.

Dated: May 15, 2015 By:  /s/Prashant K. Khetan
Prashant K. Khetan



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman
Maureen K. Ohthausen
Joshua D). Wright
Terrell McSweeny

In the Matter of PUBLIC

LabMD, Inc., a corporation - Docket No. 9357

Respondent.

\_/\._J'-._.-'\.,_rl-‘_,"h...r

[PROPOSED] ORDER

IT IS HEREBY ORDERED that Respondent LabMD, Inc.’s Motion for Leave to Filea
Notice of Supplemental Authority In Support of LabMD’s Motion to Disqualify Commissioner
Edith Ramirez, be and the same is hereby GRANTED, and it is further

ORDERED that LabMD Inc.’s Notice of Supplemental Authority shall be filed as part of

the Record.

Commissioner



CERTIFICATE OF SERVICE

I hereby certify that on May 15, 2015, I caused to be filed the foregoing document
¢lectronically through the Office of the Secretary’s FTC E-filing system, which will send an
electronic notification of such filing to the Office of the Secretary:

Donald 8. Clark, Esqg.

Secretary

Federal Trade Commission

600 Pennsylvania Ave., NW, Rm. H-113
Washington, DC 20580

Lalso certify that on May 15, 2015, I caused hand-delivery of twelve paper copies of the
foregoing document to the following address: Document Processing Unit, RFO Receiving
Constitution Center, 400 7" Street SW, 5% Floor, Suite 5610, Washington, DC 20024,

I also certify that I delivered via electronic mail and caused to be hand-delivered a copy of

the foregoing document to:

The Honorable D. Michae] Chappell
Chief Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Ave., NW, Rm. H-110
Washington, DC 20580

I further certify that I delivered via electronic mail a copy of the foregoing document to:

Dated: May 15, 2015

Alain Sheer, Esq.

Laura Riposo VanDruff, Esq.
Megan Cox, Esq.

Ryan Mehm, Esq..

John Krebs, Esq.

Jarad Brown, Esq.

Division of Privacy and Identity Protection
Federal Trade Commission
600 Pennsylvania Ave., N.W.
Room CC-8232

Washington, D.C. 20580

By:  /s/Patrick J. Massari



CERTIFICATE OF ELECTRONIC FILING

I certify that the electronic copy sent (o the Secretary of the Commission is a true and
correct copy of the paper original and that I possess a paper original of the signed document
that is available for review by the parties and the adjudicator.

Dated: May 15, 2015 By:  /s/__Patrick J. Massari



