TN THE UNITED STATES DISTRICT GOURT
FOR THE BASTERN DISTRICT OF PENNS YL VANIA

Eederal T¥ade Commission;, ] Civ. ActionNo. 141608

Plaintiff,
%,

Fivst Conswners, LLC, et al,

PROPOSED] STIPOLATED PRELIMINARY INJUNCTION
AGAINST DEFENDANT ROBERT BARCZAL

Plaintiff, the Federal Trade Comniission (“FIC* ot “Commission™}, fited 2 Complaint for

Permangnt Injunetion. and €)thir Eguitable Relief purshant to-ections 13(b) and 19 of the
Pederal Thde Corunission, Aot EFIC Ao, 15 UiS:C.§8 53(b) dnd 57b,.and a0 Bx Parie
Motion fora Temporary Restraining Order and other relief pursuant to Rule 65 of the Federal
Rules of Civil Procedare (“Motion™). This-Ceurt, having consideted the Compliintand the
memorinda and-exhibits in support of the Commission®s Motion; ntered a Tetmporary
Restraining Order.on Mareh 19, 2034, The Comuiissian and defendant Robert Bardzai agree to
the &atey of this Stipulated Preliininary Injunction; which shall.remain in effect unill this Court’s
deterrnination.of the merits of this actien, oruntil otherwise mogditied, and good cause appearing,

THEREFORE, IT 18 ORBERED as follows:

9
FINDINGS
A | This Court has jurisdiction over the subject matter of this ease, and there is good

omnso to beliove that it will have jurisiction over dofepdant Robert Barczai,




-unibss deferidant Robert Barczal i Yestrafoed and enjoified by Osderof this Court:

B.  WVefmedsproperinthis Distriet.

€ The Commissionhus.properly served process un defondant Roberf Bargzal.

D.  Guoolloause exisisto tigheve thar defendant Robiert Battzei has engaged in, and
st Tikely o engage in, aety orprictioes that violate Seetion 5(a) of the BETC Att, 15 US.C.§
45, and the vasions provisions.of thie Telemarkétibg Bales Rule (“TSR?), 16 C.F.R. Part 310,
and:that the FIC {sTikelytoprévail on fhe merits of this-action.

E.  Good causeexisistobelieve that irnmediafe-qndireparable harm wil] reswli fiom

defemdant Robert Barezat’s vagoing violations of Seqtion 8(3) of'the FIE At and the TSR

F.  Goodeausesxists o believe that imtndiate and irfeparable damage ta the Court’s
abilityto grant effective final velief for consumers {ncluding monsftary vestitution, vescission, -

disgorgement, orrefimds)-will pocur frony the sele; tramsfer, destruction, or other disposition.or

canoeatment by defondant Kobert Barczai’s assets, docurients, records, o other evidence uuless |
defondari Robert Burczad is festrained and etffoined by Order of this Court,
. Good cause exists for freazing the asseis of defendant Robert Barczai and issuing
amiﬂaxy-equitabl‘a relief contained-herein.
H.  Wajghing the equities and sonsjdering the Plaintiff's lkelihood of ultimate
uicess on the merits, fhie issuante of this temporary Yestraining order is in the public intensst.
I No secugity is tequired of any-agency of the United States for fsswance of &

resteaining ordér. Fed. R. Civ. P. 65(c).
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.
DERINITIONS

Eor purposes of {fiisStipulated Prefiminary Tnjunction {“Order"), the following
definitions shiall apply;

A “Asset? of “esets? means any l6gal wr-equitable interest.iny, fipht to, or.claiin to,
atiyreal, peysonal, or lntelleotal property, ncluding elvatte], goods, fnstwents, egulpiient,
fixtures, generalintangibles, effects, Jeaséhalds, .c‘aﬁtractsgmail or-other-deliveries, shares or
stook, seouritics, fuventory; checks, nofes, accounts; eredits, receivabiles (asthiose-tesms are
defined:in the Uniform Commercial Code), nsursngs polictes, lines of credit, cash, tinsts
{including asset protection trusts), lists oF catsumet naines and resérve fidds orany other
#ecomts-associated with any paytierits processed by,.or oh behalf of, aty Defendant, including
such reserve funds beld by payment pracessers, eredit card processors, banks, or-other financial
institution.

B.  %“Gorparate Defendants” means First Consnumers; LLC; Standard American
Marketing Inc.; PowerPlay Tndusteies, LLC; 1166519075 Québec Ine. d/b/a Landshark.
Holdings Ine.y and 1164047236 Québec Inc. d/b/a MadicomInec., as well as any affiliates,
subsidiaries, snecessors, or assigns, and any Hotitious business enfities gr business names ereated
orused by these ertifies; or any of them,

€. “Defendabits” faeans the Individusl Defendants and the Corporate Defendants,
individually, cotlectively, or in any combination.

D.  “Document” or “Dociaments” means anymaterials listed in Federal Rule of

Civil, Procedure 34(ayand inclydes, wiitings; drawings, graphs, charts, photographs, audio and
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videoveoordings, computeryeepids, dipital records, ind sther datacomipifitions Hom which
information ¢an be obtained and franslated, ifnecessary, info'reasonably usable form through.
defaction-deviees, A draftor nopldentieal copy s a separate-document within the meaning of the
term;

E  “Bspress Verifiable Authipization™ sieans; (1) express written sthorization
by the cisimier pr donor, whichineluttes the customer's:ordorordignatire; (2) sxpress.oral
authorizatiohwhichis #iidis-recorded and made available uponiequest to the-customer.or donos,
wnd the customer’swrdonor’s bank prather billing entily, and which evidenoes cleatly both the
-oustorrier’s nr-doner’s authovization of payment forthe goodsor services-or charitable:
pontriltion fhatware the stbiest of' the telefinarketing tantadtion and the sustomer's ur donor’s
yeceipt.of all-of the followingdnfotmation:. (i) the dunibervf debits, charges, oF payments {if
more than-one); (i) thedatels) the debit(s), charge(s), or payment(s) will be sibmitted for
paynyent; (i) the amount(s) of thie debit(s), chiarge(s), orpayment(s); {iv) the customer’s.or
donor’s tiamey (v) The customer’s or doner’s billing informatinn, identified with sufficient
speoificity sushthat the custarmer or denor uridetstands what acecunt wilk be-used fo colleet.
paymenit for the goods or serviess-or charitable contribuition that arethe sulbiject-of the
telemarketing transaction; (vi) a telephone number forcustomer or-donor inguiry that is
answered during pormal business hours;and (vii) the date-of the custorer®s or donor’s ordl
authorization; or {3ywrittsr-confiynation of the-transaction, identified ina tlear and conspicnous
mianner-assuch on the witside of fh&mszelepé, St to. the Systommer or dono¥-via first olass inail
prorto the submission for payment of the customer’s ot donoy’s billing information, and that

inchudes gll of the information contained in subsections: 241) threugh 2(vi}) of this-definition snda

Page 4of 28




clear+itid conspicous stateriient s the pracedutes by which the custoniseor donct can obtiis a
yefined from the sellei o félemarketer-or charitghble organtxationdn the event the confirmation is

-inaccurate; provided, however, thafthis:means of anthorization shall not'he deemed verifisble in

instances in which goods or services-are wffored in,a transactioninvelving a freesto~pay

sonyersion and preseepited account information.

F. “Financial Institution® msans:aivy bank, savitigs sod Joas institition, credit
wnion; of atiy-financial depository of any-kind, iheluding; But ot limfteda, anybrokérage
‘house, trustes; broker-dealer, escrow agent, title company, commodify trading company,
payment processor,. iindependent sales organization, nsnrance eompany, or preeious mefal deater,

6 “Individwal Defendlants” means Ari Fietolman, Mare Ferry, Charles'W.,
Botie, and Robert Bayeal, -

H. “Qutbound Telephone Call” means a telephone call initiated by a telemarketer
to Induce flie purchise of goods or services or fo solicit a charitable:contribution,

I “Plaintiff” or “Commigsion™ or “FTC” means the Federal Trade Commission.

L “Telemarketer® means any person who, in eonnscilonwith telematketing,
initiates ot receives telephons calls to or fom a customer z;;)r dorior,

K. “Telemarkefing” moans any plan, program;, orcampaign conducted te dnduce the
purchase of goods orservices or a«charitable contribution by nse of one or more telephones;
whether or not covered by the Telephong Salss Rule.

L. “Telemarketing Sales Rule” of “ISR* tneans the Telemarketing Sales Rule set

fotth tn 16 C.F.R. Part 310.

Page 50128




[P

PROBIBITION AGAINST MISREPRESENTATIONS
AND VIOLATIONS OF THE TELEMARKETINGSALES RULE

1718 HEREBY ORDERED: that defendant Reben Barczai, and his agenfs, Servants,

employees, and aftemeys, and 1l other persens in active coneert or participation with-any of

theny, who'Teseive asfual poties of this Qrder by petsonal serviee or etherwise, whether aciing

diteoily o indivectly, in comisction with the telesmarketing, advextising, promotion, distribution,

pffering for sule, orsale-of sty g6od «ir servioe; are hetaby prefiminarily restrained and sijjoined.

fronx:
A, Mistegresenting, direstly or indireefly, expressly or by implication, anymaterial

Factipeluding; but not lmited to, the following:

1. ‘That Defendants are contacting the cotisomer from, or'on belalf of, or are
ptherwise affiiiated with, the eohsumer’s bark, thrlft, cretlit tpion, other
financial fustitution, or any goverament entity;

2, That consumers have previously anthorized a transaction for Defendants”
purported products or setvices;

3, That Defendarits wilk not treat eonsumers® diselestre-of bank aceouit
infermation to theit as authorization to charge the consumers for
Defendants’ purported products-or services; or

4, That Defendants will not debitmoney f:fpm consumers’ bank accounts,

B. Violating any provision of the Telemarketing Sales Rule, 16 CE.R: Part 315,

ineluding, but ot Tinited to:
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1.

Section 13D, by failing to distlose truthifully iii-a ¢lesr and

wonsplenous manner; before.a customer pays for goods or services, al}

.mateﬁai%m_si;*i_bﬁﬁns;, Himitations, wr vonditions to purchase, receive, or nse

:th&,'glloﬂili?ﬁf-@r. services that are thesubject of the sales-offer;

Seetiohs 310.3(1(D{) and 31032 (v, by misrepresenting, divestly

OF by inplieation:

A Thetotal-costsfo purchase; receive, oraise, anél the quantity.of .any
goods or servipes that arethie subject of a sales offer; or

b Aselersor telemarketets affifationwith, or endorsement or
sponsorship by, any-person or govembient entity;

Section 31033, birenusing billing information to be submitted for

payment, or collecting or attempting towwollect payment for goods or'

services, direcfly or indirectly, without the cusfomer’s express verifiable

anthorization, except when the method of payment used s a credit card

stibject to this protections-of the Trithi i Leading Aet, 15 USC. § 1601 &

rsegz;,,-mdkl%eguffaﬁon,z, 12 CER. §.226, or & debit-eard subject ta the

protections of the Elecironic Funds Transfer Act, 15 ULBC. § 1693 ef sey.,
and Regulation B, 12 C:FR. §205; or

Section .%'1‘&4,(-#_)(?}, by cansitig billing information to be subroitted for
payment, divectly oy inditoetly, Withouf the éxpress informed eorisent of

the consuraer,
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V.
7 PROHIBITION AGAINST UNAUTHORIZED BILLING
IT'1S THEREFORE ORBERED that, in connection with the telemarketing, adverfising,
promuten, distdbution, offering for sale; or sale of any good orservise; defendant Robert
Barezai; anfl hsnpgenks; servants, employess; or attorueys, and any person or sutity in active
sondert tir partivipation with anyof thert, whoiredefves astual nofice of this by personal
service or ettierwise, whoilicracting dirdctly or thiongh auy efitity, corparation, subsidiary,
division, affiliate, or otherdevice, are-herghy preliminarly restrained rud-enjoined from,
1.  Obtaininga-consumer’s bank acoount; eredit-card, or debit eard
information without the-congunrer's priar express informed conisent;
2. Billing, charglng, ox Gausing 4 céhsumer to be billed orcharged, without
the eensiimer’ s prior express infofied: consent; or
3. Failing fo-clearly-and.conspicuously diselose before billing, charging, or
causing 2 consumer to be billed or charged, all material terms, eonditions;
restrictions, or limifations to purchase, rgeeive, or use the goods or
seryices that are the subjest of the sales offer.
V.
PROHIBITION AGAINST COLLECTING PAYMENYT
1T 18 FURTHER ORDERED that defendant Robert Bargzai, and his sgents, servants;
emplogess, fttomeys, and 4l othier petsons in active concert orpaiticipation with my of them,
who tecelve sictual notice of this Orderwho receve-actual notiee of this Ordérby persotal

service-or otherwise, whether acting directly or indivecily, are hereby preliminarily restrained and
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enjoined fiom atfempting to céliect, collecting, selling, orassigning, of otherwise frafieforring

any #ight 1o collect payment for any-good:or service, diregtly or through any third pariy:

Vf(,
PROHIBITION AGAINST USE OF CONSIMER INFORMATION
1018 FURTH]

AR: GROERED that defendant Robért Barezal, snd his agents, servanis,
einployees, dttonieys, and all athet patsoris-inactive boriceit Or parteipation with any-of thet,
whoxeceive actnal notice ofithis Orderby persenal service or-otherwise, whetheracting &'i-rmﬂy‘-
or-indivectly, are hereby preliminarily restrained and enjoined! fronn:
A Selling; renting, leasing, transferring, or otherwise Hiselosing the name, address,
birth date, tdlephione htimber, ethail address, Social Security munber, Social
Insurehnie Nutiber, ¢redit ardsbiceard numbery bank account number; or other
financial. oritentifying personal infermation of any individual-from whom er
about wheom any Defendant obtained such information incontiection with
activities:alleged in the FTO s Complaint; ox
B.  Befefilting from or using the narne, addeéss, birth dats, felephonestumber, email
address, Booial Security mumber, Soelal Insurnboe number; eredit or debit card
pumber, bank aceeuntnumber; or otherfinancial oridentifying personal
inforpation of any individual from whom or dbouf whom any Deferidant
obtalnied such fnformation in sonnection with apfivities alleged inflie FTC’s

Coriipldint;
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Provided, howsver, that defendant Robert Barézai may disolése sush financial or
idenfifying personalinformation {o afaw enforcement agency or as tequired by any laws;.
regulation; or courtorder,

VI,
ASSET EREEZE

IT I8 FURTHER ORDERED fhat deferidant Riabiort Barczai, und his ageats, sérvants,
employees, ntiorneys, and all other personsor entities inactiveeoncert-orparticipation with-any
of them, vih& teceive-actunl notice-of this:Crder by personal service oroiherwise; whether acfing
-dim'ﬂ'y or indirectly, are heteby prefiminarily yesttaingd and enjoined from:

A, Trensférring, Houidating, conveting encumbering, pledging, loaning, slling,
concéaling, dissipating, dishurshng, asslgriag, spendiug, withdrawing, granting 4
lien or security interest or-other interest i, or ofherwise disposing of, any funds;
realor personal property, agcounts, contracts, Shares of stock, lists of consumer.
names, or otherdssets, or aty interest thercin, wherever loeated; inclnding outside
the ferriterial United States, that ate: |
L owned, controlled, or'held by; in whole or fn-part, for the lienefit of, or

subject fe ageess by, or belonging to, any Defendant;
2. inthé-aptudl or conshruetive possession of aty Defendant; o
3, nthieactual or constractivepassessionof, or bwned, controfled, orheld
by; of subjact fo agoess by, orbelongifig o, any aiheric&mpgraﬁm
| partnership, trust, or-any other entlty directly or indirectly owned,

managed, or eantrolled by, or under common control with, any Defendant,
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Inchading, bivt not Hmited to, any assets held by or forahy Defendart at
any bafik, savingg and loandnstitution, creditunion, ¢redit-card processing;
agent, automated elearing house processor, nefwoik transaction processor;
ank debit processing agent, customer servieeagent, gornmercial mail
reelving ageney; mail Holding or forwarding company, retirement fisiid
wustodian, mbney thavketor moajuelfund, Stordge comisiny, fastet,
brolier-ealer, escrow agent, ftlé company, coiimedity srading company,
precious metel dealer;or any otherfinancial institution or othertird
party, citherwithin or outside the terdtorial United States,
Opening, causing to be opentd, or otherwise agcessing any safe deposit boxas;
commerein] nail bokes, or stovage fasifities titled in the name:of iy Deféndant,
of subject to aceess by any Defendant of under’ any Deferidant’s. control, without
providing the Comniission priernotive.and an opportunity to inspeet the contents.
in-oxder to defermine that they contain no asseis.covered by this Section;
Cashing any checks or depositing any payments from customers:or cliesits of
Défendaﬁfs; Qr
Incusring liens-or-encumbrances onveal propesty, persenal property, or other
assets i the name, singly or jointly, of any Defendant or any corporation,
partnerslifp, or other entity direstly.or indiveetly owned; minaped, or controlled:

by sy Defendant.

Provided, however, the freeze imposed inthis Section shall gpply to: (1) assets existiig

at the time of entry of this Ordur; and (2) any assets defendant Robert Barczai acquires following
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servite of fhis Orler only if such after-acquired assels are derived from activity prohibited by
ViH:
DISTRIBUTION OF ORDER BY DEEENDANTS
AT 18 FURTHER ORDERED thatdefendaht Robért Barezai shall ininediately provide a
sopyof this-Ordertaliis-agents, servants, employees, and attorneys; and eaclvofficer, director,
employes; independent contractor; or oflier reprosentative-ofany-entityunder defendant Roberd
Barczas direot ar intlirct oontrol, nd shall, within fory-eight (48) hours fellowing servive of
this Order, provide the Commission with 4 sworn statement that defendant Robert Barozal tias
complied with this provisiohpf'the Order. The statement shall iighde the riames arnid addresses
of each sachpersons whosreceived a copy of the Thder.
X
FINANCIAL STATEMENTS AND. ACCOGNTING
IT 15 FURTHER ORBERED that, within forty-elght (48) honss Following service of this
Order:

A, Defendant Robert Barczai shallprepare-and deliverto counsel for the
Gormnission a complefed financial staternent on the: form waptioned “Financial
Statement of Individual Defendant,” which is attachiod 0. this Order as
Attachmest Ay

B.  Por eachbusiness entlty owned, eontrolled, or managed by defendant Robert
Harczel, egardiess-of whether it is o.Jefendant in this case; defendant Robert

Barczai shail alse prepare and deliverto counsel for the Commission a completed
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Ds

“Fingneis] Staternent.of Cotpotats Deferidaii which is stiachied to. thls Order as
Attachment B; and
Defendant Robert Barczai shall also prepare and deliver to-counge) for the
Gonimission:
1. A completedstatement, vorified inder-oatls
8, specifying the nanicand addiessof each fivianeial institiionnt
which defendant RobertBarezdi has accounts.or safe deposit
boxes, Saidstatements shll inelude assets hold within the United
Btates as well as assefs fosated outside the territorial jrrisdietion of
theé United States; and
b Heting &1l persons who haverecgived prytnents, transfers, or
assignment of funds, property,-or other assets totaling $1,000-0r
morein-any twelve-manth period since January 1, 2009, This list
shall speify: (o) theamount(s)transferad or assiphed;(b) the
nanie of each transferee or assignee; (o) the date of the assipmimerit
or transfer;-and () the type and amount-of contideration, if any,
paid-fo deféndant Robert-Barczai; and
2 For each service, prodiet, orprogram advertised, ,markefed;, prometed,
offered for sale, ot .sold _:byf the Defendaits, a detailed scoaunting, verified

under oath, of:
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4. - ‘thetotdl arodnt of salés:for each such sexvice, product, o pregram
{broken down by-month and yoad) from January 1,2009, through
the date of the issuance of this Urder;

B theprossrevenues obaied fron e sale of sachsuch service,
praduct; or program {brokei dowii by morithi-and year) from
Janiwaty 1,.2009, thibugh the date of thedssitaries o s Order;

& gl net profits ohtained fom the sale ofieach:such servive, produst,
orprogram:{broken:down by month-aud year) from January 1,
2009, through the date of theissuance of this Order; and:

& thefullmames, addresses, emails, and telephdnic nutiibers ofall
prischiasers orrecipients of eaclisuth service, pioduct, or program,
and the amount paid by each from January 1, 2000, fhrough the
date of the issuanee of this Order.

Providet; however, that-defendant Robert Barczai doss-not hiave to provide any sueh
inforniation identified by this Section if {1) he has already provided such information pursusnt to
Sectlon IX of the Tempotary Restaining Order; and (2) the information provided hesnet
changed.

X,
REPATRIATION GF ASSETS AND DOCUMENTS
¥T IS FURTHER ORDERED thet defendadt Relert Batczai shall
A, Within forty-eight (48} heurs following sefvice of this Order, take such steps as

are necessary-fo yepatriate o the tenitory of the United States afl documents and
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B.

assets that are located in a-country otherthanthe Usiited:Siates and are held by of
Tor defondant Robert Barczai, or areunder defendant Robext Barczal’s direct or:
indirect-control;

‘Within forty~elghit (48) howrs following:servics s this Qrder, provide Plaintiff |
with a fofladeonsting of all docintionts and assets that dre 1ocated-outside of the
termifory-of the; United States that'havé been transferred to the tevitdfy of the
United States pursuant to-Subsection A dbove and are held by erfordefendant
Robert Byrczal or are under defendant Robert Barezals direct or indirect control,
incliding the addressis and nemes of any fordign ¢r domestic firanpia] institotion
another enfity Tiolding the documents and assets, along with the accvnnt murbers
and balances;

Heold and retain 4fl such-decuments and-assefs qud prevent any transfor,
disposition, or dissipation whatsosver of any such docusments or assets;and.
Within forty-gight (48) hours-following servite.of this Order, provide Plaintiff
acoess to defendant Robert Barczais records and docunwents héld by fhituncial
institutions or ether persons-outside the ferritorial United Biates, by signing and
delivering to Plainiif{s counsel the Consentto Release of Financial Records

atba%hec':limf-ﬂnf"s-@raems- Attachment C,

Provided, however, that defentdant Roberi Barozai does.not havs to provide the

aceounting or signed Consent ta Release Financial Records (“Releage™) identified by this Seetion

if (1) he has-aksady provided such accomting and signed Relsase.pursuant to Seetion X of the
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“Temporary Resteaining Osdéis arid (2) the ii'ﬁfﬁimﬁt:i@npmvfiﬂedinihe goeounting or Release hag:
Aot changed,
X,
NONINTERFERENCE WITH REPATRIATION,
TT13 FURTHER DRDERED that fefondant Rabert Barczal, ane hi$agents, servans,
-mfiloyess, sttbrigys, and all otherperions af entities insetive conoit ar participation-with-any |
of theiti, whoxecaive actual notice of this Orfler by pérsonal service or atherwise, whether acting
directly. or indirectly, :aro hereby preliminarily restrained and enjoined from taking any action;
direttly or indivectly, which may hinder the repaitiation required by Section.X of this Order,
inehuding:
A Trensfering atiy Rands held in o foreigh agcoint fo an decenrit or recipient other
ihan on¢ designated by the Federal Trade Commission;
B, Dissipating the forcigen assets or hindering the tepatriation of foreign assets in any
way;
G.  Sendingany statement, Totter, fax, email, orwire transmission, telephoning, or
engaging i any other act, directly or indiréotly, that results in a deteimination by
a forelgn frostee or other entiy-thata “duress” event has occurred nadey fhe-ferms
of a foreigurimst agreement-unii} such time that all assets have'been fully
‘xepatriated prsiant to Section of this Order; and
D.  Not#fying angtrastes, protector, vr-other agent of sy foreiga tiust or other related

entities of eithes the existence of this Ordef, or efthe:fuct-that repatriation is
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reguired pursuanitto-a court-order,until such fime fhat defendant Robert Barozai’s
assets have boen fully repatriated pursuant to Bection X of this Ordex:
X1I.
PRESERVATION OF RECORDS
IT IS FURTHER ORDERED thgt defendant Robori Baiezai, ahd his agents, sérvants,

employeds, aftorngys, 484 all persons orentities directly or indirectly under their controf or under
eorpmonseontrol with them, and g other persons-in active-coneert or participation with them
who-recejve rotual noties of fhis Order, arehiereby preliminarily restrained.and enfoined from
destroying, siaslng, mutilating, concenling, altering, transtriing of otherwise disposing of, u
aiy manner, dirctly or tndireotly, any docitnents that rfate o the busimess practices orbusingiss
or finances ofany of the Defendants, and to the business practives of entities that are divectly or
indirecily updor-control of any of the Defendants; or under common.control with any of the
Defendants, Anythird party having such doeuments in its possession, gustody, br. control, and
which is-served with.a copy of this Ordér, or ofherivise has aviual-or constristive knowledgs of
this Otdier; i also restisined and exjoined from destroying; erasing, mirilating, concealing,
altering, transferring or otherwise disposing of; in any manner, directly orindirectly, such
doeuments. This Section specifically applies to all documents:displayed oy or aceessible from
any Internet webisite owiied or centrolled by Defendants, inclnding but not limited to the
follewing domatonames: Wustoneseivices, somy; myftaudwetshicom; consumersfitstinfo;

Tegaleyenetwork:con; and patichiassistanceplus.com,
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XX,
ACCEYS TO BUSTNESS RECORDS
Iris FIIRTHER ORDERED that deféndasnt Robert Barezai shalt, within twenty-fonr

24) Bouss eof-serviveof this:Order, produes to this Cotmission af fe Federdl Trade
Cominission, 600:Pennsylvatita Avetine NW, Stop M-8102B, Washington' DC 20580, via FedEx
orother conrier servics aveeptable o the-Gommission; orat another:lecation aceeptable ta the
Commission; for fovenfory and copying: (1) a0l computers, computerized files, storage media
Hincludi

cards, magnetiz:tdpe, backip tipes, and corputer chips) en whick infbimation lias beajt saved

ig bist yioit Tinitited to, hard drives, DVD, CDVROMs, 7ip disks, floppy disks, punch

and.all squipment fiseded to.vead any such mmterial; (2) all selicitations, advertising, classiffed
listings, telemarketing seripts, and automated ot prerecorded messages played for consumers; (3}
all comespondence with consumers; Including but not limited fo requests for payment and billing
Tetters, equipment delivery feceipts; cancellation requests; eonsumer complaints and responses;
written corttacts, and signed declarations of consumer consertt; (4) all recordings of téfephone.
‘conversations, and all nétes orrecerds.recotnting or relating to telephone conversations; €5) ail
congumer identification or-financial information obtained through or-as a result.of solicitations,
telemuirketing, carvespondence, or-ether spurces, including but:not Hmited to load providers and
Benetiitors, and independent sales organizations; £6) identification dnd contact information for all
smployees and independent sontrastors since Tammary 1, 2008, fneluding but nef limited to
telemarketing sdles personneli(7) alltraining materials for employees and indépendent
contractoss; {8) accounting information, inclading but not limited fo-prefit and loss statements,

annual reports; recelpt books;. ledgers, personal and busiricss eanceled checks and check
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registers, bark statements, appointment books,.copies of federal, stale, orloesl business-or
‘personl ineomre or property tox returns, and 1099 forms since 2008; and (2Fother documents or
vecords of any kind that relats to any busiess pragtice of Defendants, including but not Himited
15 81 docaments fited by Deféndarits or thisir Reprosentatives with any foderdl, stats, or ool
govemmentageney-or instittition fn chnsection with tlie narketibgof goods of sorvives,

Piovided, howeyer; rat dﬁfm_ﬁant Robest Barezat doesot have torprovide any-snch
busingss-recordscoyvered by this Section if(1) he'hias dlready provided such records pursvantito
Hestion XIIT of the Teniporary Restaitiing Ordery-and (2] the reeopds provided have not
changed,

TheCommission:shall refite produced materals pursuant to-this-Section withiin seven (7)
days-of complefting said inventory and copying.

Xy,
PUTIES OF FINANCIAL INSTITUTIONS AND OTHER THIRD PARTIES

IS EORTHER ORDERED that any financial institution, bustness entity, oretlier person
maititaining or having cistody.or coritrol of any aceount, other asset, ot dooumients of defendant
Robert Barczal, or-any corporation, partnership, or other entity direstly or inditectly owned,
managed, or.controlled by defendant Robert Barezai, which f9 served-witha copy of fhils Order,
protherwise has actual or construstive knowledgs of this Order, shell:

A.  Hold andtetain within its conttol and prohibit thewithdrawal, rémc;vai,

assignnrent, transfer, pledge, hypothecation, encambrahcs, disbursement,
dissipation, conversion, sele, liquidation, destruction, or gther disposal of any of

tlye assots, fimds, documents, ar ofhex property held by, or under its controk:
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1.. onbchalf of, er forthe benefit.of, defendant Robert Barczal orany other
party subjectte Section VIl ghove;

2. inpnyaccount maintained inthemame of; or forthe beneflt of; or subfect
to-withdzaswal by, defendant Rébert Burczai or other party subjevt to:

Section VI sbove; or

3. thatate subjectde aceess-or use:by, orunder the signatory power of,
defendpnt Rdbert Barczal er-otherparty subject to Section: VI above.
Teny defendant Roberf Barezai, tnlessaceompanied by-a represertative of the
Commission, access’ta any safe ﬂbpbs’it;bnms-:qr stovago fheilities that arseither:
L. fiflad inthemene, individially orjointly, of defendant Robert Bavezai, oi
other-party subject fo Section YILabave; or
2. otherwisesubject to access by defondant Robert Barczai or other party
subfeet-to Beetion Vil abbve.
Provide the Commission, within thres (33 days of the date of service of this Oxder,
# sWormn statemerit setiing fotth:
I the idenfification: mimber of each aceount or other assot titled in the namé
of defendant Robert Barezai, or held on hehalf'of, or for the benefit of,
dofendant Robert Barczat or vther party subject to Section VII ahove,
ifwluding all frust aevougts maniged on behalf §f defendant Robert
Barczei ot subject to defendant Robert Barczai’s cantiol:
2, the balance of each such éccoﬁnté. or a-description of the mature and value ‘

of such asset as of thi tims this Opder is:served; -
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3. theddentification and location ofany safe deposit box, commercial-majl
box, vr storage faoility thiakis either titfed in the name of any defendant
Robeft Barezai, or is otherwise subject 10 access or cahteo] byitieferddant
Robeif Barczal or-other patty subject to Sectioft V1 above, whetfier in
whole orimpart; and .

4, i theaccount, safe<deposit box, starage Facility, or other assethas been
closedl or removed, thie date-closed orremoved and the balgrice on seit
Hate.

D.  Ifnet sireridy dorie it compliance with Section XIV of the Tampofm;ykeéﬁaining
Orderin this matter,.allow tepresentatives of Plainfiffimmediateacoess to inspect
and eopy, or upon Plaintifl*s request, within forty-gight (48) hours of 5aid reqnast,
provide the Commission with copies of, all records br other documets pertaining
16-each such acecint or otfier asset, ineluding, but hot limited to, eriginals or
topiés of aécount applinations, atcount stafenients, corporate tesolutions,
signature cards; checks, drafts, deposit tickets, transfers to and from the accounts,
all other debit and credit instruments or slips, cumrency travssction seports, 1099
fénﬁs, #nd safe deposit box fogs:

SERVICE UPON FINANCIAL INSTITUTIONS AND OTHER THIRD PARTIES

IT 18 FURTHER ORDERER thatcopies of'this Grdermay be served by any means,

jrichading facsimile, U.S. first class mail, private eowier, overnight delivery, email, other

gleetionic means, orpersondlly, by agesits or employees.of Plaintiff, by any Iaw enforcemenit
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agency, ot by private process server, upen gny-financial institution,-other-entity, prperson that
autay havepossession, enstody;-or-centrol ofany acconnt; ofher asset; ordoeument identifted i
Seotion VIlzabove; or thas may be otherwise subject to4ny provision of this Order: Service upen
any bianeh o office vany finahcil institution shall offect Service apon the entine Sinaricial
institation. For piitposes:of dsrvice Bpon anyone in possession’of doouments of-assats subjestio
this-Osdor; actual notice of this Order shall e deemed to have been provided upon serviceof
pages throygh 28 of fiis Order:
XVE.

RECORDS MAINTENANCE. AND NEW BUSTNESS ACTIVITY

IT'IS EURTHER ORBERED that defendant Robert erczai, and his agents, servaiils,

employees, and-attomeys, and all.other persons in active concert-or paﬁi&ijpdﬁon:with;anyamf
them, who receive aetmal notice of this Quder by persondl service-or dtherwise, whether acting
directly-or indirectly, are h&reﬁ;l_pwliﬁjihmﬂy Testrainsd and enjoined fiont:

&, Failing o creatt and imaintain books, recoids, aocounts, bunk statements, cutrent
acrountants’ reports, general ledgets, general journals, cash receipt ledgers, cash
disbursement ledgers and source docvments, documents indieating title fo real or
perspngl property, and any other data which, In reasondble detail, accprately,

ity a‘.xiéi‘mmpietelymﬂect'Eha'ineotrw,s;.ﬁishuraemmts;mnsaeﬁ‘ong,
dispositions, and visés of defendant Rabert Barozal’s assets;

B.  Destreying, erasing, mutilating, conceeling, altering, transferring, or etherwise.
disposing of, in my-mannm_;,-zﬁmctlyér indirectly, any documents, including

slectroriically-stored materials, that velate in any way to the business practices or
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business.or.personal finances of Defendants;to therbusiness practices or-finances
of entities-direcily or indirectly-under the conirol of Defendants; or to the business
pragtices.or finances of entitles direstly.or inditectly under commoncontrel with.
anty other Defondamt; or
C.  Creating operating, or éxércising aiiy sofitiol averany new bushiess enity,
whethernewly formed e previously inactive; ineluding«anypanmérsh_iw limited
parinerstiip, joint venfure, sale propriefoiship, or ¢arporation, without first
ploviding PlaintitE witha wriitett statement disclosing! (1)the name of the
businiass eitity; (2) the address and {efephone mimber of the business:entity; (3}
the naines-of the bilsiness entity's efficets; divetors, principals, managers, atid
empleyoes; and (4) a-detatled description of the business entity”s intended.
activifies,
XVII,
NONINTERFERENCE WITH CONSUMER WITNESSES
IT I8 FURTHER ORDERED that defendant Robert Barezai, and his agents, servants,
eraployees, and attorneys, and all other'persens in active concert or participation with any-ef
thesii; who receive aciual notice of Biis Order by personal sgrvice orotherwise, whether aeting
directly. or fudirectly, ave hergby preliminarily estratned-and enjoined from taking any action;
ditertly of indirectly, thut suy tosult i fho intimhidation or nobsuoperation.of eonsumei

witnesges.
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this Orderto:

A.

X¥VHI.
EXPEDIYED DISCOVERY

IT 18 FURTHER ORDERED That pursviant to Pederal Rules of Givil Brocedura 30(a);
31(4), 34, and 43, snd novwithstanding the provisions,of Federal Rules of Civil Provedure
26(d) and (£, 30(=)(2I(A), and FT(a)(2IA), Plaintiff is.granted toave, atany time affer entryof

Talke e deposifion of dny persen; whefhior or not.a party; For the purpese:of
discavering thenature, locatib, status; aid extent: of {he-assets of defendant
Robéit Batogai, or any etityunder the-dirsel or indirest contic! of defendant
Robert Barczai; the nature and location of doeumenits reflecting the busingss
transactions of defendantRobert Barezai, or any enfity under the direct-ordndireet
contfol of deferidant Robert Barczal; the lonation of any pregises where
deferidant Robert Barczai, or-ady entity under the dirdct or indireet contro} of
defendant Robert Baregal, vonducts busineds aperations; defendanit Rebert
Barezal's wheredbouts;:and/or the-applicability of any evidentiary privileges to
this aetion; or

Demand the production bf doeurnants ffom any person; whether or not & parfy,
relating th the naturs, status, and &xtent of the assets.of defendant Robert Batczai,
or any-entity under the direct drindirect contidlof defendani Robert Barezat; the
nature and location of dosnments reflesting the business transactions of defendant
Robert Barczal, or any entify under the divect ot indirect contiol of defendant

Riobert Barezai; theatation ofahy premises where defendant Robert Barozai, or

Page 24-0f 28




any-entity under the direct or indiregt control of defendant Robert Barczai,
conduots business operations; the defondant Robert Barezai's whereabouts; audfor,
the-applicability of ary cvidentiary privilges to this attion.

Thixty-six (36) honrs noties stinll be detmed sufficient for any such deposition, forly-elght {48)

Tonss potice shall be deénied sufficient for-the production of any-such dosuments, and twenty-

aro-maintained or stored onlyas.clestronic-data, ‘The provisions of this Seetion shall apply bath
topartics40-this case and to notpaitids.. The limitations and sondifions set forth ixi Federel
Retles of Givil Prioilore 30()(2)(B) and 31{a)(2)(B) regarding siibseqiient depositions of an
individval shall not-apply to depositions taken pursuant-to this Section. Any-such depositions
faken pursuant to-this Section shall not be sounted toyrard any limit on the number-of depositions
. underthe Federal Rules of Civil Procedure including those set forth 1n Federal Rules of Civil
Procedurs F0(a)2(A) il 31¢)(Z)(A) or the'Eoeal Civll Rules of the United States Distriot |
Ceurt foi-the Bdstern District of Pennsylvania. Forpurposes of discovery pursuant to this

Section.of the Order, servies shall be sufficient if' made by facsimile or by ovemight-courier,
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XIX,
CORRESPONDENCE WITH AND NOTICE TO FLAINTIFF
IT'I8 FURTHER ORDERED that, for fite-pinpose ofthis Order; all cotrespondetioa dnd
service of plendings ori the FTC shall bie senteither via electronie transmission orvia FedBx to:
Dasid R. Splegel
Boris Yankilovich
Arture DeCastre
Federdl Teade Commission
600 Pennsylvenia Avenne; NW
Washington, DC20580
£206) 3263281 [telephorie]
(202) 3262558 [faesimile}
dspiepel@fte.gov
byankilovich@ftc.gov
‘gdecasto@fcgov
CONSUMER REPORTING AGENCIES
1T T8 FURTHER ORBERED that, pusuant to Sestion 604 of this Falr Credit Reporting
Act, 1511.8.€, § 1681b, any consumer réporiing agency which is setved with a.copy of this
Ouder, or atherwise has actual or censtructive knowledge of this Order, shall, upon request of
Fléiﬁﬁ&gmﬁde:fo ‘Plaintiff a.consumer or-creditreport concerning defendant Robert Barczgi.
RETENTION OF JURISDICTION
IT 1S FURTHER ORDERED that this Coust shall vétain jurisdiction of this maatter for

all purposes.
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,rt
DATEDthlsgzz_j_ day af-M, 2014, at {2/[ B-’e}ock,mm
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