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5. “Financial Institution” means any bank, savings and loan institution, credit
union, or any financial depository of any kind, including any brokerage house,
trustee, broker-dealer, escrow agent, title company, commodity trading company, or
precious metal dealer.
6. “Individual Defendants” means Brandun L. Anderson, Lea A. Brownell,
Melissa M. Deese, Travis L. Teel, Wayne T. Norris, and Gerald D. Starr, Jr.,
individually, collectively, or in any combination, and by whatever other names each
may be known.
7. “Receiver” means Mark J. Bernet, the Receiver appointed in the preliminary
injunction entered by the Court on December 28, 2017 (Doc. 53) (“Preliminary
Injunction Order”), and any deputy receiver that shall be named by the Receiver.
8. “Telemarketing” means any plan, program, or campaign which is conducted
to induce the purchase of goods or services by use of one or more telephones, and
which involves a telephone call, whether or not covered by the TSR.
ORDER
LLBAN ON TELEMARKETING
IT IS ORDERED that Settling Defendant is permanently restrained and enjoined
from participating, consulting, brokering, planning,
investing, or advising in Telemarketing, whether directly or through an intermediary.
Provided, however, that this Section shall not prohibit Settling Defendant from

speaking to consumers in telephone calls initiated (i.e., dialed) by the consumers as part of
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A. Obtaining payment by taking a cash advance against a consumer’s credit card
unless payment or authorization of payment is made after a face-to-face meeting with the
consumer; and

B. Causing billing information to be submitted for payment without first having
obtained the consumer’s express informed consent to submit such billing information for
payment. The Clear and Conspicuous disclosure of the information identified in Section
[11.B above must be made in close proximity to the consumer’s express informed consent to
purchase the product or service.

V. MONETARY JUDGMENT AND SUSPENSION

IT IS FURTHER ORDERED that:

A. Judgment is entered in the amount of three million, one hundred forty-nine
thousand, nine hundred twenty dollars and thirty-four cents ($3,149,920.34) in favor
of the Commission against Settling Defendant, jointly and severally, as equitable
monetary relief.

B. The judgment is suspended subject to the conditions set forth in Subsections
C, D, and E of this Section.

C. The Commission’s agreement to the suspension of the judgment is expressly
premised upon the truthfulness, accuracy, and completeness of Settling Defendant’s
sworn financial statements and related documents (collectively “financial

representations™) submitted to the Commission, namely:

1. The Federal Trade Commission Financial Statement of Individual Defendant,
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signed on February 6, 2018, including the attachments; and
2. The deposition of Settling Defendant taken by Commission counsel on
February 28, 2018.
D. The suspension of the judgment will be lifted as to Settling Defendant if,
upon motion by the Commission, the Court finds that Settling Defendant failed to
disclose any material asset, materially misstated the value of any asset, or made any
other material misstatement or omission in the financial representations identified
above.
E. If the suspension of the judgment is lifted, the judgment becomes
immediately due as to Settling Defendant in the amount specified in Subsection A
above (which the parties stipulate only for purposes of this Section represents the
consumer injury caused by the violations alleged in the Complaint) plus interest

computed from the date of entry of this Order.

VI. ADDITIONAL MONETARY PROVISIONS
IT IS FURTHER ORDERED that:

A. Settling Defendant relinquishes dominion and all legal and equitable right,
title, and interest in all assets transferred pursuant to this Order and may not seek the
return of any assets.

B. The facts alleged in the Complaint will be taken as true, without further proof,

in any subsequent civil litigation by or on behalf of the Commission, including in a
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proceeding to enforce its rights to any payment or monetary judgment pursuant to this
Order, such as a nondischargeability complaint in any bankruptcy case.

@l The facts alleged in the Complaint establish all elements necessary to sustain
an action by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy
Code, 11 U.S.C. § 523(a)(2)(A), and this Order will have collateral estoppel effect for
such purposes.

D. Settling Defendant acknowledges that Settling Defendant’s Taxpayer
Identification Number or Social Security Number, which was previously submitted to
the Commission, may be used for collecting and reporting on any delinquent amount
arising out of this Order, in accordance with 31 U.S.C. § 7701.

Bt This Order is the result of a government agency action on behalf of injured
purchasers of Defendants’ Debt-Relief Product or Service and may serve as the basis
to recover any surety bond, letter of credit, certificate of deposit, or other form of
security filed with the Florida Department of Agriculture and Consumer Services
(“DOACS™). In addition to the obligations set forth in Section V, the Commission and
Settling Defendant agree that restitution may be paid from any such surety bond, letter
of credit, certificate of deposit, or other form of security filed with the DOACS. F.

All money paid to the Commission pur suant to this Order may be deposited into a
fund administered by the Commission or its designee to be used for equitable relief,
including consumer redress and any attendant expenses for the administration of any

redress fund. If a representative of the Commission decides that direct redress
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C. The Commission may use all other lawful means, including posing, through
its representatives, as consumers, suppliers, or other individuals or entities, to Settling
Defendant or any individual or entity affiliated with Settling Defendant, without the
necessity of identification or prior notice. Nothing in this Order limits the
Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of the
FTC Act, 15 U.S.C. §§49, 57b-1.
D. Upon written request from a representative of the Commission, any consumer
reporting agency must furnish consumer reports concerning Settling Defendant,
pursuant to Section 604(a)(1) of the Fair Credit Reporting Act, 15 U.S.C. §1681b(a)
ana

XV. RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for

purposes of construction, modification, and enforcement of this Order.

SO ORDERED, this day of , 2018.

Carlos E. Mendoza
United States District Judge
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SO STIPULATED AND AGREED:
FOR PLAINTIFF:

ALDEN F. ABBOTT
General Counsel

M@\/ Dated: Amevasy 9, 2018
JOSW. DOAN ’
RHONDA P. PERKINS
Federal Trade Commission
600 Pennsylvania Ave., NW, Mail Stop H-286
Washington, DC 20580
Telephone: (202) 3263187; (202) 3263222

Facsimile: (202) 3263395
Email: jdoan@ftc.gov; rperkins@ftc.gov

Attorneys for Plaintiff
FEDERAL TRADE COMMISSION
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