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COLLOT GUERARD 
J. RONAlD BROOKE. JR. 
DOTAN WEJN~AN 
JODY OOUDM.\!\< 
ROBERTO ANG l:JZOU\ 
Fcdc-rnl Tmdc Cmnmission 
600 Pemi!iylvanin A\'(,"Tl\.IC, NW. MnU Stop CC-8528 
\V.ashmgton~ nc 2058U 
202-326-3331 (Guerard) 
202-326-3484 (Br<>o.ke) 
21>2-326-3{)49 fWcinman) 
202-326-3096 (Goodman' 
202-326-32-84 (A ngui7ola) 
Anorncys tor Plaintiff federal Trade Commission 

t.NJTF.n STATES DISTRJCl COURJ 
FOR THt:: ULSTR.lCT OF ~'EV ADA 

Case No. 2:1 0-c\·-022<l3-~D-GWF 

PtOI::Ri\L TRADE COMMISSION. 

Plain( iff, 

v. 

17 JEREMY JOHNSOK et al .. 

18 

20 

21 

22 

23 

25 

26 

27 

28 

Defendants. 

STlPULA 1'£D FINAL ORDER FOlt f'EJU\IA"ffi.NT INR"NCTION ANll 
M()NETARV JUDGMENT AS TO IJE.FE~OANT LOYD JOHNSTON 

On Uecember 21, 2010, Plaintiff, tht: fooeral l'radc CQtmnissiC){l \FTC' or 

'"CommissiOll") tiled a n:dacted Complaint for pi:rmam:nl injunction and other relief pursuant to 

S~ction 13(b) \lfthe federal 'l 'riicle Commission Act ('.FTC Acf'). 15 U .S.C. § 53(b), and Sectio 

9!7(c) ofthe Flectmnic. Fund Transfer Act{·'EFt"A' '). 15 U.S .C. § 16930{c). alleging that 

defendant.<; Jeremy Johnson. Duane f ielding. Andy Johnson. Loyd Johnston. Scott l(.'ll\'iHI s~ott 

Stipulllted rinOll Urder a,<;. to loyd Johnston 
fTC ,. Jvu1y .lolmsan. et at. 
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Y\uir, Bryce Payne, Kevin Pilon. Ryan Riddle. Tcrrason Spinks. I Works. Inc .. Anthon Holdings 

Corp .. Cloud ~ine Marketing, Inc~ CPA Upsell, Inc .. Elite Debh, jnc .• Employee Plus. Inc., 

Internet Econom)'. Inc .• Markel Funding Solution~. Inc .. Nct\VOl'k Agenda. I.LC. Success 

Marketing .. Tnc .. Big Bucks Pro. Inc., Blue 'Nel Progress. Jnc., Blue Str~k Processing. Inc" Bolt 

Marketing, tnc .. l'lottom Dollar, Inc., Dumble Marketing. lnc., T\w.;ine~;s First Inc., Business Lo 

Success. Tnc •• Cold Hay Media. Inc., Cosmet Discount~, )n('., CS Processing, In~.;.~ Cuttin g t-:.dge 

Processing, Inc .. Diamond J Media. Inc .• Ebusim.:ss First, luc .. Ebusinc!.S Success, Inc .• tcom 

Success. Inc .. fxcess N\:t Success. Inc .• f-iscal Fidelity, Inc .. fitness f'rm.c:ssing, Jnc., f unding 

~earch Succ~s!t, Ln~ .. Funding Success, Inc., GG Pr\lce.ssing, Inc .• GGl Rewards. Inc .. Highlight 

Marketing, Inc .. I looper Procc~>Sing, Inc ... lnt~mct Business Source. loc .• Internet F1mess,lnc., 

Jet Proc.essing. lnc., JRO Media. Inc .. Lifestyle" For 1-'illl(:~>S. Inc .. ~1ist Markt!ting, Inc .. Money 

Harvest. 11'\c .. Monroe Processing~ Inc., Net Business Suc.c.ess, Inc., ;-.ret Commerce. Jnc., Net 

Discounts., lnc., Net Fit Trends. Joe .. Optimum Assistance. Inc • Power l'>rocessing. Inc~ Premier 

Pt;rfo:rmance, Inc .. Pro fntcrn~r Services, Lnc .. Rator Pr(lcessing, ln(!., Rebate Deals. Jnc .• Rcdve 

Markchng, Inc., S imc.or Marketing. Inc ... Summit Processing. Inc., The Net Success, ln(:., 

Trantirst, Inc., Tum Voyage. l nc., Un1imiu.:d Processing, Inc ., and xCel Processing. Inc., h~-..-e 

engaged in \·iolatfons ofSectW>n 5(~:~) ofthe FrC A~l. I :5 t;,S.C. ~ 45(a). Sl:~tion 9 17(c) of 

t:.FTA. t 5 U.S.C. § 1 CJ93o(c) (' ·EFT.\"}, and Section .10j.l O(h) of Regulation E \ 'Rtg l:i''), 12 

C.F.R. § 205.10(bl. in coom.:ction with rhe markling-and sate ofrmernct·based infonnaJion 

products and services. 

fhc Commission and defenda11t loyd Johnston (Johnston") have agreed to the entry of. 

and request the Court to enter, this Stipulated rinol Order for Permanent Injunction and 

Stipull\lt:d Filial Order a." to l oyd Johnston 
2 R FTC , . . /wnlm) Jolut.'cJ,J. et al. 

2 
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Monetary Judgment as to Johns.tott ("Order'), to resolve aU matters of dispute in this action 

between them. 

THEREFORE, IT TS STIPULATED. AGRRF.n, AND OLWERED 

as follows: 

I. This Court hasjurisd1cEion over the s~ject mancr ofthts case and over the dctendam 

Johnston~ 

2. Venue ls ('roper in this Uistrict under 28 lt.S.C. § t391(bJ and {c} and 15 L .S.C.§ ;3(bf~ 

3. ' J he activitic~ alleged in the Complaint arc in or sftectin.g -cotnmm.~·· as that term i!t 

defined in ~ection 4 lJf the FTC A ca. 15 U .S.C. § 44; 

4. ' fhe Complaint states a claim upon which reliefma} he granlt;d under Section.c; S(a) and 

13(b} of the fTC Act. 13 U.S.C. §§ ..J5(a) and S3(b): tmder Section 9l7(cJ of EFT A, 15 

U,S.C. § l693o(c); and Reg 1:!. 12 C.F.R. § 20S.IO(o); 

~ . Oefendant Johnston has entered into this Onlcr lrccly and witooul ~ocf~iott, and he 

acknowledges that h~ hW> rl.'iid rhc provi~iom of thi~ Onh.T and i$ prepared to abide by 

them: 

6. ·rh is Order is in addition to, aml nOt in lieu ('l( any other civil or criminal remedies thal 

may be provided by taw~ 

7. Defendant Johnston waives all rights tn seek appellate J'C'\•iew or othel'\'r'ise ch.'\llcng.c or 

wntcsr the valid i~ of thil> Order and waives and releases any cla im he mu~ have againc;t 

the Commission . its employees, representatives, or age nts, and ihc Receiver and the 

Rcceh:er's employees, n.:pn:scntatives, ur ascnt:;; 

8. Dcf~~clant Johnston agrees that this Order does not entitle him to seek or to obtain 

attorneys· fees a..'i a prevailing party tinder the Equal Access to htslicc Ac.t, 2K t :.s.c. § 

Stipulated final Ordc-r as tu Lvyu John~tQn 
28 f TC , . .kiWt!J' Jolmmn. t!l a/ 
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2412. a" amended by Pub. L .. l 04-121, 11 0 Stat. 847, 863-64 (1996), and he fiuther 

waives. any right ro attorneys' fees that ma>· nri<>e under said pro,·ision of law: 

9. Dcf<."llUanl John~>Wn neither admits nor denies any allegations in the Complaint. Only for 

purpo~ uf thi~ ll\iliun, Dcfcmlant JohnSLvn ailinits the facts necessary to ~~tablish 

jurisdiction anti as ol.hem•ise specilicall>· slated in this Order: 

10. TI1is Order is remedial in nature and no portion of any payments paid herein shall be 

deemed or construed as payment of a fine. damages. penalty. or punitive asse>smcJU 

9 fl l. The: Court flmis that ther\! is n.o jtJ:!.l reu!tun for dd<ty Q[ entry wfthls Order and that the 
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2. 

3. 

Orde1 should therefore be entered; :md 

Entry oft!-th Ord-..'r bin the public iotcrcsl . 

OnDER 

DEFI1\1TIONS 

For the purpose of this Order the following definitions shall applv: 

"Affiliate Network" means any Person who r rovides IJefendant John.c;ton with 

Marketing Affiliates to r an Affiliate Program or .. ;:hom Dcfenthtnt Johru>"lvn c..~nlracts 

with as a "'111rketing A ffi lial1; to promulc any Produt:l. 

•• Affiliate Program(3)., me<!m> <m} arrangc:mcnt und~r which Defendant Johnston pays. 

offer~ lu pay, or provides or ofi7crs to pro\'Jdc any form of c.:oosi~cration to any third party 

(0: ( l ) ptovide DetendalJ'll Johnston or h is Clients with. or refer to Detendant Johnston or 

his Clients, pot~ntia l or actual customers; or (2) otherwise market. adverrise. or ot'fer f('lr 

sak any Product on bchalfofDefendant Johnston or his Clients. 

"t\ssl.sts others'' or " Assisting otltcn" means providing a.'i.'>istancc or support to any 

21 person or entity, including, bur tl<lt lfmittd to, pro\·iding any of the following ser\'h.'I!'S: 
Stipulated f inal Order as to J.oyd JoluJston 

:!8 rtC...' 1'. Jt!rt:fii)1 JollllSOII. t!l a/. 
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{I) perlonning cu~'tQmer service functions. including, but not limited to. receiving or 

responding to com•umer complaint~ : (2) formulating or providing. or .arranging tor the 

fonnutation or provision of. any promotion:.~ I maleriaJ: (]) pTo\•iding names of, or 

assisting in th~: generation of. potcnrial customers; { 4) verifying, processing. fuUIIUnJ;. or 

arranging tor the tu ltlllmcnt of orders: (5) hiring, recr uiting, ortraining personnel: (6) 

pcrtbnning promotional or marketing services of 1u1y kind; or { 7) proc¢ssingor arranging · 

tor processing of credit cards. dcbH ciU'ds. Automated Clearinghouse ("ACH ... l debits. 

rtroordy·created checks, or payments through any other S)rstem. 

4. "Cicar(ly) and Conspiruous(l}·)" or ··CLeur and Conspkuou~·~mcans that a required 

dis<:losure is difficult t<' miss (i.~. easily noticeable) and ea.~ly undersumduble by 

ordinary consumers. ind uuing in aU of the following \\ ays: 

a. In any coJnmunicalion that h solely visual or solcJ; audib le, the disd osure must 

be made through the '9att'le tneans through \\hich the communication is pr~sentcd. In an~· 

c.:ommunication m01Jc through both visual and audible mean~. c;uch ac; a te levision 

advertisement, the disdo 5Ure mu..-.t he presented l>imultuneously in both lh.c yis.ual and 

audible po11ions of the eQmmunicarion e\•en if I he reprt:semation requiring the disl:-Iosure 

is made in unly une means. 

b. A visual discloS'lJrc, by lts slze, contrast location, the length nf time it appears. 

and other characteristics, must stand out ftom any accompanying texl or other visual 

elements so that it is easil~· noticed. read. and understood. 

c. An audible disdosu .. e. including hy telephone or streaming \' ideo. must be 

delivered in a volume. speed. and cadence sufficiool r01 ardinar}' consumers to easily 

hear and understand it. 

Sliplllated Flnnl Order as to t oyd Johnston 
2 8 FTC ·~ Jt>rt:m)' Julmm n . .:1 a/ 
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d. [n any communication using an interactive electronic medium. such a'> the 

Internet or software. the disclosure mu:.l be unavuidable. 

e. Tile disclosure must use diction and r.ymax under'-tandllble to ordinan ~omumcrs 

and must appear in each language in which the representation thnt r.!quire~ the discl~ure 

f. TI\c dif.ClO!.Ur~ must ~ompl~ \\ith the..e requirement<; in tach medium through 

which it is re~uivcd. including aU electronic devices end tacc·to·tacc communicalions. 

g. The disclosure mu~ol nol be Cl.mtrudicled or mitigated by, or inconsistent with. 

anything else in the communication. 

h. Wh<:n the representation or sale;~ pnteli'-t targets a specific audien<:e. such a.c; 

children, the elderl). or the terminal ly iii. •·ordinary consumers" in~ludes reason&blc! 

ntcmbcrs ufth~tt group. 

5. '·Ciieo1" m~o'Gnl> tm)' thirJ party to v.hil.:h Dtlfcndant Johnston provides any of the service. 

list'-'<~ in the dtlinition uf.-\ssll.iing others. 

6. •c.continoify Program" mean:> any plan. t1rrangemcm, or ~yslc:m under which a 

consumer is periodically charged to malntal11 a service or pcriodicall> rccci-v·c uny 

l>roduct, including, but not limited to, a<:ctss tO a -member onJy" website. 

7. "Corporate Detcndanh" means I Works. Inc • Anthon T roldings Corp., Cloud Nine 

Marketing, Inc., CPA UpscU. Inc .• EUtl.! Debit. Inc. E.mpfoyee !'Ius. Inc . Internet 

Economy. Inc .. \lfarket funding Solutiotls. In~ .. ~etwOl'l.: Agenda. LLC. Success 

\liarketin& Inc., Big flucks Pro, Inc., Blue "Net Progress~ ln~!o,. "B lue Streak Processing~ 

lnc .. Bolt Marf(cting. Inc .. Sorto1n Dollar. Inc .• Bumble Mark.~.~ing. lnc .. Busim:ss First 

lnc., Business Lofm Suc~,:css, Inc., Cold Bay Media, Ltc., Cosmet Discounts, Inc. .. CS 

Stlpulilte\1 I loot 01\1er as I() loyd JohllS(O!l 
28 I']'(' r .k~my.Johruun. ~f al 
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l'roc~ssing, lite., Cutting Edge Processing. fnc .. Diamond 1 ~redia. Inc .. fJ>usiness First. 

Inc., Ebusint:Ss Success, Inc .. l·.com Success, Inc .. ExceS"!. Net Suc~ess. Inc. Fiscal 

F itlelitr. Inc., l'i~ss Processing> Inc .. Funding Search Success. lm:: .. Funding &uccess.. 

Inc~ GG Processing, Inc., GGL RcWil:ld5: Inc.. Highl ight Marketing, lrn;., Hoopcr 

Processing. Inc .. Jn~met Busints.l> Source, lnc .. internet fitness. Inc .. Jcl Pr~cssing. 

Inc., JRB Media, Inc., LifeStyles tor r:itne~s. Inc .. Mist Murketing. lnc .• Money l larvec;t1 

Inc .. Monroe Proa:~;sing . fnc .. Net Business Success.lnc .. ~ct Commerce. Inc .• Net 

Di!iCounts. Jnc .. )\eT f it Tt·cntl:s.. Inc., Optimum Assi~mnce. Jnc .. Power Processing, Inc-

Pr<tmier Pcrfonnance Inc .. Pro Internet Services. loc .. Razor Procc~ing. In~:" .. 1{ebate 

Deals~ Lnc. lkvive Marketing., In~ .. Simcor Marlc~Hn@., Inc., Summit Pr<.'l.:essing. Inc., 

J'he Net Success. Inc,. Ttanftrst, Inc., Tran Voyage. Inc .. lJnlimite.d Processing, Inc., aDd 

xCcl flroccssmg, lnc., nnd by whatever other names each may be- known. und any 

~hsidiart~s. affiliates. any fictitious businCSll entities ur business names created or used 

by these entitles. or any ofthem. and their successors ~tnd assignc;. 

8. "Oocomcnt'' is synonymous in meaning ~md equal in scope to the: usuge oflhe term in 

rederal Rule of C'ivil Procedure 34(a). and includes writings. drawings. graphs. charts. 

lnte~t sites., Webpagi!S. Websites. electronic corrcspondcncl.!'. induding e-mail itnd 

inslanl messages. ph<,toFfaphs. audiC\ and video recordings. contracts. accounting data. 

ad\'crtiscrocnts (indutling, .but nollimilc:d to, tl(fvertisement~ placed un the World Wide 

Web). I·TP Logs. Server Acccss Logs. LSENET ?\~sgruup poslings. World \Vide Web 

pages, hoots1 wrinen or printe<l recoros, handwritten notes, telephone togs, Lclephunc 

scripts, receipt t'loook.'\, le-dgers. peTsonal and business canceled checks and check 

xcgist\.n. bank. stalcments. appointment books, computer records, and other data 

'>hpu~teO ruw Onlcr 1b lu l O)d Juhn)ton 
2 8 l-7r.' • .li'1T1111 .Jolr!ann '" ul 
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compitaliuns from which information can be oblained and translated. A draft or 

non-identrcal copy tJ; a separate document within the meaning of the term, 

" l':ndorsemcnt'' means any advertising message (1nclllding verbal sratemcnts, 

cfcm(lnstril.tions, or depictions of the name, signature. hkeness or· other idcnitt) ing 

personal characteristics of an individual or the name or seal of an organization J, which 

message conRJmers me likel) to bel fe-\·~ re flects lh~ opmions. belief.~. findings. or 

experience of a part) other than lhe sponsoring adnrtiser. 

10. ''Endorser, mean~ tbc patty \\hose opinion~. beliefs. findings. or cxj:)\!!ricocc the 

me<>sage aflf!"ears to reflect. and rna} be an individual group or irntituliC>n. 

fl . 

signature. and shall include an clec1romc <.lf digital for m of s1gt1at ure, to the extr.nt 

that such form of signature ic; recpgnized U!> u valid :>ignature under appticublc federal 

law or state COll trdcl la\V; 

b. Express oral authori.tatloa which is audio-recorded and made tnrailable upon request 

lo the custom~oT. and tltc customer's bank or other billmg entity. and which l"vidences 

clearly both the customer's authori7ation of payment for the gnod'i or st-rvices that 

are the subject o f the transnction and lhu custum~-r· !. n .. "Cdpt of afl o f lhc following 

inforrmuion: 

( I) An accurate description, dearly and con5picuo-us ly stated. of the goods or 

services tbr which pa)ment authori7.alion is s<1ught; 

{ii) ' lhe number of debiu.. charges., ur payments (ifmorc lhan (ln\!); 

t iii) Th~; datc{.si thi: tJtbit{~J. c.narg~{s) , or payment{s) will be submitte'(j tor 

Stipulati:\J Fl!tal Order HS to Lvyd Johnston 
28 F1r. ,. Juem>' Jmm:mn tt/trl 
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payment; 

2 (i v) The amount(s) of the debit( ~). charge(-;), or payment(s); 
.. 
J (v) The eu~tc.rrner's narnc; 
-t 

{vi) The customer's hilling inform~ ion, identi lied with sufficient specifid ty .such 
5 

6 
that the customer understands whut account will be used Lo collec t payment 

7 fur the goode; or $ervices that are the subject of the trcJnsat"tinn; 

8 lVii) A t-elephone number for customer inquiry that is answered during normal 

Q hu . .'>ine . .<;s hours; and 

10 (viiiJ The date ot the customer's oral auth!lrinltion: or 
I I 

c. Written ccmfimiatiou of the transaction. iden1itied in t1 Clear and Compkuous 
12 

13 
manner as such on the outs.ide of the cnv~lupc. ~nt to tb~ cu~.torn~:t \'la fir.bt \!lass 

14 
ma il privr to the submlsslon for payment of the customer ... hilli1lg intbtmation, and 

15 that include~ all oftiTe information <ConU.ined in b{i)·{vii) e1bovc and <:1 Cl~ar and 

16 Conspicuous statement of the procedure-; by whkh the customer ~n obtain a rcfuntl 

17 J in the e'rent the confirmation is inacturatc; provided howe-~•l'r. lh<tt lhis means of 

18 authori7.ation shall not be deemed voriflablc io in:stances frl wllich goods or services 

Ill 
are offered in u transaction invoh-ing a frcc-to.pay coover~ton and preacquired 

20 
account informa1ion. 

21 

22 12. "Finalleial Insticutio.n, means any institution the busine<i!> of which is engaging in 

23 finenc1al activities as de~ribed in ~tion 4( k} of ahe Bank Hokling Compan)' Act of 

24 l956 \1 2 U.S. C. § 1843(1;:)). An institution that is signrfkantly engaged in flnandal 

25 activities is a Financial Institution. 

26 
13. "Furcetl Ups·eiJ" means lhc automatic bundling o f any additional Product with tiro 

27 
S1ipuh1ICd Fimtl Orda dS lO Luytl Joh11Stoll 

28 FTC,. J'.f.~'J' Jo/rm(JIT. r:1 ol. 
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pun:hase of a Primary ftroaud. For purposes of this Order. a Forced Upliell shall include 

but not he limited to. any bundled addltiohal Product from which consumers cannot 

optOUt, as well as any t.:psell d1;1t uses a pre-checked checkbox. 

14. " lu ClosePc~ityn ~hall mean for any commun.icatiorl pre~cnteil solely througlt \'isua 

m~:ans: on 1h1: samt.: \H:bp~tgG. unlil'lt' ~Cr\'i'-'C page. mobile d~.t"'V icc :-.crecn, or omer 

electronic page, and immediately auj<te~'Ill tt: lhc cost-rcl.uted claim and Vi4.:Wilblc in 

tOJUUnctfon with the cost•related claim in such a rn:anner that the commUilication i~ 

vi\!wabk: without rt;.quiring the COfl~mcrto scroll up, dov.·n. or sideways, or otherwise 

adjust their hrow.ser wit1dow or mobile dt.rvice wimk)\\ in Hny wa,.v . . Representations l.l t' 

disclosures in response to cost-related claim-. that are acees~ or displayed ,through 

hyperltnks. pop-ups. interstitiat!:., or oth~T me3Tls are N01 -- tn Close Proximil)·."' 

15. ''ladh·idual Oe(enlf<Ults" means Jeremy JCihnso••· Duane f'i>:lding, Andv Johnson. Loyd 

Johm.tun, Scoll Lecn·itt. St:ott Muir, Bryce Payn~ Kevin Pilon, Ryan R•ddl~. and 

Terrason Spinks. 

Hi. "t n\'C.'tmcnr OpJlortunity'' means an~· t hing. langibk or inttsn!,!.iblc. mchtding a program 

or plun th:u is offered for sale, ~old. or lr1ld~l bMed '' holl~ ot in part on represemanons 

eithe r express ur lmpli~d. about past, present. or fuwr~ ]rtcome, earnings, profit, or 

apprt:d ation. 

17. ·~I Works Defeoda~nt(s)" means rhe Corporate Defendant-; and the lndividu~l 

Detendants. individually. collectively~ min any vombination. 

18. "Market1ug Affiliate" means any person nr entity, including lhird-pmty mark~fers and 

At1iliatc N~tworks. who partlciJ1ates in an Affiliate Program. 

19. "'Material" mean!: likely to affect a pcn.'On ' s t:hoicc of, o r conduct rtga1-ding, a ProducL 

Stipulated Filwf OrdC'r as IQ Luyll J 1.1bnston 
28 FTr ,. Jert'!Hr}" Jnhn.rrm. .Hal. 
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20. "Mat(rial C.onncctlonti means any reJatlonsbip that matcriall) afTecL-tlhe weight or 

credibilit) of any Endorsement and that woukJ not be n:a~onably expected by consumer.; . 

21. "Mat~rlal Fact" means an) ' qatement that is likely TO aff~c a p¢rson 's choice of, or 

conducl regarding. a t>rodt~ct 

22. "Merchant Account .. mean-s an) act:ount with ano~uiring bank nr other f- inancial 

lmt\tution, service prnvider, payment processor. independent sales organi?ation, or other 

cnri{) that cnublcs an individual. a bu~incs~. or other urgani.atliun to ~cc~.o-pt payments of 

ony kincL 

23. ~'Negative Opciou Feature,, means. in an offer or agtee.ncnt to sell or p(O\'lde MY 

Product, a provision under whtch ttK- customer' s s1lence or failure to tak~ an affirmative 

~lion lo reject a Product or to c.mccl lhc agn;crncnt i~ mtCTpTct~d b)• th~.: seller or 

provider as acceptance ofrhe offer. 

24. 4•PtatinJifr' or .. Cu~D.f~~Usioo J l or '•FTC" means tbc fcdcrnl T rauc Comrrussion. 

25. ..Primary Pmduct" meam lhe chief or principal Product thai is the subjet:t of the 

mHrk.ctmg materials or sales offers. 

26. '·Product" mean!. products. goods. and services. and includes online memberships. 

27. uRepresentati~'es" me~ns DetendantJoon~on ' s agents, e111p loy~e.s. ~alespersons. 

independent contractors. attorney!\.. corpcrntions. subsidiaric.'>. affiliates. nmJ those 

person'i in aclrve cone e n or partid pation with Ocf<mdamt Johmton. who rtteive actual 

nO( icc of this Order by personaL service or otherwise. 

18. "Sen.\itivc l,crsoJHIInfonnatioo" means nonpublic information concerning an 

individual consumer. including. but not limited to. ~ociaJ Steurit) number. in whole or 

in part; credit ancflor debit card information. in whole or in paTL including credit anc.J:or 

\1Jpt.btt1f l"tul fJJlit"' M ro I "> d Jnlwunn 
28 l-It. ' J~~YIIf• Julnuuot •' ul 
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dcbiL ~ard numb<:r. expirarron date. and transaction detail records; l"inandal lnstitu.t]on 

account infurmation or transaction reoordi. in whole ur in part. including the ABA 

rou1ing JlUmbe.r, account number, checlc number. and transaction debil record~: and 

account infilrmation m transactton records relating to non traditional pa) mcn.t syst~m~. 

such as any telecommunications billing system . PayPai and BillMcLatcr. 

''Upsdl" shall mean ~llJ Product t hal ;s offered to the consumer I'll tho time the consumer 

pur<:hasc!i the Primary Protluct. 

I. 

COi\l>lfCT PROHIBlTIO~S 

IT IS THEREJ<-ORE ORDERED than Dcf~ndant Johnstort, wn-ethel' acting dirtctly or 

through any officer. a~ena. ~:mploycc. ~ole proprietorship. partnership~ limited liability 

compan)'. Corpo!at iun, sub~idiar) . mnch. divis ion, or otlter entity. is herehy pemmnl!ndy 

restrained and enjoined from. 

A. Adve11i<>ing. mnrJ.:etsng, promoting, oiT.:ring for sslc. or sellin! any Prnduct a~ a 

1-orccd Upsell, or ."u:;isting others engaged in adv ertising. marketing. pr\)llluling. oJTcrin 

for sale. or st:lling M)' Product as a Forc¢d Up;;eJI: 

13 . Holding any ownershif} or Olher fim.mdal intcrc!.l in aD) business enrity 'hat engages 

in or Assists others in the advertising, mark.etillg. promoting, ottering tbr sale, or stslling 

any Pre: duct as a r<'r<:ed CpseU; 

C. Serving <t~ an uJllc~, director, or manager cf any hu!t'iness emit)'. liTllcss D~fendant 

Johnston actwtll} controls, partictpates in, or has knowledge of the daily operations or 

that entity: 

Sripulalc:u riJ11l Order as to L~>}-d John$ton 
28 FTC,. JD.~m~·.luruwun. i!l al 
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D. Acting. as a signatory on any account f<'Jr an>' business entity unless Detcndant 

JohnstOn control!>, participate!> in. or hac; koowSedge of the daily operation!: of that cnlity; 

and 

E. Applying for an} Merchant Account tor any busine-ss ~ntizy on less Dcfcnt.lant Juhn!>to 

controls. participates in. ur hal> knowlcdgt: Qflbe dai ly operations ofthat business et~tity . . 

rrovidt?d jill'llwr. nolhing in this Order !>h.all be conslrued as an e'<ception to this Section 

(. 

n. 
PKOHtsrfED J'RACTICES 

IT IS FURTIIF.R ORDERF.D that· 

A. In "'OU~crioo w;th I~ .ottlwrlising, m:tTk<!.Ji ng. promotion, offering for s<~ Le, or sa.Je of 

anv Producl Defendant Johuston &fld his Representatives. whether acting dirct.:tiy ur 

thtough any entity, corporation, osuh!i:rdiary~ division, uffil iate, or other devic~ are hereby 

tost.nlim.'ll ilnd cnjvincd frum: 

1. :vlaking <1r Assisting others in making, either directly or ind ire(.t]y, expressly or b) 

implication. any false or misleading S'Uitemem or representation ofMateriul Fa{;l~ 

2. Misrcprc~mting Of" Assil.ting uthc.7~ in misr~scnLing. either dircclly ur 

indirect I~ . cxprcsslj or b) implication: 

a. That govemmen.t grants are generally availl'lblc to illdi\·idwls to pay 

personal expenses: 

b. fhat C<lnsumers will be able to find government grants to pay personal 

expenses using materials provided by. marketed by. or a{)\·ertised by 

Dcfcntlanl Johnston; 

Stlptllatl:'d fili.ltl Onler cts ~ Loyd J~tuu 
28 FTC ... J.·rt!RIJ" JnhmmL <-1 rrl 
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c. Thar consumel'l\ who purcha~e an Investment OppOrtunity provided by. 

marketed by, or advertised ~'>>• Dcf\lndant Johnst<~n are lik.cly to make 

money; 

d. The income. earnings. profits. or SDtes vulumc lilt;el)' to be uchic-\•ed from 

nn lnve!.tm<:Iit Opporrunity: 

e. Any Mat~ri~l aspect of n Continuity Progtam or of<~ Negative Option 

reature induding, b11t nrnlimitcd to. the fact drdU.h..: customer's m:comH 

wil l be charged unkss the custom~r takes an affinnativ..: action to avoid 

t~ clwrgetsJ. the datc(f.J the char,e(s) \\. ill be S\tbmitted for pJtyment, and 

the specific: :;teps the custonu:r must cake to avoid the charge{s); 

f. The total cost to pun;hase. receive, or usc, and rhe quantit> of, any Produ 

thar Is the subject of'rhe 'lllle!l olf~; 

g. 1 he risks as~ociated with a Produ~r. including that a Prndm:t i!l Risk-free .. 

Low Ric;k, or <lthcrwise results in nu obligation to the consumer: 

h. Arry Material restrictions. limitations.. or conditions to purcha~f, receive. 

or use- any Product that is tbc subJect of the sales otter: 

i. Any Moterwl RSpect oflht r>ctformance, efficacy, nature, orccnttal 

cllor~t~ll:ristics of any Product that '"the subject of the sales offer: 

j. • \ny Material aspl!CI of the nature ol lcrrns 1>f the sell"-r':. refund. 

~ccllation. exchange. or repurchase policies: 

k. The ~tatus of any user or Endorser of a Pmdu~tt including, but not lilnited 

to. misreprc!icntlng that the llSCt' or fndorser is an independt!nt user or ordinary, 

unbiu~d consun1er ofthC' Product· or 

14 
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I. That conswncr Endorsements n:Occt l)'pical consumer ,experiences wilb a 

Product; 

3. Failing to disclose C'learl=- twd Conspkuously: 

a. Th<: tolal cost 10 purchase, recei\'e. or w;e an}' Product that is the- subjecl o 

the sales otler; 

b. The total C\P.»t to pu~tm~t-. r._"\:ch·e, or usc rul) Product'" equal ur greater 

size and prominence, and In Clwc Proxirnity to .. :.my rcquc."t that 

consumers provide their name, address, telephone number, email address . 

or any Scnsiti\"e Personal Information: 

c The total co~ to purchase, receh e. or u~e al'ly Product !>ubjctt to the sales 

off~r. in eqUD.1 or greater si1.e and prominence. and In CloscPtoxlmity to. 

any cosl~r~lated claim including, hut not l imit~:d to, any cl.um that 1he 

Product is · ·frl:!c:·· has a n1inimul '-"'St, or is bemg offered on a trial ba~i:~ or 

('lt an in trocJuetor)' or limit~tin\e reduced cosf ; 

~1 . A II Mau:.rial tenns and \:uoditions of any Negative Option Feat Ute 

including, but not limited to, the fac.t thal thC' cu:~tomer's t'~Ccount wiJI be 

charged unless the cusromer takes an aftlrma.tiv.: action to av,>&d lhc 

dwrge(s). thl' datc(s) me charga.:\S) wi!l be submitted tor pa)'ml.'11L and tbe 

specific steps lhe customer must \akc to avoid the:: cherge(s): 

t:. All Material lCmls and conditi<lns of any Negath c Option l'c~nmc 

including but not limited lot the fact thal the customer'~ act:ount will be 

L:h<trged on less lhc customer takes an aflirmatlve a ction to avoid lne 

cbarge(s}. the dateCs) the chm'gc(s) \\ ill be submitted for paym(.-nt, and the 

~"tipulated Final Order as 10 l.fl) d Johnseun 
2 8 /;"](_' ,._ J.:n:•m1• Johnum ~I ul 
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spedfit.~ steps the eustomer rnusr take to avoid the dmrge{sJ in equal Of 

greater &Ue and prominence, and ln C1o~e Proximi~· to, f.IR)' re<4UC:Sl that 

.con1mmers provide thcit name, 1\ddress. telephone number. etnoil address. 

or any Se.nsilive P~rsoJltd InJormattoo; 

f. All Mat~rial texms and conditions ofan:r Continuiry Plan~ 

g. All Material tenm Hnd conditions of any Continuity Plan in t(t!Jal or 

groa~r si7e and pmmim:m:c, and ln Close Proximity to. nny r.:questlhat 

consumers -provide their name. address, teleph~ number~ email addtes$. 

or any Sen"itive J'ersonallnfonnation; 

h. All Materia~ terms and cronditiuns of<in) Continuity Phm nr Negalivc 

Option F1.111Urc in equal c.r greater size and prominence. and In Close 

Proxi~nity to, an) cost·rdan:d clalm mctuding, bul not limited to, an)! 

claim lhat a product is <•fr.ee'' oT · 110 I.!Ost,' ' ifa coSt-related claim i:o made 

in iM course of advenising, offefing for sale, or otherwise markeling any 

Product , and 

i. All Material terms and conditions of any Continuit) Program or "Nega-tive 

Option Feature in equal or greater s1Ze and vrominem:e, <lnd In Close 

Proximity to, any d~tim abuut r1sks associated with a Product. including 

claims that a Product i~Risk·f~e, I 0\V Risk, or otherwise results in no 

obligatit'ln to th~ consumer. if 

such claim is made in the oour~c of advertising, offering for sale, or otherwi'ie 

·marketing any Product; 

Stipulated Final Order as t<.l .Loyd Jolltlston 
t •JC \ . Jenlllf.' Jolrt•f<m er rJ. 
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4. Failing to disclose Clearly and Conspicuoustr any other \.1aterial information. 

inclooing. but not limited to: 

a. The quantit)' of any Pf'OUucLthat is the subject ot"the sales offer: 

b. Any Matctial term or con<liti"l\ including. but not !united to, any 

rcsi.Jictions. limitations. or condlrions to purchase.. receive. or use an) 

Product \nat is lhe subjecl of the ::~tic !- offt:r. 

c. Any Material aspect of the mnure or terms of a refund. cancellat ion. 

exchange. or repurchaSf polky for an~ Product including. but not limited 

ro. lfthere is a policy of not TT1nking refunds. cancellalions. c.xchangcs. or 

repurchases; 

d. Thal Endorser:; rc~t;ivcd fund~ or some orher ben¢flt. directly or indirectly 

from any imJividuttl or entity mttnufacturing. ad\'erti~ mg. labeling, 

promoting offering Lor sale, $elling. or di:.tributing a Product that is the 

sub jeer of an Endor-;ement including. but not limited to. if Endorl:ers 

received funds uT M>m~o: other benefit from a 11on-protit charitable fund that 

is directly or indirectly ussodnttd \\oiln any indi\•ldual or entity 

maoufactw ing, ~ttJvr.:rtbing, labeling. promoting, ot'ferf.ng fnr sale, selling, 

or cJistributing a Product that is the subject of an t-ndn11iemenl. prowded 

that. this provi~ion shall not apply \Vher( (_I) the r.nd~er i~ an e:<pert or 

J•erson known ro a Sttnlficant portion oft he viewing public. antl (2) th~ 

endorsement appears in an adv~rtisemmt \\h~rc payment would b~ 

ordinari ly expc~.tecl by vic\\. I!~. and 

17 
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e. Any Material Connection. when one cxis!S. bctw·ccn any user or Endorser 

and iHlY other individual or enfity manufacturing_ adv~o"Tli~ing, labeling. 

promoting, off¢ring, for sale. selling. or distr-ibuting tt Product; 

B. Defendant Johnston and his Rcptes\!ntativcs, whether actiug directly or through 

any entity. corporation. lSUb~idiary. dh11sion, affiliati:, or 0ther device an: ht.n:b) 

restrained and en.Join~d from charging or debiting a consumer· s bank. cn:dit, or 

other financial acc-ount. or otherwise as.~essing chlirges to a i.~nsumer, "ithout 

firSt obtaining the consumer'~ Expr~:ss Verifiabl e- Autho.rization: and 

c. In connection wi(h applying for or maintainillg Me~hant Accounts. Defendant 

Johustull and hi!: Representatives, whether m:ting dire~tly or through any entity. 

corporation. ~ub~id iat)', division, affi tinte~ or other dcv.kc a(e hereb5' permo.nentl)· 

r~troined and enjoined from. 

I. Mnkmg or A:<>l'>isting other~ m making., expre~sly or by irnplh:ation. any false or 

rni~k-a~ing sta~ment or repn:sen tatiun including, but not limited to. any sta(cmen · 

<'r representation concerning the identity of the owner. manager, director. or 

officer of the applicant for or holder of a !\1crchant Account. to an acquiring bunk 

or otht:.T Fimmclal tnst itution, service provider. payment processor~ ind~jXlfldcnt 

sales organiration. or other cntil) that enables an individual. a business. or otber 

organization to accept paymc-nr:. of any kind: or 

1. 1-ailing to disclose to an acqutr ing bank or other Financial Institution, servke 

pro.,. iller, payment prcx:essnr. independoot .!iales organi?ation, or other entity !hat 

cnubks an individuaL a businc::.-s. ur other org.aniZi\liQn to accept. pot)-mettlS <>fan)' 

kincJ any Malcrilll infomlatkm related to a Mercbant Account includin!;, but not 

Stipulated Final Order &S 'o Lo}'1! Johnsfon 
:!8 I f( ' J'. JcrqmJ· JohtiSOR. 111 111 
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tilnhed to, the identity of the owner. manngcr. direttor. or officer of the applicant for 

or holder of a Merchant Account. and any connection butwc~o.:n the l'Wncr, manage~. 

director. or oftker of the applicant for or hnldet or a Men:han& Account and any third 

person who has been or is plac~ i.n a. ~(.rrc!Jant A~coont munito:~"ing progtaDl, had a 

Merchant Account terminated hy a parmenl proc-essor or a Financial Jnstitution. or 

has been fined or otherwise disciplined in cunnc~rion with a ~erchant Acc(lunl by u 

payment prQcessoror a finaociullnstiluti<m. 

m 

PROHIBITION AGAJ~ST YIOLATIO.:"J Q)f 'fHE 
F.LF:CTRO~JC FlJNU TRANSFER ACT 

IT IS FURTHER ORDERED that. in connection '' ith the ad"crtising, marketing. 

prom.orion. o!'fet'tng tor sale. (lr '>ale of 11nv Product. Defendant Johnston and hi co Repre,.-entativcs. 

'"'hdher aclin-g d irectly or tbruugh an) entity~ t"orporntion. ~tb:.idia't) . <li\'bion. affiliate nr other 

device! <trc hcrcb) permanently restrained and enjoined from: 

A. J':ngagiog in any recurring dcblting of.a con~umer·o; .account without ftrst 

obtaining a \·alid written pre-authorization for pruauthurizcd electronic fund 

transfers from rh~- consumer s act:ounl, wh.i~h prc-authori7at•on i.e; dear and 

readily understandable. it!cntiflable as a (lre~authnrization . and reflects the 

consumer's a.c:'Sent. a-. ruquit~d by Section 907(a ) of·r.fl I' A. 15 V.S.C. § 1693e(a), 

and Section 205.1 {){b) of Regulatton E. as more fully -.el o ut in S,;1::riorl 20S . I 0 of 

the 1-'edeml Rc:,cn·c Boar.a·s Official Staff.Cummcnlilry to Regulation F., 12 

Cf.R. § 205.10(b) (5) ~md (6), Supp. J, 

B. F ngagtng iii any rccurr.ing debiting of a consumer'<; account withotn tirsr 

27 providtllg ft copy of a valid wriilcn prcwauthorization to th~ consumer for 
Slip~tlatcd Final Order as h> LO}·d Johnstoo 

28 1-'TC '~' .lerem} J'llmson. l!l ul. 
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preautt,orized electronic rune tmnsfcrs from the consumer" s account. which copy 

is dear artd readil)' urlderstandnble. identifiublc ~ u pn:-auth~.mzatiou, snd reflect 

the consurncr'll a~nt, as required by Section ()1>7\a) or f:. t-' r A. 15 C.S.C. § 

1693c(a ). and Section .205.10(b) of Regulation t-., as more full)' ~tt out in Section 

ZU5.1 u of too Fcdctsl Rcs~rve Board's Official ~taffCommentar:1 to Regulation 

E. 12 C.r.R. § 205. LO(b)(5) and (6), Supp l; and 

C'. Failing ro maintain pmcedures reasonably adapted (0 avoid an unintentional 

failure to obtain a ''·rin:en authonzation fur preauthorlzed ele~tronic fimd 

traMfers. as required in Scetio~ 20S.IO(b)(7) o fthe Federnt Resenc Board's 

OffiCial Starr Cum menta~· to Regulation E. 

IV. 

MONETARY Jl!DGME~ 

IT IS Ft!RTJlF.R ORDUtED that monetary j udgment is entered in favur or tile 

Commission and agaiMt Defendant Johnston in the amowtt ofSevea Million Two Thou.,;and 

Nine Hundred Shty Dollns ($7,002,%0.00), which repf'e~cnts the toralunreimhuned 

i;On.c;umer injUI)' caus ec.l b} the Defendant Johnston's pra¢tkcs alleged in the Complalnl. 

jtfOVided lznwerer, full pa}meDt of the tbregoing amuunt shall be S\1-'q.'!Cilded upon satisJactlon of 

the obli~ion~ set tol'th in paragraph Auf this Section, and su~ject to 1he l:Onditions set 

forlh io pamgraphs Band C of this 5!ection. 

A. Effective upon lhe entry ofthic; Order. Def~ndant Johnston shall surrender Lu lhc 

Cummi~10i1 all interest he has in funds in any accounts ftl the names of 

defendants Illu~ Streak Processing. lnc .. Ousine!>~ .FirsL. Inc .. Cold Bar Media. 

Inc,, Ebusinc.s.s Success. Inc ., Ecom Succt:ss, inc., Yioney llorvcst,Jnc., Monroe 

Slipulated Final Order as so luyd Sotmoon 
28 nc 1. .ki'i!mJ- Jolm.ron. er nl 
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Processing, Tnc .. Net Commerce. Inc .. Premier Performance. Inc .. Pro Internet 

~en· ices.lnc .. Revive Marketing, rnc., S ummit J'roce~sing. Inc .. Tnm Fi.nt, Inc .. 

lran Voyage, Inc .• and L:nlimited Processing, Inc 

B. Th<; Commiss11:>n's agrc~ent t(l this Order is c:xpressl) premised upon the 

truthfulness. accuracy, and complcune!\S ofOefendant John~on·~ sworn financial 

stldcmcnls und n.:latcd documents submitted -to the Commisc;ion, namely the 

Financial Statement of.D¢t'endant J<>hnsron signed on necenrher 26, 2015. 

including !.he au<tehnu:nt.s. 

Oetendant Johns1on anti lh(; Commissivn Slipu[atc that Defendant Johnston's 

financial repre~ntations and te.itimony, if any, provide the ba~is fot the assets 

turned ov~.:r to the ITC in thts Order and include materia l information upon which 

the Commissi(ln relled in neg(lt\aling and agree-ing l() this Order. Defendant 

Johnston and the Commission stipulate thai the Commisskm has .relied o n the 

nuthfulne&s, accum~y.I:Uld t:{)mpleteness ot Defendant Johnston·s 11nandal 

rcp1cscnlation:> ~tnd any testimony in agreeing to the t~rms of this Order and that 

lh~: Cum mission wo\dd not have entered into thi~ Order but for lh" lrllthfulncss, 

accuracy. and completeness ofllefend~ml Johnston '5. ftnandal representations an 

any testimony. 

f'. The suspen~on of' the judgm~"fft will be lifted as to Oefendant l.oyd Johnston it: 

upon n1otion by tile Commi:.sion. the Court find~ that Defendant John-ston failed 

to disclose any material a.'.iset, materially mhstatt:d \11\; valu~ oc any asset. or mildc 

any other mcnerial misstatement or omission in the tinancial representations 

itJcnlifiud al'lu~c . 

Stipulated Final Order~ 1.0 L.uyt.l Johnscon 
28' FTC r Jere111y Jolm.rcm .. el al. 
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D. lf the suspensi0n oflht judgrmmt is JiJkd. lhc j udgment becomes immediately 

due as tu DefendnnLJohnston in th~ amount uf~even Million fwo l'housand 

Nme I lundred Sixty Dol lars ($7.002,~60.00). plus interest computed !rom the 

date of cntr}· uflh is Order. 

E. Defendant Johnston reJinqllishcs dominion and au legal and equitable rjght title. 

aoo int~.;rcst in tSU as~ts transferred punuanl to the Order and may not seck the 

return of any assets. 

rhe fia(;ts aHeged in the Complaint will be takeTI 41S true, without further prouf, in 

any subseque:nt civillitigat!on by or on bebalt'ofthc Commission. tndu<ling in a 

proceeding to enforce its rights to any pa)'mt."llt or monetlll) judgm~::nt pursuanl lo 

this Ordet, such as a nondischargeability compJa.int in nny bank.ruptc~ ca:>~. 

G. The facts alleged in rhe Complaint e~tahh!ih all alements nece~sary to -.;ustain an 

act ton ny th~ Commission purSUt\nl lo Sec.lron 523(a)(2)tA) of the Banktuptcy 

Cooe. l l L'.S.C. § 523(a)(2)(A). ancJ this Order \\I ill ha'~ collateral estoppel eff 

fO£ such purposes. 

H. Dclcndant Johnston acknowl~es that his Social Security Number, which 

Defendant prev.iously submitted to tht Commission, may be U5ed for collecting 

and re.po.rting on any delinquent amount aJ'15ing out of the Or~r. itl acc<'rdance 

With 11 l ,_S,C. § 7101. 

I. Pro~ecdings instituted under tlus Secuon are in addition to. and not in lieu of. any 

other civil or criminal temedil!S thai mU) be provided by law, includ ing any other 

proc<:-<.:<lings the Commission may initiate to enfol"'ie this Order. 

~ipula.t~d Plnal Order .as to {..()yd Johns\on 
28 FTC 1 J~~ll) Jq/msoiJ et al. 
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J. All money paid to the Commission pursuanl to this Order naay be dep05ited into a 

fund admini~>tet'ed by the Curnmission or it~ designee to be used tor equitable 

relict: lnduding consumer redress and any attendant expenses for th~ 

adminio;tralion ofanr rcdrc~s fund. If a representative ofahe Commissi-on dcddc:s 

that direct redress to consumers is whoJly or partially impracticable or money 

remams afte r r~dres'i is complctcc.J, the Commisston may apply any remaining 

money tor ~uch other equitable fCiief ( includiny consumer information remedies) 

a~ it determines to be reasonably retate<l to UefendanL.•;' prdctit.:e~> alleged in the 

Complaint. Any money not used for such equitable rellet'is to be deposited to the 

U.S. Treasury a.c; di:r;gorg(!ment. Johnston has n.u eight t•.1 challe11Qe any actions. tl 

Commi:.-siun or ilS representatives may take pm">uanllo {hb Slrbsection. 

v. 

RAN ON l 'SR OF CONSG\IER l~TOR.!"L\ TION 

IT TS FURTIJF.R OlU>ERED that Detendant Johnsron and his Repr~csentativc.s arc 

permllnently restrained and enjoine.d from: 

A. 11isclo~ing to any third party. using. or be11etitting fre>m consumer information. 

including the namL". ~tddrcss, telephone number. email address. Social Security 

numher, other idt!ntif_ying information. or any data that «!msbks access to a 

consumer'~ account (including a credit card, bank account, ur other linancia.l 

a~counr). or would Gtherni5e allow lhe assess-ing of a cbargc against a consumer' 

account. or any person which the r Works Defendants Dbtained prior to entry of 

tJ1is. Orde1 in ~onnc:ction with the advertising. marketing. promotion. or otfering " 

any Pmduct; 

Slipui'J&cd Fihlll Order as to J .oyd Johnston 
28 fr(" \" ./er~my ,JohnSIJil, I!( uJ. 
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B. Failing to provide to the Receiver such consumer information in <til forms that is 

m l.>efcnc.lnnt Johnston's pus~s~.ion 1 custou~·. or oontrol wilhin ftw (5} bus inc-~s 

days after entry of this (Jrder: and 

C. Failing tn dispose of such cnnc;umer information in all fonns Lhat is in Dcfi'tldant 

J\lhnS'ton · ~ posscssson. eustody. or control within tiftecn (15) days after entry of 

I hi~ Order. Dispo;;al shltll be by m"-ans that protect against unauthorized access to 

the consumer information, c;ueh a,; by burning, putverit.ing, or shredding liny 

pupcrs, and by cra~ing or dcsrroymg any electronic medial to e11S11re that the 

consumer information ~annul practicably be read t~r rcconstruc1cd. 

Pro,•;d£•d howeJJer, that consumer information 1'\Ud not he di!tpo!led of. and may be 

tlis~lus~ to the c..xtcnt rC\tuestl!d b~ a government agency or ~quir~d by n law. regulation. or 

court order. 

VJ. 

MO~l rolliNG BY DEFESDANT JOlNSTON 

IT IS FURTHER ORJlJ;REO that, for a period Df eight (8) years fi om ihc dat~ of entry 

oflhh Order, D\!fcndtmt Johnston. and his Repre~ntatn.~es. in connection witb the advertising. 

rnarJ...cting. prumorlng, offering for sale, c;elling or pm,1ismn of any P!Ollucts on 01 through the 

~ Internet. the Worfd Wide Web. or any web page or wt:bsitt:. are hereby restrained and enjoined 

trom fa iling to; 

A. Obtain contact informat ion from any prospective Market1ng A ffi liate or Client. 

the ~.:asc of~ natunil person. Defendant Johnston shall obtnin the prospccrhrc 

:vtarketin~ Att1llnte·s or <.:lienCs first anu tft~1 oamc. physkal address, country, 

tetephone number. e-mail addrcs~ date ot"birth, and complet.t bank ac~.:ount 

Supulatcd Finat Order .s to Loyd Joh.osron 
FTC r /~mr .Tolmvrm. el uL 
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information us to where payments an: to be made. In the case of business entrties, 

Ocfc.nd<mt Johnston shall ,,htain the first and last name. physical4ddress, country, 

telcphOL1c numb~:r. e-mail addr~ss, md date of birth tOI the natural flerson who 

owns. manages, or controls the prospective Marlt-linM AffiHurc or Client and 

l·omplete bank account infonnation a~ tn where payments are to be made; 

B. Require each Affi liate Network to obtain from its Mart.~ung Affiliates and 

maintain the identifying infonnation c:et forth in Subsection A of this Set:tion prio 

to the Marketing Affiliate's or Aftiliate ~etwcrk's participat.ion In Defendant 

Johnsron·s Attiliate Program: 

c. Provide each prospective Marketing. A ffiliat<: or C:l1ent p ior to sucft prospecti\•e 

\-fark~thlg Affiliate·~ acceptance into Oefendint Johnston•s·Affi liate Pr~ram or 

prior-to l)eferulantJohru;ton providing ..><:rvi~ .::s tv 11 pro:>~;,aivt: Clknt (1) a evpy 

of till!\ Order: and (2J a Clear an~ Conspicuou!> ~ratement in writing that tmgaging 

in acts or pmctjccs prohibited b)' \his Order will result in immediate tennination 

of any Marketing Affiliate or Client and furtcirure of alI monies received 1Tom or 

owed to the Marketing Affiliate or Client: 

0 . 01:14ain fr011\ each prospective Marketing Affi liate or Client prior tfl such 

prospective Marketins Atliliate's acceptan~e int<> Defendant Jo}mston' s Affiliate 

f'rngram Qr prior ttl Defendant J<1hnston JM"(IViding sen ict:!<; to a prnspecti\.e t:lit'nt 

agrccin~ tu comply ,., ith this Otdcr; 

Stipul:tt~ Fina l OTde.r Q.'< to I.Q)Id Johnston 

.28 F"l'C ''· J.tNlru• Jclmson. ' ' ..J. 
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E. Routine£)' monitor any marketing materials. mcluding websites. cnlllils. and pop-

ups used by each Marketing Affiliate to advcrtist", promot~, market, o ffer fnr sate. 

or sell any Dcfl."ndant Jchnston Product{s}; 

F. Rou1inely monitor an: marketing materials, iru;luding web~ites. emaib, And: pop-

ups ~d by each Client to advcnasc, promote-. market otfer for sale. or sell an)' 

Product{s} fnr which Defendant Johnston ill providing c;erviccs; 

G. Promptly and cornplcll..'{Y investigat~ any compla1ms received by Dctcudant 

Johnston thtough any so~JtUC ll> determine wheth~r Wl~' Marketing Affiliate or 

Client ts e:nguging ill act." or practices prohibited hy this Order: 

I·J. Rtvie\.~ the safes w~bsit~~ for each Markc£ing Affiliate advertrsing. promoting. 

marketing. uffcrinr for sale. vr scllin& ar\y of Dtfeooant John.c;ton' s l~duc({S) at 

lt:a.st once every thirty (30) days to determine whether any M.--rrketing Afftlia~ is 

engaging in at:ts Of practke~ prohibited by this Order, 

I. Revic\\ the sales \\ebsih:s sdverusing, promoting. marketing. oJTcrtna tor sat~. or 

selling each Clic:nt's Product for whi~h Defendant Johruton provides st'lViccs. at 

least once every thirty (30) day~ Lo dctcrm.!ne whether any Client rs engaging In 

acts or practices prohibited lly this Otdcr; 

J. l tnmediately huh the processing of any payments or charges gen.era1..:d by any 

Mark~:tin& Affiliat~ O[ Client that has engogcd in, l'r i ~ engagin~; iu, act<; or 

practice.s pruhibttcd b) rhis Order. 

K. Fl1ll)' refund, within five (51 bu~ines!I Ua) s of disco' ery. any consumer wbo~t:l 

aCCC~unt Oefen<fant Jl'hnston hu& proccss~d a charge agains'T \vtlose sale originated 

from any Marketing Affiliate or Client tha{ is discovered lo have engaged in, ~>r is 

Strrulmed Final OnJcr as to L.oyd John&tun 
1 & lTC ''· .!~Ill) Jolumm et "'' 
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cnga~ing in, acts or practices prohibited by this Order ~ince the date of Oerendant 

Jofmstorfs most recent revi~v ot th\: Markc:ting Affi liate's or Client's marketing 

materials, including the Mark!:tjng Afmiate · s or Ctienf s wcbsitcs: and 

I . Tcrmillatc, immediatel}, any Marketing At'tlliate or t lienl that has engaged in, or , 

is eng~tging in. KtS C"lf practices prohibited by this Urder and CC~C pa)'ments to 

any ~uch pl:rl>OO. 

Provitlnl lrowever. tlwtt this Section does not autbor12e or require tJeftmtlant Johnston to 

take any adion that \'ioJates any federa~ !IJ'tate, or local ta\\'. 

vn. 
COOP:EltA TION WITH FTC COUNSEL 

IT IS FURTHER ORDERED that. In connection with this action or an) subsequent 

investigations rchucd to ,,r a.-.o;ociatt:d ,..,•ith the tran.o;aclions or the occurrenct!s t linl arc the subjec 

of the FTC':; C-omplaint or rda:ted LO the lo-carion of asscls or b usiness records of any I Works 

Defendant. Defendant Johnston sh~ll c.oupeunc i11 good taith with the FTC and appenr at sud1 

f' laces und limes as dle FlC shall rtaSonabl)' request. afit:r three (3) husiness day.s \\ritttn notice, 

tbr intt:Tvicws. conf~relh.--es, pretrial uiscovery. r~\'kW of documents. and for such other matters 

as may he reasonahJy requested by the fTC , If requeste<1 in writinM by the FTC, Oefend,ml 

JoJmst<'ln shall appear :mJ provide truthful testimony i11 any trial. d~position , or other proccedinJ, 

ot proJucc ol" authentica1e, if possible, s ny documents. related to or associah:d \\ ith I he 

ll<tnsaC1iOrls or the oc.:urrcnccs that are the ~-ubjcct of the Complaint. '"ithout the ~n·ice of a 

subpoena. 

Slipuloted fi nn! Order~ 1o l uyd Jolm~tnn 
18 f 7'C ~~ J o!Nnt, J~ms011 .-1 c~l 
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VIII. 

ORDER ACKNOWLI:DGMF.l\TS 

IT IS FUR'lrl£R ORDF.RRD tbal Defendant John~tun obtain acknowledgments of 

re-ceipt ofthi~ Order: 

A. Defendant Johnston, within se\'en (7) days of entry of Lhis Order, mtL~ ~ubtnit to 

the Commission an acknowledgment of n:ceipl of this Order sworn under penalty 

of ;perjury. 

B. ror e1ght (R) years after entry ofth~ Order. Defendant Jobn~on. for any busine.t:!> 

for which he iuui\ idu.UI)' CJr U>llccLively with an) other I Worlc:s O~fendant is th~ 

mitjority owner or controls directJ.v o r imb~ctly. must deliver a copy of this Otdc 

to: ( I) all principals, officers~ directors, and LLC mnnugcrs ami mt mbc:rs; (2) all 

cmpiO}'CI..'S. agcnlst and cqnc:S(.'ntntivi;l> who participate in conduct related to the 

subJect matter ofthi~ Order; and (3 ) any business cnrlly res olriug from any chmtg 

in sttudtm: Hri ::.cl forth in the S.:ctiQn tilled Comptianc.e Reporting. Del ivery m 

occur wilhin ~vco (1} days of entry of this OnJer for current p~r~mntSI. For all 

olh..:rs, delivery must occur before they w.-sume their responsibilities. 

c. From each individual or entity t\> which Defendant Jahnsto.n ddiv~·n:J a cop~· of 

this Order. Defendant John!>tOJ"' must obtain. wtthin th lrt)' {31)) dayc; a sign~d and 

dated acknO\\ lcdgmcnl or receipt ofthis Order. 

IX. 

CO~~L~CEREPORTING 

ff lS ~o·t:kTHER ORDEREl> thaJ Defendant JohreMn make t imely submissiOllS lO Ul~ 

Cummission: 

Sltpulwt .. -.1 Fit .a I OcJ .... Ill> lu LurJ ]uau~luu 
28 F1'C ,. Jd~llf>• Jo'llltSOh. rJt of 

28 



2 

3 

... 

7 

8 

Q 

10 

11 

12 

t3 

14 

15 

16 

17 

18 

19 

10 

21 

22 

23 

24 

25 

27' 

Case 2:10-cv-02203-MMD-GWF Document 1860 Filed 02/22/16 Page 29 of 34 

J\. One year after enrl) ofthis Order. Defendant .Johnston mu'it submit a compliance 

report. sworn under pennll)' ofp¢rjur~ : 

1. Dcf~ndunt Juhnst\ln m1.1st: (a) idcntif)"' the pritnary phy~ical, postal, and 

email address and telephone nwuber. a,; de signaled points of cont.')ct, which 

representatives of the Commisliit'n ma~ ~to ('Omrnunieate wilh. him; (b) identif) 

all ofhls. businesses by all of the-ir name!i. Le1~hone numbr~. and phy~icsl, 

pustnl. t!mai l... nnd Intcr!lct addresses; (c) de<lcrihe lhe activilie~ of ectda businesr,. 

including the goods and services offered. the means of t.~d\'crtising, marketing. an 

~alec, and the irivulvemenl of any other I Works Defendant (which Ueft.'ndant 

Johnston must de~crihe tfhe knows t~r .should kno\\ JLk: to his. o~'f1 involvement}; 

(d) de...cribe in detail \vhctber and how he ~~ in compHancc with l:8W Se~tion of 

th is (Jrder; and t.:) prmidc a copy of' each Order Admo,vkdgmcnt obtained 

pl1rsuant to this Order, unless previously submitted to Ute Commis~Jon. 

2. Additionally, Defendant Johnston must: (a} identify alllelerhonc number 

and all phy~icaJ. postal, email and Internet addresses. including all residences: (b) 

iiJ~rtrl.ty all business acti'\lities, including any business for which Deft:ndunt 

Johnston performs senic~ \, Jrethcr as au employee or olherv;i~ and any entity i 

which lA:f\;ndanl Jobnst(ll1 has any mYncrship inh:n:~t., and {c) de<icribe in detail 

Detendant Johnston·~ imo!\ cment in each such business. includin~ title. role, 

respomiibilities. participatlon, authorny, control, and nn) owncr~hip. 

B. For eight (8.) years att:er entry ofthis Ordc1. Ot:fcndant Jolmston must submit a 

complian\::C nOfice. sworn under penalty uf perjury, withip fourteen (14) Ul\Yii of 

any ehange in the tollowing: 

Stipul11tcd F ina I O~r as to l.~yd Johnston 
28 fTC ' JeremyJnhmrn1. et ul. 

29 



2 

3 

4 

6 

7 

8 

9 

w 
ll 

12 

13 

14 

17 

l8 

l9 

20 

21 

23 

24 

25 

26 

27 

Case 2:10-cv-02203-MMD-GWF Document 1860 Filed 02/22/16 Page 30 of 34 

L Defendant Johnslon must report any change in: (a) any desJgnated point 

of contac~ or (hl an>• entity that ltu h<\s <tn)· ownenohip interest in or controls 

din:ctly or indirectly tnat may aff~ct compuat1cc obligations arising under this 

Order inctud ing: c1eation, mergc:r, sAle. or tllssolulion of the en1ity nr any 

~;uhsidiary. parent, or affi Jiatc that cngag~ in any acts or practice> ~ubject to this 

Order. 

2. Additionally. Defendant Johnston must report any dlange in: (a) name. 

includihg aliw~e-. or fictitious name, or rcsidc.ncc address; or (b) title or mle in any 

business activity. includmg any busincs~ for which he l)erforms services wbetber 

as an .cmplqy~ or oth~wise and an~ en til)• In wbich be: ht1:. any u\\ ncrship 

llltcrcst, am.! idcn~fy the nam~. physical addres.c;. and any lmemer address ot"thc 

busines<> or emit)•. 

c. O~o.·fcndunt Johnston must suhmlt to th~ Commission notice ofthe filing of an)' 

banRrupt~y p~t ition, in~nlvatcy proceeding. ()f similar proceeding by or against 

h1m within 14 days of its filing. 

0. An)• s-ubmission to tbc Commi~ion cl.iquin::d b)· lhi!>Order to be sworn under 

penalty of perjury must be true and accurate and comply \\ ith 28 U .S.C. § 1746, 

~-uch a!> by concluding: "I declare under pentllt)' of perjury \lnderthe laws of(lle 

Unitcll Stales of America that lhe fort>going is true and correct Executed on~ 

· · and ~uppl~ ing the date, signat'1ry's full name, title (if applicable), ant.l 

'iignalure. 

E Unk~ ol~wise directed by a Commiss~n repre:ctentative in wrirint!. all 

::.ubmi:,;sions •~) the Commission pursuant lo th is Order must be emailed to 

Stipulalt\1 Final Order as tt> Loyd .Johmton 
:!I FTC ,. Jeremy JofnmJII. ;Jl nl 
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Ohbrjef@ftc.gov o-r sent by overnight couri-er (cot the l.J.S. Postal Service) to: 

A ~wciate Director for Enforcement, Bureau of C<>nsumcr Protection. Ft'tlentt 

Trade Commission. 600 Pcnnsyhania Avenue NW, Washington, DC 2058U. The 

subject line must hegin· r ·l C ". Jeremy Jnnnson, eta!.. XllOOII . 

fT lS FUR filER ORDERED that Detcndrutc Johnslon mtJst cn:atc c~rrain records for 

eight {8) years atter enrry ot· tlte Ol'det, and retain each suclt record for rive t5 } ~·ears. 

1 Sp.:cifiCllU) .. Defendant Johnston for an)' business that tw. individually or collecli\-·ely with any 
• 
other J Works Defendant. is a majority O\\-net or control" directly or indirectly. must cr~at~ and 

reta in chc following records: 

A. Acl:Otmting records \JtO\\ ing rh~ l'l'i'ChiiCS from alll,'Ot)(h, or scrviet's sold~ 

B. Personnel recQrds showing, tor each person providing !;ervl<:e.o;, w~her as an 

employee nr othen~ i:Se., that per.'iOn · s: nam~; nddre.-..o;e'i; telephone: number~! job 

tit le or position; dares of servii:e; and (ifapplicabte) th e: reuson ror tenninataon: 

C. Records of ail ~on.•rumer complaints and refund requests. wheLher rec<!iv~d 

directl)' ur indire(;tly • .such as through a third party. ftnd any response; 

D. AU records nectssary to demonstrate full compt iance witl1 each pro" is ion oft his 

Order including all submissions to the Commission : and 

£ . t\nn-duplicative copies of un)•' advertiscmt:nl or other marketing mah;rial. 

including web pages.. pop ups. email ad,·erUsements. and any audio til~ related t 

them. 

Stipulaced Final Order:!>: to loyd Johnoon 
18 J iC t·. J erenu•.IO!IMOll, " ' al 
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Nothing in this Section shall teheve Defendant Johns-ton of any responsibility under the 

Section entitled ~Monitoring By Oefendanl luhnston." 

XI. 

COMJ,LIANCE MO~l.TORING 

IT IS FURTHER ORDERED that. for the purpose of monitoring Defendant Johnston's 

compliance with this Ordt:r. inclu.d·ing the financial r~presenlatioot. upon which the judgment '"ra 

suspended· 

A. V.'ithin fourteen ( t 4} days of r~dpt of a wriUen rc<tu~st from a representath·e of 

the Cll'mmission, O~;fcndant Johnston muor;t: submit ucldition12l ~ompliance reports 

or otber r~questctl information,. which must be sworn under penally of perjury; 

appellf ror depositions~ and produce docu~nts for inspection and copying. H11.: 

Commission is also authori7ed t~;. obtain dist:u"ery. without further leave of oourt. 

using any of the procedures prescribed by federal Rule!! ofCh il Procedure 29. JO 

(mcluding telephonic depositions). 31 . . B. 34 • .36, 4-5. and 69. 

8 . for maucrs concerning this Order the Commission is suthorized to -communicat 

directl)' with Defendant Johnston. Def~ndant Johnston rm1st permil 

represcmlativcs·ofthc Commission to intcr,·i\:W any employee or otht:r ~r-JSon 

~ffiliated with Defendant Johostoo who hac; agreed ito such an interview. TtJe 

person inten•i~;:wcd may have c.ounsel present. 

fhc Commission may use ull olhcr In\\> fill means, including posing, thro•Jgh their 

n)ptcscntatives as coo:mmerli. suppliers, ot other mdividuals or entitic.s. to 

Defendant Johnstort uraD} entity in which he has any ownership iraterest or any 

individual or c:ntit.>- affiliated with Deferu.lant Johnslon, without the ncccs~il,> OJ 

S1iflul~ Final Orde as to l.oyd J13ha~'tOD 
21! FTr l '. Je~f11J Johnson. ct al. 
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id~tification or prior notice. Nothmg 1l1 this OnJ~r limiLs the Cemmi~ion' s 

lawful u.c;e ot compulsory process, pur:~oUI'lfll to S6Ctic.ms ')and 20 of the FTC Act, 

IS V .S.C. §§ *9. 51b-1. 

D. Upon \Hittcn rcquc:.l from a re~sentative of the Commission. any consumer 

reponing a$ency must furnish consumer reports concerning Defendant Johnston, · 

pursunrll to Section 604(1) of the Fair Credif Reporting .\ct. t 5 t.;.S C 

§I 681bla}t l ). 

XII. 

RETE:VTION OF JL"RJSDICTION 

IT lS F'URTJII::R OlUlER.ED \hal this Court shall retain jurisdiction oft his matter for 

purposes of cnnstructio•l. snodi11cation. and enforcement of rhls Order. 

The p<tnies. ttnd their Tt!.!opective counsel, hereby consent tCI the terms and <:ondition~ of 

the Order as !\et frn-th above and c~nsent to the immediate entry thereof. 

SO ORl>J:IU;J), obis 22nd day of FebruaryA2~ific S~dard Time. 

MIRANOA M. DU 
United States Oisuict Judge 

Stipulated Final Order ll-" to Lo)'d Jolmston 
28 FT'C ,. Jt•nm~r Jolmrcm 111 a/ 
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STlPFLAT.t:D AND AGREED TO BY: 

l''or Nalntif(F~cral Trade Cotnm1sslon: 

8,\~ C\\).L~~..cl 
C ullot GucnmJC} 
J. Ronald Brooke. Jr. 
Janice £ • Kopec 
Dofan \veioman 
Attorneys tor Plalnlltf 
Federal Trade Commission 
600 Pennsylvania A ve-nue, NW 
lwom 2&6 
Wttshinglon, 1..)<..: 20580 

Siipulated r lnal Order 1b to l oyd Johnston 

Date· { fti& ;l.O I C. 

2g 1-7f ' ~· .11!Te~1 J.,hmt)n, .JI ul 
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