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Janis C. Kestenbaum

Tracey L. Thomas

Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580

Ph. (202) 326-2798 (Kestenbaum); Ef'! 2) 326-2704 (Thomas)
Fax (202) 326-3395

Attorneys for Plaintiff

UNITERSTATES DISTRICT CRU
EASTE&J DISTRICT OF NEW¥(

FEDERAL TRADE COMMWON,
Plaintif;ﬁ",

v | cv4

-3257 (NGG) (VVP)

Diamond Phene Card, Inc.;

Diamond Phone Card, Inc.;

Samsuddin Panjwani, Indmdmﬂy andasa
manager of Diamond Phone Ci*d Inc., ; and

Faiez Farishta, individually and ;as a manager of
Diamond Phone Card, Inc.

Defendants.

STIPULATED FINAL O
MONETARY JUDGMENT AS'
NASREEN GILANI, SAN

N¥ INJUNCTION AND
DEFENDANTS DIAMIDND PHONE CARD, INC.,
UDDIN PANJWANI, AND FAIEZ FARISHTA

Plaintiff, the Federal Trade @:@nmission (*“FTC” or the"‘f:'fﬂommission”), has filed a
Complaint against the defendants Di;ﬁnond Phone Card, Inc. (f"_amond"), Nasreen Gilani
(“Gilani™), individually and as an OfﬁQer of Diamond, Samsud&h Panjwani (“Panjwani”),

individually and as a manager of Digiond, and Faiez Farishtag#dividually and as a manager of

V|
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Diamond, seeking injunctive and om equitable relief in this Wr pursuant to Sections 5 and

13(b) of the Federal Trade Commlssuh Act (“FTC Act™), 15 u;.gp §§ 45(a), 53(b). The

Commission and Defendants Dlamoag, Gilani, Panjwani, and Mshta have agreed to settlement

of this action without adjudication ofﬁny issue of fact or law anﬁnilereby stipulate to the entry of,

and request the Court to enter, this Stjpulated Final Order for Wanent Injunction and

Monetary Judgment as to Defendan'g:sfpfpiamond Phone Card, Ing.,Nasreen Gilani, Samsuddin

Panjwani, and Faiez Farishta (“Ordc;u"?g), to resolve all matters qifggisputc between them in this

action.

IT IS THEREFORE STIP%ATED, AGREED, AWDRDERED as follows:

1.

This Court hasjurisdfgé'ﬁion over the subject matﬁ{%of this case, and it has
Jjurisdiction of all pani#s hereto pursuant to 15 USC §§ 45(a), 53(b), and 28
U.S.C. §§ 1331, 1331@) and 1345;

Venue is propcr asto ull parties in the Eastern Dm'lct of New York pursuant to
15 U.S.C. § 53(b) ami28 U.S.C. §§ 1391(b) and (c),

The activities alleged jn the Complaint are in o:_..gg'ectlng “commerce™ as that
term is defined in Section 4 of the FTC Act, 15 US.C . § 44,

The facts that the FTG;;has stated in its complai_aﬂ;;;~;if true, would state a claim
upon which relief may be granted under Scctioﬁ#iﬁ(a) and 13(b) of the FTC Act,
15U.S.C. §§ 45(a) and 53(b);

Defendants Diamondéﬁilani Panjwani, and Fariﬁlta have entered into this Order
freely and without coercmn and they each ackmlcdgc that they have read the
provisions of this Order and are prepared to ablde by them;

The undersigned, indi;’vidually and by and througﬁ their counsel have agreed that
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the entry of this Order; g;solves ali matters of disﬂm between them arising from

the Complaint in this mlon up to the date of engysof this Order. This Order,

however, shall have np{gprecluswe effect as to any getion brought by any other
state or federal law en%ccment agency;

7. Defendants Diamond, ﬁnlam Panjwani, and Fa waive all rights to seek

appellate review or OWISC challenge or conme validity of this Order and

i

ithe Commission, its

waive and release any .alalm they may have aga'_‘
employees, represenn@yes or agents; ‘

8. Defendants Diamond, ﬁllam Panjwani, and Faristl;a agree that this Order does
not entitle them mdwulaally or collectively to s&kor to obtain fees as a

prevailing party under ﬂ:e Equal Access to Justteeg;Act, 28 U.S.C. §2412, as

amended by Pub. L. ]{H-IZI 110 Stat. 847, 863« {1996), and they further
waive any rights to atmmeys fees that may arlse under said provision of law;

9. This Order is remedlal +#n nature and no portion af;ny payments paid herein shall
be deemed or construgﬁ as payment of a fine, dMes penalty, or punitive
assessment; and .

10. Entry of this Order is m the public interest.

' ORDER
DEFINITIONS
For the purpose of this Ordcr‘,ifjtghe following definitions slgpll apply:
“Individual Defendants” Ws Nasreen Gilani, Samsuj@in Panjwani, and Faiez

Farishta.

“Corporate Defendant” me;*é;:s Diamond Phone Card, iw#., and its successors and
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assigns.

“Defendants” means all of th

Individual Defendants s the Corporate Defendants,

individually, collectively, or:§ any combination.

“Document” is synonymousin meaning and equal in W to the usage of the term in
g

the Federal Rule of Civil P ure 34(a), and include& 5 iting, drawings, graphs, charts,

Internet sites, Web pages, Wb sites, electronically-st

information, including e-mail

and instant messages, photoj hs, audio and video ngs, contracts, accounting

data, advertisements (inclucl gsements placed on the World

, but not limited to, ad
Wide Web), FTP Logs, Serww Acccss Logs, USENET:. ;wsgroup postings, Web pages,
books, written or printed rec%ds handwritien notes, tegmhone logs, telephone scripts,

receipt books, ledgers, persml and business canceled Mks and check registers, bank

statements, appointment boqks computer records, and wgaer data stored in any medium

from which information cani@c obtained and translated, A draft or non-identical copy is
a separate document within tqle meaning of the term. “
“Clear and prominent” sh;ﬂ mean as follows: :
A. In a print advﬁﬂlscment promotional mﬂqnal (including all Point-of-Sale
Materials), or instructional Wual the disclosure shall B¢ in a type size and location
sufficiently noticeable for an ‘fardmary consumer to read Qﬁd comprehend it, in print that
contrasts with the backgrou%agamst which it appears i

B. In an advertisgment communicated through an electronic medium

(including, but not limited m,t};eiewsmn video, radio, :  interactive media such as the

Internet and online services).,cﬂte disclosure shall be pnﬂimed simultaneously in both the

audio and video portions of the advertisement, Prov.rde% however, that in any
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advertisement presented solelyﬁ through video or audio n s, the disclosure may be

made through the same mcans‘im which the relevant clail presented. The audio

disclosure shall be delivered k@ volume and cadence s“ﬁciem for an ordinary consumer

to hear and comprehend it. Tﬂt video disclosure shall hfmﬁf a size and shade, and shall

appear on the screen for a du

gtion sufficient for an ordm consumer to read and

comprehend it. In addition tq”le foregoing, in mteractm edia the disclosure shall also
be unavoidable and shall be pmsented prior to the consw incurring any financial
obligation.

C. On the Prepaidﬁ@ailing Card and its pack: i‘B‘ng, the disclosure shall be in a

type size and location suffi cnd@ly noticeable for an ordmm consumer to read and

comprehend it, in print that cqﬂtrasts with the backgroumlqagamst which it appears.

The disclosure shall be in undﬁstandable fanguage and s;g;nax Nothing contrary to,

inconsistent with, or in mltlgnnon of the disclosure Sha!l_;* used in any advertisement,
promotional material, Prepald'{iallmg Card, or its packagﬁlg
“Material” means any mfonmtion or fact which is hkelydto affect a consumer’s choice

of, or conduct regarding, a pnqyguct or service.

“PIN” means a unique perso;ipl identification number gned to a Prepaid Calling Card

to access the value of the Pre;h:d Calling Card.

“Point-of-Sale Material” mdms any poster, sign, bulletm, advertiscment, “take one”
card, hang-tag, tear-away, or: qaher promotional malerla!:_jr%‘at is displayed at a location
where a Prepaid Calling Card tk sold; such locations md@e but are not limited to,

‘|\

stores, Kiosks, and vending mphmes as well as online. p@ms of sale.

“Prepaid Calling Card” m%s a card or other means tlmt can be used to make one or

5




Case 1:09-cv-03257-NGG VP Document 22 2d 05/12/10 Page 6 of 23

: the telephone call.

ally delivered by a Prepaid

Lindirectly through any parent,

s in active concert or

material misrepresentation, either exp!'essly or by implication, épﬂ?‘!udmg, but not limited to, a
e

misrepresentation concerning the Tslik Minutes and/or applicalig per minute rates.

i IL
IT IS FURTHER ORDEW that Defendants, direcﬂiar indirectly through any parent,

subsidiary, affiliate, distributor, ageag-()r other device, and thoﬁqﬁ%bersons in active concert or
| i
[ e
tual notice of this Order §
;; ) 1 It-li

in connection with the marketing, ad rtising, promotion, dlsmiﬁhtlon offer for sale, or sale of

participation with them who receive: p personal service or otherwise,

Prepaid Calling Cards, must clcarlyﬁd prominently disclose material limitations in any

advertisement, promotional materlal,\pﬁlstructlonal manual, pa j» i'ng, or Prepaid Calling Card if

Card contains any express or 1mp|mda fepresentation regarding (i{ﬁthe specific value (e.g., $2) of

a Prepaid Calling Card; (ii) the Talk: Mlnutes and/or appllcabla mr minute rates, or (iii) any fee
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or charge or the absence thereof (e.g.

include, but are not limited to, the follgw

A. That the number of aq!"_

available on a single ¢

B. The existence and al

limited to, maintenangdfees, iy fees, connection fees, hang-up
it ’ K

fees, payphone fees, ‘phone fees, access numpes fees, and when and under

what circumstances sih fees or charges will apy

Card;

C. Any limit on the peri :_:’ e:
Minutes and/or per mt i

D. When a Prepaid Cal%i_;

All disclosures required by this Seclz; ‘ ; ment, promotional material,
instructional manual, packaging, or PH

gimade in the same language as

that principally used in such adveniw;nt, promotional materm. instructional manual,

packaging, or Prepaid Calling Card..;

A. Judgment in the amqj!’ gollars ($500,000) is hereby

entered jointly and

iz

B. Within three busines;é Qays of the execution of Order by Defendants,

Defendants shall caufﬁé@the amount in Subsecti " :.- I.A to be transferred to the
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Commission, which purpose other than payment
ourt.
padd to the FTC pursuant to the

by the Commission or its

redress, and any attend
In the event that diregf)
or funds remain after:eg

remaining funds for 8 k

remedies) as it dete _3

deposited to the Unltf: 4
no right to challenge:
Defendants shall havcl

Commission.

E. Defendants agree thﬁ!&the facts as alleged in t
shall be taken as trl.;l__'zs]g’)vithout further proof in :

civil litigation purs_ﬁ;@}ﬂ by the Commission to g




Case 1:09-cv-03257-NGG

P Document 22 d 05/12/10 Page 9 of 23

ablish all elements necessary

shall have collateral estoppe!

Proceedings institut ition to, and not in lieu of,

any other civil orcr vided by law, including any
renforce this Order.

re hereby required to furnish
ing numbers (Social
Security numbers o

pers), and these numbers may

be used for purpose

Bek

arising out of such [ hj
Gilani, Panjwani, a
legtble, and full-si
possess, which wi!liét
purposes.

COMBLIANCE MONITORINg

IV,

IT IS FURTHER ORDEIWJ that, for purposes of fi gitoring and investigating

compliance with any provision of tlai

A.

i

; ‘Qrder:

Within ten (10) days g receipt of written noticg m a representative of the

Commission, Defendits each shall submit ad ; Vi_nal written reports, which are

true and accurate and griury: produce documents for
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inspection and copyi

business hours to any! |

compulsory process, pursuant to S

obtain any documentary material,

deceptive acts or practices in or affe¢tis

§ 45(a)(1)).

IT IS FURTHER ORDERB}!:

of this Order, Defendants, in conn

P Document 22

appear for deposition; &

isiness location in eac

ORING BY DEFENDAN:

fion with the marketing, 4g

10

Jithat, for a period of ﬁve{

05/12/10 Page 10 of 23

rovide entry during normal

Defendant’s possession or

years from the date of entry

‘r'rtising, promotion, distribution,




offer for sale, or sale of Prepaid Calj{'ﬁ

to:

Case 1:09-cv-03257-NGG it

jiCards, are hereby restrf

Pl

A,

Obtain contact inforrigfion from all distributo

purchase Prepaid Cai

Cards directly from

RO~ BN

person, Defendants shél] obtain the first and la

telephone number of!

‘; such distributor, sub
of a business entity, ::éndants shall obtain th
address, and telepho il ‘:;,lmber of the natural p

controls the distril:_utit:ii
B. Direct all distribulor%éq  sub-distributors who p

directly from Deﬁ:nc‘:i s to: (i) promptly prov';

comply with the terniifend conditions of this O

C. Direct all rctailcrs:wﬁ ppurchase Prepaid Calling
to remove expired Py ﬁt—of—Sa]e Materials on
D. Establish, implemen; @nd thereafter maintain ajj

Point-of-Sale Mater: ‘:;md Prepaid Calling C

provisions of this Orggr (*Compliant Materials‘ég
distributors, and retaj '_ of Defendants’ Prepaifgl

11
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and enjoined from failing

p—distributors, or retailers who
ants. In the case of a natural
e, physical address, and
utor, or retailer. In the case
and last name, physical

who owns, manages, or

hase Prepaid Calling Cards
oint-of-Sale Materials that
when such materials are

retail accounts; and (ii)

Kiltemove expired Point-of-Sale

gase of sub-distributors, to

gcedure for disseminating new
hat comply with the
p all distributors, sub-

palling Cards before the prior
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Compliant Materials
Establish, implemen
retailers of Defendanfj
conspicuous manner pt
(2) discard expired Cp
Compliant Materials

Terminate, immediatﬂ

]

Prepaid Calling Ca:rdﬁ

such distributor's retg

i

direct the sub-distriby ‘

directly from DefendE:

has failed to promptlgi t? ‘

G
Establish, implement, gn

monitoring the Talk ;

provided by and/or aiq $s

("Carriers") to ensuré fh

and/or charges are a¢

promotional materialfir

including, but not ln‘h !

/P Document 22

}}rcpaid Calling Cards ( :

i, any direct distributor q

e
@,\m Defendants reasonab
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d thereafier maintain a dure for directing that all

gisplay in a visible and

v Compliant Materials af|

time they receive them; and

liant Materials at the ti

i b-distributor of Defendants’
nclude has failed to (1)

Sale Materials that co with the terms and conditions

ributor's sub-distributog dr retail accounts, (2) direct

¢counts to remove expi:f oint-of-Sale Materials, or (3)

s of such distributor to ect the sub-distributor's retail
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obtaining in
Minutes an:dhj=

disseminatioq:i'

number ofTaE |

in effect;
testing a randE
number of T
are actually dp

consumers -arf ¥

obtaining anc:if "

Carrier 1o confin
4l to consumers are actudjf

rates representf

and/or chargg:F

i
¢

represented tp

¥

obtaining in

Minutes and/g

i

changes are in

i
i
:

maintaining ¢

including any b

Minutes ar;dii oF

consumers ang

Take reasonable step;

sufficient, or time_lyé

i
E
THE

1

! ing from the applicable

"Minutes and/or per miny

?’"’""'d3 and (b) any fees

imposcd On consumers
.‘i ‘
jonsumers; and

o

wilting from the Carrier any A

#Ff‘cct; and
[

i_hht’ormation necessary for

|

4

ber minute rates and fe

sample of Prepaid Callj

entical to the fees and .

per minute rates, fees, op

13

b
id 05/12/10 Page 13 of 23

ier the number of Talk

4d/or charges prior to the

ind the date up to which the

d fees and/or charges will be

ards to confirm that: (a) the
tes represented to consumers

lor charges imposed on

I3

es represented to consumers;

3f call detail records from the

Talk Minutes and/or per minute

elivered; and (b) any fees

vigentical to the fees and charges

nges to the number of Talk

arges and the time period those

=; trecords of all of the foregoing,
peen the number of Talk

) charges represented to

d/or assessed by the Carrier.

: Carrier to provide accurate,

ndants to comply with the
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monitoring provisipnﬁ' i

relationship with aily:;!

1 Establish, implement) ih

Compliant Materials §

of Talk Minutes an:dﬂ

contain clear and profi¥i

K. Notify the Carrier in fj'_ ,'

source, regarding the§f‘ i

advertised numberof]

consumer of allegedly

L. Require the Carrier t&a’ i

B
5

Carrier receives, throug

i
i
[

Calling Card to provij

rates or (2) imposit_ioh i a consumer of undisc
il i

fees or charges; and i} .

i

Ed
Elpg
AN
HE

i

M. Require the Carrier tfj ﬁrovide a written explamf i

I

complaints. b

IT IS FURTHER ORDEREL

Order may be monitored:

A. For a period of five (

1. Each Individi

bl

P Document 22

ser minute rates. and a

?lk Minutes and/or per

rovide copies or other

i the advertised number g

MPLIANCE REPORTIN

VL

) that, in order that com

;_1 @Defendant shall notify

14

ﬁdisclosed or inadequatg

‘any source, regarding i

05/12/10 Page 14 of 23

ot limited to, terminating the

edure for ensuring that

: ‘f]) reflect the accurate number

i
3
i

and/or charges: and (2)

migrial Limitations;

dants receive, through any

Calling Card to provide the

$1te rates or (2) imposition on a

isclosed fees or charges;
n notice of any complaints the

1) alleged failure of a Prepaid

;}B-lk Minutes and/or per minute

id or inadequately disclosed

in response to all such

e with the provisions of this

of this Order,

ommission of the following:
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dence. mailing addresses,

) days of the date of such

: i i : ' .
Himges in such Defendant’s loyment status (including

‘e

yment) and any changg} uch Defendant’s ownership

mness entity, within tcn‘ P) days of the date of such

g $uch notice shall includ name and address of each

lhat such Defendant is q ted with, employed by,

s for; a detailed description of

the na of the business; and a !;

createp r forms, or performs sem
a led description of such

Deferi ! s duties and responsi . ‘ ies in connection with the
busm ¢ OF employmem and ;'
c. Anyci b ges in such Defendant e or use of any aliases or
ﬁctatnin names
2. Defcndam$ ;F l notify the Commnssnoq}} mny changes in the structure of
the Corpor;ittlkv a pfendant, or any busmef: .:‘ tity that any Defendant

directly or mF g pt]y control, or has an

limited to: finr n- .oratlon or other organ !

affect comb11 re obligations arising urnigis thi

it

sale, merger./ )

r practices subject to this
e

address, at least thirty (30)

days prioréto‘ -“ v h respect to any proposed
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change in the efendant learns less than

thirty (30) d_a e s to take place, such

n as is practicable after

ity of this Order, and annually

ach shall provide a written

§ #ivorn to under penalty of
lin which they have complied

i1 include, but not be limited

il ual Defendant:

Mfundant’s then-current rej ce address, mailing

. and telephone numbet
: !

] _' dant’s then-current e' yment status (including self-

ncnt) including the nam idresses, and telephone

e raf cach business that sq efendant is affiliated with,
r; a detailed description of the

description of such

silities in connection with the

rted under Subsection A of
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2. For all -i;g- .-

Commission’s autho
and notifications reitqu‘ s

address:

Associate Directoré fo
Federal Trade Com : 48

Provided that, in lieu of OVCi

600 Pennsylvania A ] ‘;‘

Washington, DC 2[)5'
)

(ED.N.Y.) |

KX
M
Re; FTC v. Dlamon i u‘: one
notifications by first-class mail, bhiut o
version of such report or notificatiog

E. For purposes of the q h

the Commission is aljft ori

105/12/10 Page 17 of 23

Hpceipt of this Order obtained

fution of Order;”and

rted under Subsection A of

W ifiling of a bankruptcy petition

Iess otherwise directed by the

Vernlghl courier all reports

: a ission, to the following

/ ction No. (9-3257

horing required by this Order,

tly with each Defendant.
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offer for sale, or sale of Prepaid Cz;ll‘l

b
j i
I

e ‘P Document 22

RECO KEEPING PROVISI]

VIIL

corporations, are hereby restrained & 5 en;joi

records:

A.

Accounting recordé the ‘
generated, and the dl ; P
Personnel records ace ‘ v 1:
of each person empilog_
independent contra;ctc {
person commenced W

applicable;

il 3 N .

Customer files contai

paid, quantity of item

purchased, to the cﬁ“ﬁ l

business;

Copies of all sales scifhs

promotional materialiyir

oK and the date and reasq

:
|
i g the names, addresses,|'
! |
|

d r services purchased, ang

di ,.. uests (whether receivg

05/12/10 Page 18 of 23

) D years from the date of entry

gition; the date upon which the

the person’s termination, if

Boine numbers, dollar amounts
pscription of items or services

¥k in the ordinary course of

newspaper advertise“WWS, radio or television ad\ti

18
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messages, instant mesipie

banner advertiscmeh #1lThe foregoing document

and color in which thifjffiwere created, dissemina

=

Talk Minutes and/qr

number of Talk Minugg

jd Calling Card sold.

' information from their

carriers;

H. Documents sufﬁciqi:n '

1
|4‘
] !

:ragraphs E,F,andGo ‘Section were issued or

created; and

l. All records and docup

its necessary to demorigigilte full compliance with each

provision of this Ordgf iincluding but not limitefi, copies of acknowledgments

of receipt of this Or ed “Distribution of Order”

| reports submitted to the FTC

)F ORDER BY THE g IRENDANTS

and “Acknow!edglfn

pursuant lo the Secti iitled “Compliance Rep i
DISTRIBUTHON
: VIIL
IT IS FURTHER ORDER p

19
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of this Order, Defendants shall deli:ve#:
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Corporate Defendaﬁt: i

to (1) all of its prindjip}
employees, agents, a e
conduct related to tléle w :
telecommunications 0
retailers who purch;é:sté‘
(5) any business enﬁtyj;

Subsection A.2 of the| i

personnel, delivery%s ; b

Diamond. For newip' v

responsibilities. For iy i}business entity resulting m any change in structure set

|
liance Reporting,” delivery

forth in Subscctiongm 3jf the Section titled “Cof

shall be at least tené(i

idays prior to the changE{& Istructure.
isiness that an Individual

Individual Defendfi:m f if_?ontrol Person: For an}

' 1ly or indirectly, or in such Defendant has a

(1) all of its princiﬁal:l
agents, affiliates, sub

related to the subject i ¥

., ibutors, sub-distributoy

carriers; (4) all of iits di

Prepaid Calling Cardig directly from the defendal

resulting from anyic in structure set fort bsection A.2 of the Section

20
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titled “Compliance ficl, delivery shall be made

E‘ch Defendant. For new

within five (5) days’ g L

Mil) occur prior to them ass|

ting from any change in

(10) days prior to tzh'::ii {
C. Individual Defendﬁn
an Individual Defendj

engages in conduct ri

must deliver a copy '

before engaging m AUl

a signed and dated stat acknowledging receipt of

i

fikersons receiving a copy of the

D. Defendants must siec“j

the Order, within thl Milays of delivery, from g

Order pursuant to thig{$ection. '

1!

ACKNOWLEMIMENT OF RECEIP

IX.

i b.that each Defendant,

receipt of this Order as entered by i

IT IS FURTHER ORDE

statement acknowledging receipt ofifhis Order.

21
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purposes of construction.

Stipuiated and agreed o b:y: 0t
FOR THE DEFENDANTS: [

"y

Nasreen Giilani. individuatly,

and as an officer ofDia.m:‘mj ]

Phone Card. Inc.

&’ffgu& ik
X i Vomiviart, mawbll

and s & manager of Dian
Phone Card. inc,

y LU (

B e

jlaion. and enforcement of this Ordey

- Faiez Farishta, individuajly,|
and as o munager ol Dismed:

"hone Card. Ine,

Eric Schneider

Anarncy for the Defendamy || i

NTION OF SURISDICTION |

LD that this Court shall retain jorg
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Case 1:09-cv-03257-NGG -VVP Document 22 Filed 05/12/10 Page 23 of 23

FOR THE PLAINTIFF:

s v

¥ AOLeAS = L rmwM
Janis Claire/Kestenbaum :
Tracey Thomas il

Attormeys for Plaintiff Federal Tr@dnﬁ

S
[loses: 2L2t/12

fammission

nay

SO ORDERED, this lidﬂ

i 2010 at Brooklyn, New York.

s/Nicholas G. Garaufls

pr = — - i

; :”n “Gauns
Judge

23





