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FEDERAL 

UNITEqisT A TES DISTRICT CfliIJRT 
EASTEIIit! DISTRICT OF NEW.RK 

. ", - . '~, 

Plaintllf, 

v. C\t.,3257 (NGG) (VVP) 

Diamond Phone Card. Inc.; 

Nasreen Gilani, individually 8!W as an officer of 
Diamond Phone Card, Inc.; .... 

Samsuddin Panjwani, individ~ly and as a 
manager of Diamond Phone~, Inc., ; and 

Faiez Farishta, individually an4'as a manager of 
Diamond Phone Card, Inc. 

Defendlllllts. 

STIPULATED FINAL 
MONETARY JUDGMENT 

PE:RMIANIEII!I INJUNCTION AND 
PHONE CARD, INC., 

Plaintiff, the Federal Trade C!lmmission ("FTC" or the ''Commission''), has filed a 
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.J' ' " 
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individually and as a manager ofD.nd, and Faiez Farishlai,;~ividually and as a manager of 
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Diamond, seeking injunctive and othIP equitable relief in this 111 r pursuant to Sections 5 and 
" ,',; 

13(b) ofthe Federal Trade Commi~ Act ("FTC Act"), 15 U;IW:. §§ 45(a), 53(b). The 

" 
Commission and Defendants Diamolll Gilani, Panjwani, and .hta have agreed to settlement 

of this action without adjudication oflnY issue off act or law lIIIIiJIereby stipulate to the entry of, 
, ' , -, 

and request the Court to enter, this S..,ulated Final Order for ~anent Injunction and 

Monetary Judgment as to Defendanw,~iamond Phone Card, 1nc;l .. Nasreen Gilani, Samsuddin 

Panjwani, and Faiez Farishta C'OrdClflll), to resolve all matters qf~spute between them in this 

action. 

IT IS THEREFORE STlPUJ,A TED, AGREED, ANJlORDERED as follows: 

I. This Court has jurisdjflion over the subject matMfiofthis case, and it has 

jurisdiction of all parties hereto pursuant to 15 U.S.c. §§ 45(a), 53(b), and 28 

U.S.C. §§ 1331, 1337{a), and 1345; 

2. Venue is proper as to 1111 parties in the Eastern Dislrict of New York pursuant to 

15 U.S.C. § 53(b) and,28 U.S.c. §§ 1391(b) and (~); 

3. The activities alleged in the Complaint are in ora!fecting "commerce" as that 

term is defined in Section 4 of the FTC Act, 15 U.s.c. § 44; 

4. The facts that the FTC has stated in its complaiot,'iftrue, would state a claim 

upon which relief may be granted under Sectio¥$(a) and 13(b) of the FTC Act, 

15 U.S.c. §§ 45(a) and 53(b); 

5. Defendants Diamond,;iGilani, Panjwani, and Farisltta have entered into this Order 

freely and without coercion, and they each ackaowledge that they have read the 

provisions of this Order and are prepared to abide, by them; 

6. The undersigned, in41'Yidually and by and throuall their counsel have agreed that 
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the entry of this Order~lves all matters of di_ between them arising from 

the Complaint in this "ion, up to the date ofe~fthis Order. This Order, 
" "1" 
:;, I' 

however, shall have n~eclusive effect as to a",liction brought by any other 
:;1-

state or federal law e+ement agency; 

7. Defendants Diamond.1iiUani. Panjwani, and Fa. waive all rights to seek 

appellate review or otlli!lrwise challenge or con_e validity ofthis Order and 
:,. ',F!.'; 

" 

waive and release any*im they may have aga_the Commission. its 
!'-- , .,'" 

employees, represent1J1es, or agents; 

8. Defendants Diamond,~ilani. Panjwani. and Fa. agree that this Order does 

not entitle them indiv~lIy or collectively to S8lIIIi or to obtain fees as a 

prevailing party underlie Equal Access to Justicle,~ct, 28 U.S.C. § 2412, as 

amended by Pub. L. I1j4-121. 110 Stat. 847, 86~ (1996), and they further 

waive any rights to aUQrneys' fees that may arise ""der said provision oflaw; 

9. This Order is remedial,ln nature and no portion of,!fny payments paid herein shall 

be deemed or constru. as payment of a fine. d~es. penalty, or punitive 

assessment; and 

10. Entry of this Order is i!! the public interest. 

ORDER 

DEFINITIONS 

For the purpose of this Order.ii~ following definitionsJI",1I apply: 
"" '>,< 

I. "Individual Defendants" ITI4IIDs Nasreen Gilani. Sam_in Panjwani, and Faiez 
11,i' :-.,:': 

Farishta. 

2. "Corporate Defendant" metls Diamond Phone Card. JIJM;., and its successors and 

.::.~~ 
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'·', ..... . ,.,:" " 

- "J 

'ii.;. ~!.. "" ~I" . 
:', fl· 

assigns. 
f:j :'~! 

3. "Defendants" means all of. Individual Defendants"the Corporate Defendants, 
.i, ~" 

individually, collectively. Oll:t any combination. 
, ',I 

4. "Document" is synonymou!llln meaning and equal in • to the usage ofthe term in 
"~f ':~ 

the Federal Rule of Civil P.ure 34(a), and includetiltiting, drawings, graphs, charts, 
',' I '''i 

. , , ~ 

Internet sites, Web pages, • sites, electronically-stat!!j information, including e-mail 
':i" , ; '(~ 

and instant messages. PhotO",PhS. audio and video r~ings, contracts, accounting 
:t:i ,'. 

data, advertisements (includ., but not limited to. ad~sements placed on the World 

Wide Web), FTP Logs, Serojtf Access Logs. USENET~wsgroup postings, Web pages, 
,,'. ' ", 
;:., : :;': 

books, written or printed re~s, handwritten notes, t_one logs, telephone scripts, 
I' '; ,:i 

receipt books, ledgers, perSC$1 and business canceled .ks and check registers, bank 
I:'~ , " 

statements, appointment bo.> computer records, and .• r data stored in any medium 
~-' ". 

I 

from which information can'~ obtained and translated., •• draft or non-identical copy is 

a separate document within ~~ meaning of the term. 

S. "Clear and prominent" s~ mean as follows: 
," 

A. In a print ad~isement, promotionall11ld!lrial (including all Point-of-Sale 
!', -! I"~ 

Materials), or instructional .ual. the disclosure shall!., in a type size and location 
I:'i' ";1 

sufficiently noticeable for alll!ltrdinary consumer to read"d comprehend it, in print that 

contrasts with the backgrou~against wh ich it appears,' • 

B. In an adverti.ent communicated th~ an electronic medium 
;:: : ' : ~:! 

(including, but not limited t~levision, video, radio, ~ interactive media such as the 
" ' .1" 

h·. ' 
Internet and online services),:(IIe disclosure shall be pJ'tllnted simultaneously in both the 

audio and video portions oft~ advertisement. Provid!ld,ihowever, that in any 
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, : ,.: 
't.· .~:~~ 

advertisement presented solel~ilhrough video or audio .s, the disclosure may be 
: ,; . , '<J 

made through the same means!ll'n which the relevant c1a~jis presented. The audio 
::f';' "~I \:;: 

disclosure shall be delivered ~;. volume and cadence s.ient for an ordinary consumer 
it:. "::,i 

to hear and comprehend it. 1~ video disclosure shall bF'~ a size and shade, and shall 

appear on the screen for a du~on sufficient for an ord~ consumer to read and 

comprehend it. In addition toMte foregoing, in interact~~1media the disclosure shall also 
I"" ; i" 
:!', ',' 

be unavoidable and shall be ~nted prior to the cons. incurring any financial 

obligation. 

C. On the Prepaidk:alling Card and its pac~ng, the disclosure shall be in a 
I.:' ;'''! 

type size and location SUffiCi+IY noticeable for an ord~ consumer to read and 

" 

comprehend it, in print that ~rasts with the backgrouM,against which it appears. 
,'- -

The disclosure shall be in un4jlrstandable language and $)!fItax. Nothing contrary to, 

inconsistent with, or in miti~n of the disclosure shaRi !lie used in any advertisement, 

promotional material, Prepaid!:Caliing Card, or its pack_g. 

6. "Material" means any infon$lion or fact which is likcl)1ito affect a consumer's choice 

of, or conduct regarding, a prqduct or service. 
~' ' -

7. "PIN" means a unique per~1 identification number ~gned to a Prepaid Calling Card 

to access the value of the pr+d Calling Card. 
". 

8. "Point-of-Sale Material" ~s any poster, sign, bull.i~. advertisement, "take one" 

card, hang-tag, tear-away, or,~er promotional material;1Ii'at is displayed at a location 
:<_ . '.1 
I: ,., 

where a Prepaid Calling Cardl!1Is sold; such locations ine.llliie, but are not limited to, 
I: ; I i:~ 

stores, kiosks, and vending m~hines, as well as online,~nts of sale. 

9. "Prepaid Calling Card" me;.s a card or other means u.t can be used to make one or 
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,; i'.'1 
:":, ',1,.) 

more telephone calls that is A.tl ';,I.are paid for prior to Plaqi., ... ~.!:.'I. the telephone call. 
" ;11[' 

10. "Talk Minutes" means the ~.mber of calling minutes,~. t.pallY delivered by a Prepaid 
1'- Ij1 
H, ' " ;' ,:-~, 

Calling Card to a particular tination..i i"1 

C+UCT PROHIBITIOl'f~j 
ii'; : "; 

i' I. . 
,I: , : 

ii. ,i i::: 
IT IS HEREBY ORDERE~phat Defendants, directIYl~' indirectly through any parent, 

subsidiary, distributor, affiliate, or .r device. and those pe~ in active concert or 
, , , 

participation with them who receivO,.~i; lual notice of this Ordetilt.,:,: personal service or otherwise, 

in connection with the marketing, a4. rtising. promotion, dist.tion. offer for sale. or sale of 
'i' ' i"'1 
!' ,,' 

Prepaid Calling Cards, are hereby .anently restrained and *ined from making any 
!; : : i:,~ 

material misrepresentation, either e,.tressly or by implication, f~'luding. but not limited to, a 
!:-: : :;; 

misrepresentation concerning the T~ Minutes and/or applic~per minute rates. 
" , ! ~,-i 

; I.' 

II. 

IT IS FURTHER ORDE~ that Defendants, direc~tr indirectly through any parent, 
i:' .: 1H 

subsidiary, affiliate, distributor, age~ or other device, and th~lPersons in active concert or 
~, , i: ~ 

participation with them who receive .•.. ~tual notice of this orde~ .• t personal service or otherwise, 

in connection with the marketing, a4~rtising, promotion. distlll_tion, offer for sale, or sale of 
1:'1, ! ','I 
I.:. , 

Prepaid Calling Cards, must c1earIY~ prominently disclose !!l~I,rateriallimitations in any 

i: i I:! 

advertisement, promotional materia~l!ilnstructional manual, pa~ing, or Prepaid Calling Card if 

such advertisement, promotional m*ial, instructional manu~:jtckaging, or Prepaid Calling 
!: : !,i 

Card contains any express or impli~j'epresentation regarding ~~the specific value (e.g., $2) of 
I, I j 

a Prepaid Calling Card; (ii) the Talk,~inutes and/or applicable ~r minute rates, or (iii) any fee 
I', :';;:i 
Ii ~ 6 ' J:'l 

, i"; 

'~ 
; )i1 
~ j:' i 
, Ui! 

,; i'.'1 
:":, ',1,.) 
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Ii ~ 6 ' J:'l 

, i"; 

'~ 
; )i1 
~ j:' i 
, Ui! 
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or charge or the absence thereof (e.g .. i Connection Fees"}. ~t material limitations 

include, but are not limited to. the folUlllving. if applicable: ,i i(j 
:~HI~ 

A. That the number of,!d'~lise,dTalk Minutes an~per minute rates are only 

:.i'HJ, 
available on a single I I\~ 

I:·I;! 
! :;.1 

B. The existence and am.,!, of all fees or charges .~~y type, including, but not 
,I.,,;, 

c. 

D. 

limited to, malinl:enall1wlrees, weekly fees, mont.fees, connection fees, hang-up 
iii:1 

fees, payphone fees, CliIII.J)hol~e fees, access num~ fees, and when and under 

what circumstances o.lJIild"~o or charges will aPf/lwhen using a Prepaid Calling 
! :;:j 

Card; 
,i !!:'1 

Any limit on the n~r;M·inft;,.,.,p during which th •. ifli.· •. mber of advertised Talk 

Minutes and/or per mliIPle rates are available; ~; 
'j :: 

': !':i ,-; When a Prepaid Call1i~1I 

All disclosures required by this Se(;tWifI to be made in any adve~ment, promotional material, 
: '! :>1 

instructional manual, packaging, or~, ieDaid Calling Card shall~jnade in the same language as 
!,I!!;i 

that principally used in such ad"erlti~l¥mt, promotional materM instructional manual, 
'I Ji') 

'I 

packaging, or Prepaid Calling Card. 

Ii , 
IT IS FURTHER OR:DE:Rllthat: 

A. 

B. 

.; ,: ii.! 

Judgment in the amo9l,.ioffive hundred thous+"ars ($500,000) is hereby 

. , against Defendan~ i~ entered jointly and 

i,Wi 
of the execution of~~ Order by Defendants, 

Defendants shall ca~I.lhe amount in SUbsecti"r.·.l,.'.' I.A to be transferred to the 

! 7,,1:1 
I ' ~ili!ii 

;J J 

'" '.;ii :;!.-ji' 
;·I·{ 
,·,I.,t 

, "I 
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B. The existence and am.,!, of all fees or charges .~~y type, including, but not 
,I.,,;, 

c. 

D. 

limited to, malinl:enall1wlrees, weekly fees, mont.fees, connection fees, hang-up 
iii:1 

fees, payphone fees, CliIII.J)hol~e fees, access num~ fees, and when and under 

what circumstances o.lJIild"~o or charges will aPf/lwhen using a Prepaid Calling 
! :;:j 

Card; 
,i !!:'1 

Any limit on the n~r;M·inft;,.,.,p during which th •. ifli.· •. mber of advertised Talk 

Minutes and/or per mliIPle rates are available; ~; 
'j :: 

': !':i ,-; When a Prepaid Call1i~1I 

All disclosures required by this Se(;tWifI to be made in any adve~ment, promotional material, 
: '! :>1 

instructional manual, packaging, or~, ieDaid Calling Card shall~jnade in the same language as 
!,I!!;i 

that principally used in such ad"erlti~l¥mt, promotional materM instructional manual, 
'I Ji') 

'I 

packaging, or Prepaid Calling Card. 

Ii , 
IT IS FURTHER OR:DE:Rllthat: 

A. 

B. 

.; ,: ii.! 

Judgment in the amo9l,.ioffive hundred thous+"ars ($500,000) is hereby 

. , against Defendan~ i~ entered jointly and 

i,Wi 
of the execution of~~ Order by Defendants, 

Defendants shall ca~I.lhe amount in SUbsecti"r.·.l,.'.' I.A to be transferred to the 

! 7,,1:1 
I ' ~ili!ii 

;J J 

'" '.;ii :;!.-ji' 
;·I·{ 
,·,I.,t 

, "I 
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C. 

D. 

E. 

: ti f ,- i j i:~ 
Commission, which ".n I hold the entire sum fOfl .. '.,i .••. :··.I ....• purpose other than payment 

to the Commission u . entry of this Order by '. Court. 
" :'~' "',)1 
't _,I]li 

After entry of the 01' :.;' by the Court, all funds ~~~ to the FTC pursuant to the 

Order shall be depos .. into an account admin~d by the Commission or its 
I'; ! :,.:: 

agent to be used for ,. itable relief, including ~jnot limited to consumer 
:' : i ' ! : :'~ 

redress, and any aue :, nt expenses for the ad~ration of such equitable relief. 

In the event that dir ". :,~edress to consumers is ~illY or partially impracticable 

or funds remain after:~ress is completed, the ~tmission may apply any 

remaining funds for ~II other equitable relief ~ilUding consumer information 

remedies) as it dete~~s to be reasonably rela~~to Defendants' practices 

alleged in the compl"~t. Any funds not used ~1~Ch equitable relief shall be 

deposited to the uni_+: States Treasury as disg4ftment. Defendants shall have 

no right to Challenge~ Commission's choice ~~~emedies under this Paragraph. 
I') "Ii 

Defendants shall hav"po right to contest the m~er of distribution chosen by the 
1'1 •• d 

Commission. i • ,.i 
; ; .·i 

o.r""",. "I;"q,~. ,<II dominion. control a7i.;,". tie to the funds paid to the 

fullest extent perm" 1 by law. Defendants s. i '. I make no claim to or demand 
. ~'~ , 'I, 

return of the funds, 1ifectlY or indirectly, thro~counsel or otherwise. 

Defendants agree t"the facts as alleged in t~!romplaint filed in this action 

shall be taken as tr~''''ithout further proof in ~~ bankruptcy case or subsequent 
II, ~ .' i ri 

civil litigation purs1fbY the Commission to trce its rights to any payment 

or money judgment.~rsuant to this Order, incl\jfing but not limited to a non-
I ; : 1!~ 

dischargeability c011aint in any bankruptcy 't. Defendants further stipulate 

! 8 ! il:l 
! 'iiI , . rl 

"ij,I'li ],~.,ilj 1 : -,' , ii'i' ;: 
<".i " . I. 

" . 

C. 

D. 
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1'1 •• d 

Commission. i • ,.i 
; ; .·i 

o.r""",. "I;"q,~. ,<II dominion. control a7i.;,". tie to the funds paid to the 

fullest extent perm" 1 by law. Defendants s. i '. I make no claim to or demand 
. ~'~ , 'I, 
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shall be taken as tr~''''ithout further proof in ~~ bankruptcy case or subsequent 
II, ~ .' i ri 

civil litigation purs1fbY the Commission to trce its rights to any payment 

or money judgment.~rsuant to this Order, incl\jfing but not limited to a non-
I ; : 1!~ 

dischargeability c011aint in any bankruptcy 't. Defendants further stipulate 

! 8 ! il:l 
! 'iiI , . rl 

"ij,I'li ],~.,ilj 1 : -,' , ii'i' ;: 
<".i " . I. 

" . 
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and agree that the in the ish all elements necessary 

to sustain an action 

effect for the Section 523 Bankruptcy Code, II 

U.S.C. § 

F. Proceedings th is Section are to, and not in lieu of, 

any other civil or remedies that may by law, including any 

other proceedings ission may in this Order. 

G. In accordance with . § 7701, hereby required to furnish 

to the Commission numbers (Social 

Security numbers identification and these numbers may 

be used for ,collecting and any delinquent amount 

arising out of such relationship government. Defendants 

Gilani, Panjwani, also agree to the Commission with clear, 
'I .; 

legible, and ful licenses which they 

possess, wh ich will; solely for and compliance 

purposes. Ii 
I, 

IV. 
, . 

! 

IT IS FURTHER OFtDlB:.1> that, for purposes ofrHiit()rin and investigating 

compliance with any provision oftbililiCtrder: 

A. Within ten (10) ria'vo.IIIII';/'ecleint of written nOlliCC •• llll a representative of the 

Commission, Deferl~lIlSeach shall submit ad ••• nial written reports, which are 

true and accurate anq· to under penalty o€'~jurJI;, produce documents for 
:! 

~ , ' 
: ;' 9 

and agree that the in the ish all elements necessary 

to sustain an action 

effect for the Section 523 Bankruptcy Code, II 

U.S.C. § 

F. Proceedings th is Section are to, and not in lieu of, 

any other civil or remedies that may by law, including any 

other proceedings ission may in this Order. 
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be used for ,collecting and any delinquent amount 

arising out of such relationship government. Defendants 
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'I .; 
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possess, wh ich will; solely for and compliance 

purposes. Ii 
I, 

IV. 
, . 

! 

IT IS FURTHER OFtDlB:.1> that, for purposes ofrHiit()rin and investigating 

compliance with any provision oftbililiCtrder: 

A. Within ten (10) ria'vo.IIIII';/'ecleint of written nOlliCC •• llll a representative of the 

Commission, Deferl~lIlSeach shall submit ad ••• nial written reports, which are 

true and accurate anq· to under penalty o€'~jurJI;, produce documents for 
:! 

~ , ' 
: ;' 9 
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B. 

c. 

:,,' ,. 

inspection and copyii-.l;'pp,ear for deposition; 

business hours to an~lrilp$ineiis 

direct or indirect cOI,mllll:0 inspecl the h,,',;n'>." 

In addition, the Co'lTlflltl!ision is authorized to 

including but nol to: 

I. obtaining dis;QiIj~¢I'Y from any person. 

I 
l 
I 

I , 

I 

! 

Dro,vicle entry during normal 

Defendant's possession or 

other lawful means, 

further leave of court, using 

the pro'cedlurql~I~lreS(:ribed by Fed. R ..... iii. 

2. posing as co"fIj~ers and suppliers to their employees, or any 

other entity ril/j"l~ed or controlled in or in part by any Defendant, 

without the ~~s;ity 

Defendants each shiq.i~~rlmit representatives Commission to interview any 

employer, cOlnsllltfln~,lil1lpepelndl:nt contractor, ve, agenl, or employee 
':~ !' 

who has agreed to an interview. relating i~1 way to any conduct subject 
~ . I' 
; ,I 

to this Order. The p~llIon interviewed may ha,~jllPulns'el present. 

Provided, however. that no~tilg in this Order shall Commission's lawful use of 

compulsory process, pursuant to Sq!i:Morls9 and 20 of the 15 U.S.c. §§ 49, 57b-l, to 

obtain any documentary material, tJilillilihle things, testimony, , relevant 10 unfair or 

deceptive acts or practices in or afl~t$hlg commerce (within of 15 U.S,c. 

§ 45(a)( I)). 

M~~'~)RIr'GBYDEI'ENDMk 

v. 

IT IS FURTHER UttUI:K,tiIJI1tI11al. for a period of tjv,~~!il years from the date of entry 

of this Order, Defendants, in cOlnnc~ilon with the marketing, ,n":I"" promotion, distribution, 

10 

B. 

c. 

:,,' ,. 
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':~ !' 
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~ . I' 
; ,I 

to this Order. The p~llIon interviewed may ha,~jllPulns'el present. 

Provided, however. that no~tilg in this Order shall Commission's lawful use of 

compulsory process, pursuant to Sq!i:Morls9 and 20 of the 15 U.S.c. §§ 49, 57b-l, to 

obtain any documentary material, tJilillilihle things, testimony, , relevant 10 unfair or 

deceptive acts or practices in or afl~t$hlg commerce (within of 15 U.S,c. 

§ 45(a)( I)). 

M~~'~)RIr'GBYDEI'ENDMk 

v. 

IT IS FURTHER UttUI:K,tiIJI1tI11al. for a period of tjv,~~!il years from the date of entry 

of this Order, Defendants, in cOlnnc~ilon with the marketing, ,n":I"" promotion, distribution, 

10 
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offer for sale, or sale of Prepaid and enjoined from failing 

to: 

A. Obtain contact infoni~il9n from all istt'iblltolrs, or retailers who 

purchase Prepaid In the case of a natural 

physical address, and 

telephone number , such distributor, su~~ tDUmr, or retailer. In the case 

ofa business entity, . shall obtain and last name, physical 

address, and telc~ph,o~~illiumber who owns, manages, or 

controls the dis:trilbutqfJ sub-distributor, or 

B. Direct all p".ase Prepaid Calling Cards 

directly from Delre",!,"". to: (i) promptly i'oi.nt-·ol'·Sale Materials that 

comply with the tenl~l~tld when such materials are 

provided by Del'en(III~'~. istr'iblltol~~jJ retail accounts; and (ii) 

instruct their sul,-disUIitUllolrs or retail accounts.' ~1III:'m()ve expired Point-of-Sale 

Materials on a pr('mlll!li~l1!ld timely basis, or, in tlJ,jplse of sub-distributors, to 

direct the sul,-distrihilll.rs to remove expired 

Point-of-Sale Materiiill!! on a prompt and tim,.,lvii 

C. Direct all retailers whlbln,urc:ha:se Prepaid Calli~1 directly from Defendants 

to remove expired f'ltIilm-·nt··Sa Materials on a'Pilmfltand timely basis; 

D. Establish, iml)lerne~l.i thereafter maintain alllc:edlJre for disseminating new 

Point-of-Sale . ~nd Prepaid Calling 
;., 

comply with the 
, 

provisions of this ,,("Compliant M"'ter·ial·.~,\jihall distributors, sub-

distributors, and . of Defendants' Pre:paii~UllallingCards before the prior 
, 

II I 

I 

offer for sale, or sale of Prepaid and enjoined from failing 

to: 

A. Obtain contact infoni~il9n from all istt'iblltolrs, or retailers who 

purchase Prepaid In the case of a natural 

physical address, and 

telephone number , such distributor, su~~ tDUmr, or retailer. In the case 

ofa business entity, . shall obtain and last name, physical 

address, and telc~ph,o~~illiumber who owns, manages, or 

controls the dis:trilbutqfJ sub-distributor, or 

B. Direct all p".ase Prepaid Calling Cards 

directly from Delre",!,"". to: (i) promptly i'oi.nt-·ol'·Sale Materials that 

comply with the tenl~l~tld when such materials are 

provided by Del'en(III~'~. istr'iblltol~~jJ retail accounts; and (ii) 

instruct their sul,-disUIitUllolrs or retail accounts.' ~1III:'m()ve expired Point-of-Sale 

Materials on a pr('mlll!li~l1!ld timely basis, or, in tlJ,jplse of sub-distributors, to 

direct the sul,-distrihilll.rs to remove expired 

Point-of-Sale Materiiill!! on a prompt and tim,.,lvii 

C. Direct all retailers whlbln,urc:ha:se Prepaid Calli~1 directly from Defendants 

to remove expired f'ltIilm-·nt··Sa Materials on a'Pilmfltand timely basis; 

D. Establish, iml)lerne~l.i thereafter maintain alllc:edlJre for disseminating new 

Point-of-Sale . ~nd Prepaid Calling 
;., 

comply with the 
, 

provisions of this ,,("Compliant M"'ter·ial·.~,\jihall distributors, sub-

distributors, and . of Defendants' Pre:paii~UllallingCards before the prior 
, 

II I 

I 
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E. 

F. 

G. 

H. 

I 

:'i' 
Compliant Materials Ii. '~ilre; 

Establish, implementj:' : . 
',I ' 

retailers of Defenldanl 

conspicuous manner 

(2) discard expired C~ijliJ,lial~t Materials at the 
: i 

Compliant Materials;! 
'I 

Terminate. imlme,diatl'j'~1 ~,Imy direct distributor 

Prepaid Calling Calr<l!!.III,.t Defendants rea.sollab~~ 

promptly offer PoinNill<Sal.e 

for directing that all 

in a visible and 

receive the new 

Ib-,distritlut()r of Defendants' 

lude has failed to (I) 

with the terms and conditions 

ofthis Order to such i' 
~ " 

ibultoii$IWlrretail accounts, (2) direct 

such distributor's retlmH~~(;ounts , Point-of-Sale Materials, or (3) 

direct the sul)-distl'ib~j~~s of such distributor to' the sub-distributor's retail 

accounts to remove CI~I~it~ld Point-of-Sale MllteliWIl>: 

Terminate. immedial~l.r,ii any retailer that pUirchUi. Prepaid Calling Cards 

directly from Defenl~'Wc$ where Defendants conclude that such retailer 

has failed to prc,m!ltllltli'i,;caird expired l-o·r-lillie Materials. 

Establish, imlnlemenL celdUl~e for routinely 

monitoring the Talk MInutes rees, and/or charges 

provided by and/or ~.~!;ed by the applicable carriers 

("Carriers") to eni>ur~OOhat such Talk Minutes per minute rates, and fees 

and/or charges are a~lIIriately disclosed to on Prepaid Calling Cards or 

promotional mAtpri,AI'IiIll.'such cards time period they are in effect, 

including, but not '''~'lllfI!U to: i "', 

i , 
I i 

12 

E. 

F. 

G. 

H. 

I 
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Compliant Materials Ii. '~ilre; 
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',I ' 
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~ " 
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directly from Defenl~'Wc$ where Defendants conclude that such retailer 

has failed to prc,m!ltllltli'i,;caird expired l-o·r-lillie Materials. 

Establish, imlnlemenL celdUl~e for routinely 

monitoring the Talk MInutes rees, and/or charges 

provided by and/or ~.~!;ed by the applicable carriers 

("Carriers") to eni>ur~OOhat such Talk Minutes per minute rates, and fees 
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i , 
I i 

12 
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~i 
"~I 

::1 
, 

l. obtaining in 
:.! 

from the applicable the number of Talk 
"I !' 

Minutes minute rates and charges prior to the 

Compliant the date up to which the 

number fees and/or charges will be 

in effect; 

2. testing a , sample of Prepaid Call to confirm that: (a) the 

number and/or per represented to consumers 

are actually and (b) any fees charges imposed on 

consumers to the fees and represented to consumers; 

3. obtaining a random call detail records from the 

Carrier to that: (a) the number Minutes and/or per minute 

rates to consumers are ; and (b) any fees 
"~I 

, 

and/or on consumers 
: I' 

to the fees and charges 
I 

. and 
, 

4. obtaining in from the Carrier to the number of Talk 

Minutes minute rates, fees, and the time period those 

changes are . and 

5. and accurate of all of the foregoing, 

including of discrepancies the number of Talk 

Minutes minute rates. and charges represented to 

consumers is actually assessed by the Carrier. 

I. Take reasonable remedy the failure of .. Carrier to provide accurate, 

sufficient, or timely necessary for to comply with the 
L:' , 

13 I , 

II 

Ii 
'.1 
J 

I': "I 
I 

II I 
• ! 

I , 

~i 
"~I 

::1 
, 

l. obtaining in 
:.! 

from the applicable the number of Talk 
"I !' 

Minutes minute rates and charges prior to the 

Compliant the date up to which the 

number fees and/or charges will be 

in effect; 

2. testing a , sample of Prepaid Call to confirm that: (a) the 

number and/or per represented to consumers 

are actually and (b) any fees charges imposed on 

consumers to the fees and represented to consumers; 

3. obtaining a random call detail records from the 

Carrier to that: (a) the number Minutes and/or per minute 

rates to consumers are ; and (b) any fees 
"~I 

, 

and/or on consumers 
: I' 

to the fees and charges 
I 

. and 
, 

4. obtaining in from the Carrier to the number of Talk 

Minutes minute rates, fees, and the time period those 

changes are . and 

5. and accurate of all of the foregoing, 

including of discrepancies the number of Talk 

Minutes minute rates. and charges represented to 

consumers is actually assessed by the Carrier. 

I. Take reasonable remedy the failure of .. Carrier to provide accurate, 

sufficient, or timely necessary for to comply with the 
L:' , 

13 I , 

II 

Ii 
'.1 
J 

I': "I 
I 

II I 
• ! 

I , 
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, 

il .. 
Ii' • 

I ' 
monitoring pr()vi:si~n~lf:this Order, including, limited to, terminating the 

relationship with an'VI,lIIl11lh 

J. Establish, thereafter maintain a for ensuring that 

Compliant Materia,ls 
, 

) reflect the accurate number 

of Talk Minutes and/or charges; and (2) 

contain clear and disclosures of all Limitations; 

K. Notify the Carrier In receive, through any 
I 

source, regarding 
I 

failure ofa Calling Card to provide the 

advertised number Minutes and/or per rates or (2) imposition on a 

consumer of losed or fees or charges; 

L. Require the Carrier copies or other notice of any complaints the 
!' 

Carrier receives, 
n 

) alleged failure of a Prepaid 
, 

Call ing Card to ~he advertised number Minutes and/or per minute 

rates or (2) a consumer of or inadequately disclosed 

fees or charges; and !i • 
I 

M. Require the Carrier a written in response to all such 

complaints. " i i 
i! 
, I 
, I 

VI. 

IT IS FURTHER ORUEIRIt in order that cornJ1l with the provisions of this 

Order may be monitored: 

A. For a period of five of this Order, 

I. Each Indivil:ll\llll,pefend~Lnt ission of the following: 

i I 
14 

il 
II i ,., 

,,I ; 

, 

il .. 
Ii' • 

I ' 
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, I 
, I 
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i I 
14 

il 
II i ,., 

,,I ; 
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a. Any c'lIfes in such Defendant ijde,nc,e. mailing addresses, 

numbers within days of the date of such 

a. Any c'lIfes in such Defendant ijde,nc,e. mailing addresses, 

numbers within days of the date of such 
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change in the , >efendalnt learns less than 

thirty (30) da~I~I,~ior to take place, such 

Defendant the Commission as is practicable after 

obtaining 

B. One hundred eighty of this Order, and annually 

thereafter for a per'joql!ITfhle (5) years, Defen,dl shall provide a written 

report to the FTC, \I, It~lllI,is true and accurate to under penalty of 

perjury, setting forth 1Hj11~~l:ail the manner and which they have complied 

and are complyinp'wiltillinis include, but not be limited 

to: 

I. For each lodi~~I\!Ilill Defendant: 

a. address, mailing 

~cl,irp.""Io, and telephone 

b. such ~1'Itn(lant Dvrnelnt status (including self-

including the ~dr'es!;es, and telephone 
,; 

nu:mh,~" ,Of each business that 'l",j'enda"t is affiliated with, 

, a detailed description of the 

nal:unll~!rtlle business; and a 
I, I:, 

duties and rp<:nnnoiGl in connection with the 

c. changes required to under Subsection A of 
I,', 
I 

this S~i'on. 
, ," 

" 

; , 

16 
I ; I;" 
I ' 

, :,,1 

! " 

, j, 
, 

change in the entity about learns less than 

thirty (30) to take place, such 

Defendant the Commission as is practicable after 

obtaining 

B. One hundred eighty of this Order, and annually 

thereafter for a (5) years, shall provide a written 

report to the FTC, , true and accurate to under penalty of 

the manner and which they have complied 

and are complying' Order. This report : include, but not be limited 

to: 

I. For each Defendant: 

a. such then-current address, mailing 

and telephone 

b. such status (including self-

I ~: 

I'; ; 
including the and telephone 

,; 
I, 

:Of each business that is affiliated with, 

by, or performs , a detailed description of the 

business; and a 

s duties and in connection with the 

employment; and 

c. Any changes required to under Subsection A of 

this 
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c. 

D. 

2. For all Delfep<lMIl!i: 

a. A CQI)~~llilcac:h acknowledgment 

pU1rsll:~~lli~ the Section titled 

b. Any olillii1lchamg1es required to 

this SelittP-n. 

Each Defendant sha.JII~'~'lry 

by such Defendant fifteen (15) days of 

For the purposes ofll~ii~lQlrder, Defendants 

and notifications ntql~ilt4 by this Order to the 

address: 
Ii 

Associate Director fdlllllll:Iil.1 for'celment 

Federal Trade Ci~:!jllt~~ 
600 Pennsylvania. ;!' , Room NJ-2122 
Washington, DC 21>~;1A 
Re: m~Qill!!!!lJlul 
(E.D.N.Y.) 

Provided that, in lieu of o\l~Uillht courier, Defendants 
. ' 

notifications by first-class mail, '1UI'l~'''), if Defendants cOlltelmli 

version of such report or notifical!iol~IM~tlle Commission at: 
,I:i 

E. For purposes of the <iillih, .I,D liallce reporting and 
I'; , 

the Commission is 8,lllltirb,en 
'1: 

I 
1 

17 

of this Order obtained 

ofOrder;"and 

under Subsection A of 

of a bankruptcy petition 

otherwise directed by the 

ight courier all reports 

m")lUI], to the following 

",cl.lun No. 09-3257 

Ine:ously send an electronic 

required by this Order, 

with each Defendant. 

2. For all Defe~d 

a. of this Order obtained 

ofOrder;"and 

b. under Subsection A of 

this S~I*n. 

c. Each Defendant shalu"I"'i'!;' of a bankruptcy petition 

by such Defendant willllill fifteen (15) days 

D. For the purposes oft~I!~lQlrd,~r, Defendants otherwise directed by the 

Commission's authOlU~ ght courier all reports 

and notifications to the following 

address: 

!' 
, 
, 

I· 
, Room NJ-2 J 22 

~Cl:10n No. 09-3257 

Provided that, in lieu of 

notifications by first-class mail, if Defendants ~~"f~,~ lne:ously send an electronic 

version of such report or nOltificatliolUilHtle Commission at: 

E. For purposes of the ,il1llli",lian~e reporting and required by this Order, 

the Commission i$ iarized to communicate with each Defendant. 

, 

I, 

! 
,! : 

I , 

II 
i I : 
Ii:' 

I 17 

I' 

I 
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IT IS FURTHER oRnEREIi 

of this Order, Defendants, in cormecl 

offer for sale, or sale of Prepaid 

corporations, are hereby restrained a~.ili!lnjo,im:d 

records: 

A, 

B. 

Accounting record~ tij~~I~~fle';t the cost of go,)dl~~ 
I': 
!; 

generated, and the cli~Iijt!~rnerlt of such revemJlt1 

Personnel records acc:~~'ly reflecting: the 

of each person emJlIc'M.~ir 

independent cor'tract(~ 

person commenced , and the date and 

years from the date of entry 

promotion, distribution, 

IDI<)ye:es, officers, and 

and retain the following 

",.vil'."'. sold, revenues 

IIdlress, and telephone number 

SlnleSIS, including as an 

the date upon which the 

the person's termination, if 

applicable; 
ii', .' 
I:' I 

Customer files cOlllai~t~Bthe names, addresses, I numbers, dollar amounts C. 
I ' 

paid, quantity of it""mlOl.i~.: services purchased, •• ".iM,tin," of items or services 

purchased, to the ej(tli~.I$uch information is in the ordinary course of 
, , 

business; 

D. Complaints and reliJ~~llitoqUl:sts(whether receivl lire,ctllv, indirectly, or through 

any third party) and or requests; 

E. Copies of all sales training materials, ivertislerrlents or other 

promotional materialj~II~I~cludiing Materials, 

newspaper ad'veI1i~lerjlM1(S, radio or television tiserrlerlts, websites, e-mail 

18 

IT IS FURTHER oRnEREIi 

of this Order, Defendants, in cormecl 

offer for sale, or sale of Prepaid 

corporations, are hereby restrained a~.ili!lnjo,im:d 

records: 

A, 

B. 

Accounting record~ tij~~I~~fle';t the cost of go,)dl~~ 
I': 
!; 

generated, and the cli~Iijt!~rnerlt of such revemJlt1 

Personnel records acc:~~'ly reflecting: the 

of each person emJlIc'M.~ir 

independent cor'tract(~ 

person commenced , and the date and 

years from the date of entry 

promotion, distribution, 

IDI<)ye:es, officers, and 

and retain the following 

",.vil'."'. sold, revenues 

IIdlress, and telephone number 

SlnleSIS, including as an 

the date upon which the 

the person's termination, if 

applicable; 
ii', .' 
I:' I 

Customer files cOlllai~t~Bthe names, addresses, I numbers, dollar amounts C. 
I ' 

paid, quantity of it""mlOl.i~.: services purchased, •• ".iM,tin," of items or services 

purchased, to the ej(tli~.I$uch information is in the ordinary course of 
, , 

business; 

D. Complaints and reliJ~~llitoqUl:sts(whether receivl lire,ctllv, indirectly, or through 

any third party) and or requests; 

E. Copies of all sales training materials, ivertislerrlents or other 

promotional materialj~II~I~cludiing Materials, 

newspaper ad'veI1i~lerjlM1(S, radio or television tiserrlerlts, websites, e-mail 

18 
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messages, instant Internet "pop up" and Internet 

banner foregoing be maintained in the size 

and color in which' 

F. Exemplars of all Calling Cards sold (both 

the front and back as well as any or "tear-off' portion of 

such cards), in the 

G. Copies of all rate 
1:1, 

. ~all logs and other that reflect the advertised 

Talk Minutes and/qr rates, any fees and charges, and the 

number of Talk per minute . fees and charges actually 

delivered or Calling Card sold. 

Defendants shall information from their 

carriers; 

H. Documents documents required to be 

ii 
maintained under Section were issued or 

I 
II 

created; and II 
1'1 

!' 

I. All records and necessary to fu II compliance with each 

provision of this but not r " copies of acknowledgments 

of receipt ofthis by the "Distribution of Order" 

and H Receipt of Order" 

pursuant to the "Com pI iance 

IT IS FURTHER OR~Il:R years from the date of entry 

messages, instant Internet "pop up" and Internet 

banner foregoing be maintained in the size 

and color in which created, 

F. Exemplars of all Calling Cards sold (both 

the front and back as well as any or "tear-off' portion of 

such cards), in the 

G. Copies of all rate 
;,,1:1 ' 

. ~all logs and other that reflect the advertised 

fees and charges, and the 

number of Talk per minute fees and charges actually 

delivered or Calling Card sold. 

Defendants shall steps to information from their 

carriers; 

H. Documents documents required to be 

ii 
maintained under Section were issued or 

I 
II 

created; and II 
1'1 

!' 

I. All records and necessary to fu II compliance with each 

provision of this " copies of acknowledgments 

of receipt ofthis by the "Distribution of Order" 

and of Order" 

pursuant to the "Com pI iance 

IT IS FURTHER ORD~.R years from the date of entry 
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of this Order, Defendants shall 

A. 

B. 

Corporate Defendant deliver a copy of this Order 

;lnT·tlN,r •. directors, andl':' I,'. ,opr<' (2) all ofits 
I,: I; 

to (I) all of its nrilndi,.W 

employees, agents, , sub-affiliates, and ISelntativlcs who engage in 

conduct related to t~e, 

telecommunications cililliBrs:(4) all of its mSlflDI 

retailers who pUlrchas~ll.1l'paid Calling Cards 

(5) any business entityliiilu from any chlmgtf 

personnel, delivery 

Diamond. For new, pflllt!inne:l, 

responsibilities. For ljjtt:ibusinei,s entity reslultin, 

forth in Subsection AIlIl,lt,t 

shall be at least ten' (11.14a~ls prior to the cha,n"'~,11 

Individual Delencll\nlq:il\iI 

Defendant controls, ~~~t1y 

majority ownership iJj\ijlml;t, 

(I) all of its prillci~~al~~I"i;llicers, 

agents, affiliates, 

related to the subject I"', lIit,er of this Order; (3) 

carriers; (4) all of i~s ' 

Prepaid Calling C~lrd~lIIi~ectlly from the delenlj~. 

resulting from any, 

20 
I' 

I.;' 
I, , 
!! ' 
I' 

I' 
'1 

I

',:, 

; , 

,I 
,I , 

sub-distributors, or 

from the defendants; and 

""'rt;"o" For current 

of this Order upon 

to them assuming their 

any change in structure set 

Reporting," delivery 

Isinessthat an Individual 

such Defendant has a 

,iver a copy of this Order to 

(2) all of its employees, 

engage in conduct 

retailers who purchase 

(5) any business entity 

~bs;ectionA.2 of the Section 

of this Order, Defendants shall ofthe Order as 

A. 

B. 

Corporate Defendant deliver a copy of this Order 

to (I) all of its nrir,din 

, , 

iI"'tor,er< directors, andl;:' ' , (2) all ofits 

J: I ; 

employees, agents, , sub-affiliates, and ISelntativles who engage in 

conduct related to t~e, 

telecommunications c~lIIIllrs: 

retailers who nm·ch: •• oI, Ca11ing Cards 

(5) any business entityUiSu 

personnel, delivery 

Diamond. For new; p"llt!i~ne:l, 

responsibilities. For ljjtt:ibusinei's entity res1ultin, 

forth in Subsection A".II,,,n 

shall be at least ten' ( 

Individual Delencll\nlQ:iIlII 

Defendant controls, ~M~tly 

majority ownership hillnl,t, 

(I) all of its prirlciP'al 

agents, affiliates, 

related to the sUbjectllil, Wil,er of this Order; (3) 

carriers; (4) all of i~s ' 

Prepaid Calling Cljlrd~W~~ectlly from the delenlj~1l 

resulting from any, 

20 

,I 
,I , 

sub-distributors, or 

from the defendants; and 

iinr,rtinp," For current 

of this Order upon 

to them assuming their 

any change in structure set 

Reporting," delivery 

Isinessthat an Individual 

such Defendant has a 

,iver a copy of this Order to 

(2) all of its employees, 

engage in conduct 

retailers who purchase 

(5) any business entity 

~bs;ectionA.2 of the Section 
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" For current delivery shall be made 

Defendant. For new 

personnel, deliverY their responsibilities. For 

any business entity set forth in Subsection 

A.2 of the Section. ~liv""'V shall be at least ten 

(10) days prior to 

c. Individual De'fen1dil11l\,11 For any business where 

an Individual Deftlrl~.I!iis not a controlling business but otherwise 

engages in conduct r~.:d to the subject ~ottp"I' Order, such Defendant 

must deliver a cop)' managers of such business 

before engaging in 

D. Defendants must secwti!~ signed and dated acknowledging receipt of 

the Order. within • receiving a copy of the 

Order pursuant to thll~$illCtion 

iMI~NT OF REICE1IP . ORDER 

IX. 

IT IS FURTHER O"lDl~~~~ .. that each Defendant. five (5) business days of 

receipt of this Order as entered b)' ~nlmission a truthful sworn 

statement acknowledging receipt O~~!OIIIS Order. 

: ~ 

21 

C. 

D. 

titled "Compliance 

personnel, deliyery 

any business entity 

A.2 of the Section 

(10) days prior to tjlei,lI\!1f1 

Indiyidual Defen,da~II,I!iiII~nnpl'oy~:e or nOln-cont,",1 

an Indiyidual Df'ftll\~.~!is not a controlling 

engages in conduct rWIIiIl:<l to the subject m.,ttp,.liOI 

must deliyer a cop)' 

before engaging in sMlPuc,ond 

Defendants must seciltiiip 

the Order. within ' 

Order pursuant to thlll!l:ction 

itMI~NT OF REICEIIP 

I: 

" 
IX. 

IT IS FURTHER that each Defendant. 
" i 

receipt of this Order as entered b)' must submit to 

statement acknowledging receipt 

i,1 
21 

I i 

deliyery shall be made 

Defendant. For new 

their responsibilities. For 

set forth in Subsection 

101;·.,p,,, shall be at least ten 

: For any business where 

business but otherwise 

Order, such Defendant 

managers of such business 

acknowledging receipt of 

receiYing a copy of the 

'ORDER 

fiye (5) business days of 

brrlmiissi,on a truthful sworn 
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1t1~T1CIN OF JURISDICTION 

x. 

IT IS FURTHEJR,o'lI tha1 this Court shall ofthis matter for 

\~ 
" , 

Annmey fnr The n"f"'dl"'~ 
'I 

i 

22 

i; 

,I; 

·.1·· 

and as an officer o[ Di, ...... ,nll 
Phont' Card. Inc. 

am.hsa 
Ilhone Card. Inc, 

, 

I, 

'I 

i 
I 

i, ' 

Ii 
i! 

x. 
tha1 this Court shall 

and enforcement o[thi·, 0'II1II 

.,..::J;::..j.llL..!.....p 0 

22 

i; 



s/Nicholas G. Garaufis
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FOR THE PLAINTIFF: 

/ 

~-iJa~n~i~s~~~~~~~l&=::"""'-
Tracey Thomas 
Attorneys for Plaintiff Federal 

Honorable 
United States 
Eastern District . 

23 

, / 
.- . i-

'::>/II/IJ , I 

0, at Brooklyn, New York. 

G. 

FOR THE PLAINTIFF: 

/ 

~-iJa~n~i~s~~~~~~~l&=::"""'-
Tracey Thomas 
Attorneys for Plaintiff Federal 

Honorable 
United States 
Eastern District . 

23 

, / 
.- . i-

'::>/II/IJ , I 

0, at Brooklyn, New York. 

G. 




